Significant Federal Register Submissions of Interest to

Veterans

[July 1997]

· Payment for Non-VA Physician Services Provided at Non-VA Facilities - A proposed rule was published in the Federal Register, 22 JY 97, concerning payment for non-VA physician services that are associated with either outpatient or inpatient care provided to eligible VA beneficiaries at non-VA facilities. VA would pay the lesser of the actual billed charge or the service specific reimbursement amount calculated under Medicare's Participating Physician Fee Schedule. Absent such a calculation, VA would pay the amount calculated under a 75th percentile formula or, in certain limited circumstances, the usual and customary rate. The regulations would specify that VA payment constitutes payment in full.

Comments Deadline:  22 SE 97.  

Contact: Abby O'Donnell, Health Administration Service (161A), Department of Veterans Affairs, 810 Vermont Avenue, NW, Washington, DC 20420; telephone: (202) 273-8307. 

· Precedent Opinions of the General Counsel - Notice was published in the Federal Register, 15 JY 97, summarizing legal interpretations issued by the General Counsel.  The issues include:

1. application of amendments to the schedule of ratings for mental disorders to pending benefit claims, 

2. attorney fees under the Equal Access to Justice Act

3. individual unemployability

4. compensation for injuries sustained only as a result of pursuing vocational rehabilitation training to achieve employability,

5. interest payments as countable income for pension purposes, 

6. reduction of the clothing allowance to incarcerated veterans, and payment of accrued benefits,

7. payment for tuition, fees and miscellaneous expenses under chapter 31,

8. herbicide-presumptive service-connection of cancers resulting from metastasis, 

9. service-connection for tobacco-related disability/death as secondary to service-onset nicotine dependence, 

10. definition of “constitutionally psychopathic” and parameters of insanity,

11. revenue from gaming activity on tribal trust property as income for pension purposes.

Contact: Jane Lehman, Chief, Law Library, Department of Veterans Affairs, 810 Vermont Avenue, NW, Washington, DC 20420; telephone:  (202) 273-6558.  

· Loan Guaranty - A proposed rule was published in the Federal Register 15 JY 97 to amend loan guaranty regulations in several areas:  

1. eliminate the lender requirement for late reporting waivers, 

2. extend the loan origination record-retention requirement to two years from the date of closing,

3. reduce the experience requirements for lenders and their underwriters, making it easier to qualify for automatic-processing authority, and 

4. require annual recertification of lenders and provision for withdrawal of automatic authority from lenders who fail to meet recertification criteria.  

(Comments must be received on or before 15 SE 97)

Affects 38 CFR Part 36--Loan Guaranty; §36.4303  Reporting requirements, §36.4330  Maintenance of records, §36.4348  Authority to close loans on the automatic basis, and §36.4349  Withdrawal of authority to close loans on the automatic basis.

Contact: Ms. Judy Caden (264) Loan Guaranty Service Department of Veterans Affairs, 810 Vermont Avenue, NW, Washington, DC 20420; telephone:  (202) 273-7368.  

· Servicemen's and Veterans' Group Life Insurance - A final rule was published in the Federal Register 03 JY 97, to amend VA regulations to reflect the merger of the Retired Reservist Servicemen's Group Life Insurance (RR SGLI) program into the VGLI program; to reflect the extension of VGLI coverage to members separating from the Ready Reserve; and to rename the SGLI program as ``Servicemembers'' Group Life Insurance.''

Effective Date: July 3, 1997.

Contact: Jeanne Derrick, Insurance Program Administration and Oversight Department of Veterans Affairs, Philadelphia, PA; telephone:  (215) 842-2000 x 4277.  

· Appeals Regulations: Remand for Further Development - A proposed rule was published in the Federal Register 03 JY 97, which would change the appeals regulations of the Board of Veterans' Appeals regarding the circumstances in which the Board must remand a case to the VA field facility with original jurisdiction in the case. The intent is to avoid unnecessary remands.  (Comments must be received on or before 04 AG 97.)  

Affects:  38 CFR §19.9  Remand for further development

Contact: Steven L. Keller, Chief Counsel, Board of Veterans' Appeals, 810 Vermont Avenue, NW, Washington, DC 20420; telephone:  (202) 565-5978.  

· Minimum Income Annuity - An interim rule with request for comments was published in the Federal Register 03 JY 97, which would amend adjudication regulations to provide for payment of the minimum income annuity, to certain surviving spouses to reflect statutory revisions contained in the National Defense Authorization Act for FY 1997 that transfers the responsibility for paying this benefit from the DoD to VA. (Comments must be received by 02 SE 97.)

Effective date: July 1, 1997.

Adds:  38 CFR §3.811  Minimum income annuity.

Contact: Jack Bisset (213A), Compensation and Pension Service, Department of Veterans Affairs, 810 Vermont Avenue, NW, Washington, DC 20420; telephone:  (202) 273-7230.  

· Submission of School Catalogs to State Approving Agencies - A final rule was published in the Federal Register, 03 JY 97, to implement a provision of PL 102-568, which removed the requirement that schools must submit a catalog or bulletin to the State Approving Agency (SAA) when seeking approval for courses for training under VA-administered education programs. 

Effective Date: July 1, 1997.

Contact: June Schaeffer (225), Education Service Department of Veterans Affairs, 810 Vermont Avenue, NW, Washington, DC 20420; telephone:  (202) 273-7187.  

· Notice of Availability of Biennial Reports - Notice was published in the Federal Register, 03 JY 97, that the biennial Report of the Department of Veterans Affairs' Advisory Committee on Women Veterans for 1996, and that the Annual Report of the Department of Veterans Affairs' Advisory Committee of Minority Veterans for Fiscal Year 1996, have been issued. 

Women Veterans Contact:  MaryAnne Carson (00W), Center for Women Veterans Department of Veterans Affairs, 810 Vermont Avenue, NW, Washington, DC 20420; telephone:  (202) 273-6193.  

Minority Veterans Contact:  Tony Hawkins (00m), Center for Minority Veterans Department of Veterans Affairs, 810 Vermont Avenue, NW, Washington, DC 20420; telephone:  (202) 273-6708.  

· Veterans' Benefits Improvements Act of 1996 - A final rule was published in the Federal Register, 03 JY 97, amending certain adjudication regulations, to implement provisions of PL 104-275, the Veterans' Benefits Improvements Act of 1996: 

1. the clothing allowance based on certain service-connected disabilities; 

2. the dates of the Vietnam era; 

3. the payment of benefits to a surviving spouse for the month in which the veteran dies; 

4. the period for which accrued benefits are payable; and 

5. burial allowance eligibility. 

Effective Date: October 9, 1996, except for amendments to Secs. 3.2(f) and 3.307(a)(6), which are effective January 1, 1997.

Contact: Jack Bisset (213A), Compensation and Pension Service Department of Veterans Affairs, 810 Vermont Avenue, NW, Washington, DC 20420; telephone:  (202) 273-7230.  

· Veterans Education: Approval of Correspondence Programs or Courses - A proposed Rule was published in the Federal Register, 01 JY 97, which would make a number of concerning approval of programs of education pursued exclusively by correspondence and the correspondence portion of correspondence-residence courses for Department of Veterans Affairs (VA) training. (Comments must be received on or before September 2, 1997.)

Contact: June Schaeffer (225), Education Service Department of Veterans Affairs, 810 Vermont Avenue, NW, Washington, DC 20420; telephone:  (202) 273-7187.  

· Spina Bifida  - A proposed Rule was published in the Federal Register, 01 JY 97, which would establish regulations for providing vocational training and rehabilitation to Vietnam veterans' children with spina bifida.   

Comments Deadline: September 2, 1997.  

Effective Date: Public Law 104-204 established an effective date of October 1, 1997.  

Contact:  Charles Graffam (28), Vocational Rehabilitation and Counseling Service Department of Veterans Affairs, 810 Vermont Avenue, NW, Washington, DC 20420; telephone:  (202) 273-7410.  
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