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Introduction and Purpose





The purpose of this FY 2000 FAIR Act Annual Management Report is to provide the Office of Management and Budget (OMB) with information on how the Department of Veterans Affairs (VA) implemented the Federal Activities Inventory Reform Act of 1998 (FAIR Act).  In accordance with OMB requirements, the VA FAIR Act Management Report should include an overview of the inventory process, the number of challenges and appeals received, and a description of the review process.





Background





On October 12, 1998, President Clinton signed Public Law 105-270, the Federal Activities Inventory Reform Act of 1998.  The FAIR Act directs Federal agencies to submit an annual list of activities performed by Federal employees that are not inherently governmental.





OMB provided guidance on FAIR Act implementation in updated versions of OMB Circular A-76, and Revised Supplemental Handbook through Transmittal Memorandum 20 dated June 20, 1999.  The Office of Federal Procurement Policy Letter 92-1 provided guidance on the identification of inherently governmental activities that are not subject to the FAIR Act.





Discussion





FY 1999 Inventory of Commercial Activities


The Department of Veterans Affairs submitted a complete inventory of commercial activities to OMB on December 6, 1999, and on December 14, 1999, OMB approved the inventory.





VA’s public disclosure of FAIR Act information was effective December 30, 1999.  Letters of notification were sent to the President of the Senate, Speaker of the House, VA authorizing and appropriation committees, Senate Governmental Affairs Committee, and House Government Reform Committee.  A number of Veteran Service Organizations were also notified.





Information on the FAIR Act, VA’s Inventory, and procedures for filing a challenge were provided on a VA web site.  To assist interested parties, VA’s inventory was made accessible in two generally accepted formats - Microsoft Excel spreadsheet and Adobe Acrobat® (PDF).  The following information is a summary of the FY 1999 FAIR Act Inventory of Commercial Activities:





�
 Commercial Designation�
�
Veterans Health Administration�
181,493��
�
Veterans Benefit Administration�
3,042    �
�
National Cemetery Administration�
1,129�
�
All Other VA Organizations�
1,413�
�
Total for Department of Veterans Affairs�
187,077�
�



Challenges and Appeals


The Department of Veterans Affairs received a total of 18 challenges and 3 appeals to its FY 1999 Inventory of Commercial Activities.  The majority of challenges were received from labor organizations that focused on VA’s decision to classify all staff assigned to health care facilities as commercial.





VA indicated that health care employees were, for the most part, commercial exempt based on the fact that VA currently contracts for many aspects of health care with the private sector.  This included sharing agreements for scarce medical services, contracting with commercial facilities for veteran’s health care, and augmenting staffing needs with contractual personnel.





Two individuals and three service providers also submitted challenges. The U.S. Chamber of Commerce filed a challenge and subsequent appeal based on their contention that the activity codes, function codes, and reporting format prescribed by OMB were not appropriate.  VA responded to all challenges and appeals, providing detail rationale for each decision





FY 2000 Inventory of Commercial Activities


The Department of Veterans Affairs established a Project Team in April 2000, to complete the FY 2000 FAIR Act Inventory of Commercial Activities.  A consolidated listing of the number of personnel by occupational code within a cost center was provided to each VA organization.  





Based on comments contained in the FY 1999 challenge letters and in subsequent discussions with labor partners, the Veterans Health Administration conducted a comprehensive examination of cost center information and personnel classification codes at each field station.  The Veterans Benefit Administration and National Cemetery Administration also reviewed and made adjustments to their inventories to ensure compliance with the intent of the FAIR Act.





The Department engaged in a sequential outcome-oriented process to complete the FY 2000 FAIR Act inventory.  VA made concerted efforts to improve the overall process and to educate its staff and labor partners about the FAIR Act.  In this regard, the Veterans Health Administration made available a set of questions and answers over the Internet.





Prior to transmitting the FY 2000 FAIR Act Inventory of Commercial Activities to OMB, the Department shared preliminary results with all members of the VA National Partnership Council.  


The following information represents a summary of the VA FY 2000 FAIR Act Inventory of Commercial Activities:





�
 Commercial Designation�
�
Veterans Health Administration�
179,925��
�
Veterans Benefit Administration�
2,888�
�
National Cemetery Administration�
1,101�
�
All Other VA Organizations�
1,295�
�
Total for Department of Veterans Affairs�
� =SUM(ABOVE) �185,209��
�
�
VA received written and verbal compliments from many interested parties for its willingness to place the FY 1999 FAIR Act Inventory on the Internet.  For the FY 2000 Inventory, VA will continue to provide FAIR Act inventory information over the Internet in a Microsoft Excel spreadsheet and in an Adobe Acrobat® (PDF) formats.





Agency Review Process


To comply with the time frames for FY 1999 challenges and appeals as identified in Public Law 105-270, VA made the decision to manage FAIR Act challenges and appeals at the Department level, and a process pap was developed to assist VA organizations.  Prior to releasing the FAIR Act inventory to the public, VA provided guidance on complying with the FAIR Act requirements and a process to address challenges and appeals to all VA managers.  It should be noted that interested parties were allowed to submit their challenge and subsequent appeal by written correspondence, fax, or electronic mail.  To ensure consistency for receipt of an interested party’s material, cancelled post-marks were utilized for written correspondence, while date of delivery was used for fax and e-mail transmissions.





The Deputy Assistant Secretary for Planning and Evaluation managed the FAIR Act challenges; and the Assistant Secretary for Planning and Analysis served as the Department’s FAIR Act appeal official.  Based on appropriate input and concurrence from VA organizations, VA’s FAIR Act officials provided written notification to inquiries from all interested parties.  The review process produced written determinations that reflected a coordinated input from the affected organization, appropriate staff elements, and the Office of the General Counsel.





Next Steps - Enhancing VA FAIR Act Process





The Department of Veterans Affairs recognizes that a key issue to improving the FAIR Act process is the continued education of both internal and external audiences.  This will be an ongoing process, and VA will continue efforts to educate its employees and labor partners about what the FAIR Act is, and is not.  VA will consult with labor partners and other Federal agencies to develop a FAIR Act and A-76 Directive that will define policy and procedures.





The General Accounting Office (GAO) is currently in the process of reviewing how the FAIR Act was implemented at over 100 Federal entities, and the Department of Veterans Affairs was an active participant in the study.  VA will evaluate GAO’s identified “best practices” and seek to improve its internal FAIR Act process.





The Department is in the process of upgrading its automated personnel and accounting systems and the capability to capture FAIR Act data elements will be incorporated into developmental plans.  It has been estimated that if a large portion of data collection for the FAIR Act inventory reporting process could be automated, several thousands of staff hours would be saved each year.





Summary





VA will continue to demonstrate good faith in complying with the spirit and the letter of the FAIR Act legislation.  VA is adhering to a department-wide approach that fosters a “bottom-up” review of each organizational unit combined with a coordinated review process.  VA will continue to address key issues related to the balance between inherently governmental and commercial activities as it continuously strives to deliver high quality, timely, efficient, and effective services and benefits to our Nation’s veterans and their eligible dependents.





For further information, please contact John O’Hara, 202.273.5068; e-mail: fairact@mail.va.gov.


� This figure represents FTEE – full time employee equivalents.  When conducting the FY 1999 FAIR Act Inventory, the Veterans Health Administration obtained data from the cost accounting information system.


� In FY 2000, the Veterans Health Administration conducted a comprehensive review of occupational codes within each activity.  The reported information reflects full time and part time employees who have been aligned with commercial activities.
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