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	DEPARTMENT OF VETERANS AFFAIRS

Regulation Policy and Management (02REG)
Office of the General Counsel

Washington, D.C.  20420


                                                                    

In Reply Refer to: 02REG
Date:  March 10, 2011
From:
Chief Impact Analyst (02REG)
Subj:
Economic Impact Analysis for RIN 2900-AO02/WP2011-005, Technical Revisions to Update Reference to the Required Assessment Tool for State Nursing Homes Receiving Per Diem Payments From VA
To:
Director, Regulations Management (02REG)

I have reviewed this rulemaking package and determined the following.

1.  This rulemaking will not have an annual effect on the economy of $100 million or more, as set forth in Executive Order 12866.  

2.  This rulemaking will not have a significant economic impact on a substantial number of small entities under the Regulatory Flexibility Act, 5 U.S.C. 601-612.   

3.  This rulemaking will not result in the expenditure of $100 million or more by State, local, and tribal governments, in the aggregate, or by the private sector, under the Unfunded Mandates Reform Act of 1995, 2 U.S.C. 1532. 

4.  Attached please find the relevant cost impact documents. 

(Attachment 1):  Agency’s Impact Analysis, dated March 3, 2011
(Attachment 2):  CFO Concurrence memo, dated March 10, 2011
Approved by:
Michael P. Shores (02REG)
Chief, Impact Analyst

Regulation Policy & Management

Office of the General Counsel

Copy Furnished to:

Bill Walsh (041F)

Director, Medical Service

Office of the Budget 

(Attachment 1)

Impact Analysis for RIN 2900 AO02/WP2011-005
Title of Regulation:   Technical Revisions to Update Reference to the Required Assessment Tool for State Nursing Homes Receiving Per Diem from VA. 
Purpose:  To determine the economic impact of this rulemaking. 
Background:  This rulemaking amends VA regulations to update the reference to the required assessment tool for State homes providing nursing home care that receive per diem from VA.  All State nursing homes receiving per diem from VA must utilize the most recent, commercially available version of the Centers for Medicare and Medicaid Services (CMS) Resident Assessment Instrument/Minimum Data Set (MDS).  This rulemaking updates the reference to the MDS from version 2.0 to version 3.0.

Cost Benefit:  The new version of the MDS 3.0 will provide a more accurate assessment of residents in the state nursing homes.  Improved accuracy is based on the fact that the assessment requires a direct interview with “all residents able to be understood at least some of the time.”  This change will minimize the subjective component of the assessment.

Methodology/Assumptions:  VA has reviewed the MDS and determined that the changes in the MDS Version 3.0 would not result in major changes in the current assessment process.  The new version which includes 66 Resource Utilization Groups (RUGs) reflects technological advances in healthcare and changes in resident and staff mix.  We note that the vast majority of State homes are CMS certified and therefore are already compliant with MDS 3.0.  This rulemaking will affect only those State homes that do not accept Medicare or Medicaid patients.  We estimate that this will affect only 56 out of the 140 State homes who receive per diem payments from VA.
Estimated Impact: This rulemaking will not have an economic impact because VA is merely updating the regulation to reference a new version of the MDS that must be utilized by State Homes providing nursing home care that are receiving per diem from VA.  There are no costs and/or savings associated with this rulemaking and the MDS does not mandate any additional costs/savings on the State Homes receiving per diem from VA.        

Submitted by:

Nancy Quest:

Chief, State Home Program
Office of Geriatrics and Extended Care

March 3, 2011

(Attachment 2)
(Memo applies to RIN 2900-AN02 also)
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