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	DEPARTMENT OF VETERANS AFFAIRS

Regulation Policy and Management (02REG)
Office of the General Counsel

Washington, D.C.  20420


                                                                    

In Reply Refer to: 02REG
Date:  September 26, 2011  

From:
Chief Impact Analyst (02REG)
Subj:
Economic Impact Analysis for RIN 2900-AO20, Servicemembers’ Group Life Insurance Traumatic Injury Protection (TSGLI) Program Genitourinary (GU) Regulation
To:
Director, Regulations Management (02REG)

I have reviewed this rulemaking package and determined the following.

1.  This rulemaking will not have an annual effect on the economy of $100 million or more, as set forth in Executive Order 12866.  

2.  This rulemaking will not have a significant economic impact on a substantial number of small entities under the Regulatory Flexibility Act, 5 U.S.C. 601-612.   

3.  This rulemaking will not result in the expenditure of $100 million or more by State, local, and tribal governments, in the aggregate, or by the private sector, under the Unfunded Mandates Reform Act of 1995, 2 U.S.C. 1532. 

4.  Attached please find the relevant cost impact documents. 

(Attachment):  Agency’s Impact Analysis, dated September 26, 2011
Approved by:
Michael P. Shores (02REG)
Chief, Impact Analyst

Regulation Policy & Management

Office of the General Counsel

Copy Furnished to:

Brian Funaki (041 C/D)

Director, General Administration and Coordination Service

Office of the Budget

(Attachment)

Impact Analysis for RIN 2900-AO20

Title of Regulation: Servicemembers’ Group Life Insurance Traumatic Injury Protection (TSGLI) Program Genitourinary (GU) Regulation 
Purpose:  To determine the economic impact of this rulemaking. 
Background:  The Department of Veterans Affairs (VA) proposes to amend 38 C.F.R. 9.20, that governs eligibility for the Servicemembers’ Group Life Insurance Traumatic Injury Protection (TSGLI) program, by including new losses that are caused by traumatic injuries of the Genitourinary (GU) system.  Recent data from the United States military shows that due to increased participation in dismounted ground patrols, there has been an increase in the number of Servicemembers who have sustained severe GU injuries.  The intent of this amendment is to expand the TSGLI program by including GU losses designed to provide financial assistance that was previously unavailable for these devastating injuries. 

Cost Benefit: This rulemaking would expand TSGLI benefits by providing coverage to Servicemembers who sustain severe injuries of the GU system.  The amended rule will also provide retroactive coverage from October 7, 2001, to the present for GU injuries sustained prior to implementation of this rule.  

Methodology/Assumptions:   TSGLI benefit payments for qualifying losses are in the amounts of $25,000, $50,000, $75,000, and $100,000, depending on the severity of the loss.  The total payment amount resulting from a single traumatic event may not exceed $100,000.

TSGLI benefit payments for this rulemaking were derived by applying various assumptions to data provided by the Department of Defense Joint Theater Trauma Registry (JTTR).  JTTR data indicated that 457 Servicemembers and Veterans sustained genitourinary injuries during the period of January 2003 through March 2011.  Of these 457, 150 of them were paid the maximum TSGLI benefit of $100,000.  The remaining 307 were paid at a limit of $25,000, $50,000, or $75,000.  A small number had their claim denied.  

Therefore, those who received less than the $100,000 limit through March 2011 could file for an additional benefit payment if they have a qualifying GU loss. VA estimates that 80 percent, or 245 of the 307, will file and be approved for additional TSGLI GU payments.  Extrapolating this data through September 30, 2011 projects an additional 15 claims in FY2011, bringing the total estimated number of FY2011 GU claims to 260.  (245 + 15 = 260).    

VA assumes the additional TSGLI average benefit payment to be $45,000, given that proposed benefits payments were in the amounts of $25,000,or $50,000, with more losses resulting in payments of $50,000.  

Based on the JTTR data and FY2011 obligations for benefit payments, it is estimated that there will be 35 GU claims per year going forward for the out years.     

	FY
	Estimated # of GU Claims
	Average Benefit Payment
	Obligations for Benefit Payments

	FY2011
	260
	$45,000
	$11.7M

	FY2012
	35
	$45,000
	$1.6M

	FY2013
	35
	$45,000
	$1.6M

	FY2014
	35
	$45,000
	$1.6M

	FY2015
	35
	$45,000
	$1.6M

	5-Year Total 
	Na
	Na
	$18.1M


Estimated Impact: The projected benefit payments for this rulemaking through the end of FY2011 are estimated to be $11.7 million and $18.1 million over a five year period.  Future benefit payments will remain as a “pay go” because payment amounts are paid from the premiums received from Servicemembers.  TSGLI premiums are intended to cover the civilian incidence of claims.  The excess cost of claims over premiums received are deemed “extra hazards of such duty in the uniformed services” and are to be paid by the Department of Defense (DoD) to the Secretary (of VA) according to an allocation method determined by the Secretary.  Therefore, there are no direct or associated costs to VA and/or the Servicemembers’ Group Life Insurance program as a result of this rulemaking.  Under the Retroactive Provision of the TSGLI law, DoD is responsible for all costs related to payments made for qualifying losses attributable to traumatic injuries incurred during the retroactive period (October 7, 2001 through November 30, 2005). 

Submitted by:

Monica Keitt

Attorney/Advisor

DVAROIC, 310, Philadelphia, PA 

September 26, 2011
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