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May 10, 2000

MEMORANDUM FOR CHIEF INFORMATION OFFICERS (CIOs)

FROM:                         G. MARTIN WAGNER /s/

                                     ASSOCIATE ADMINISTRATOR 

                                     GOVERNMENTWIDE POLICY

                                     GENERAL SERVICES ADMINISTRATION (GSA)

SUBJECT:                   Agency Information Technology (IT) Accessibility Coordinator

    (Section 508 of the Rehabilitation Act)

This is to request that your agency establish an IT Accessibility Coordinator and team to ensure compliance with Section 508 (PL.105 -220).  Federal web site accessibility is the first priority that can begin now.

On August 7, 2000, a fundamental change will be required in the way the Government buys electronic and information technology.  Section 508 (29 US Code 794d) of the Rehabilitation Act (http://www.itpolicy.gsa.gov/cita/508.htm) will go into effect, requiring that technology must be equally accessible to both disabled and non-disabled Federal employees, and members of the public who need to access government information.  This applies to information technology and office equipment such as copiers and fax machines.

In August 1998, Section 508 of the Rehabilitation Act was signed into law tasking GSA with providing technical assistance concerning the requirements of the law.  In November 1999, the Office of Management and Budget asked the Office of Governmentwide Policy to take the lead at GSA in ensuring a coordinated, Federal Government effort to meet the requirements of Section 508.  GSA launched the Federal IT Accessibility Initiative (FITAI) to coordinate effective implementation of this requirement including awareness, training, information sharing, and technical assistance to Federal agencies. 

To organize the process, each agency should designate a coordinator for the purpose of complying with the substantive and reporting requirements of Section 508 under the auspices of the CIO.  A guideline for IT Accessibility Coordinator/teams is attached. Please identify your agency Section 508 Accessibility Coordinator and forward the information to Helen Chamberlain, helen.chamberlain@gsa.gov by close of business on May 19.

While the proposed standards to implement Section 508 are still in the comment period, the web accessibility guidelines contained in these standards clarify what we can expect 

that we will need to achieve.  Accordingly, to demonstrate our commitment to implementing Section 508, please ensure that each agency or department's principal web sites, as defined in OMB Memorandum M99-18, Privacy Policies on Federal Web Sites (June 2, 1999), as well as their top 20 web sites by volume of use are accessible to persons with disabilities.  Our goal will be to accomplish this by the 10th Anniversary of the Americans with Disabilities Act on July 26, 2000.

The GSA team will work with OMB, the Access Board, and the FAR Secretariat to provide the time schedule for the remainder of the Section 508 implementation.  Resources and information are available at a joint agency website http://www.section508.gov.      

The GSA staff will work with agency IT Accessibility Coordinators to provide assistance and support for the Section 508 effort.  In addition, we are planning seminars and workshops to assist coordinators, IT professionals, procurement professionals, and webmasters to gain the needed expertise in accessibility. 

Ron Kelly is leading the interagency 508 effort and can be reached at 202-501-4906.  If you have any questions or need any further assistance on agency teams, Helen Chamberlain can be reached at 202-219-2348.

Given that there will not be another CIO Council meeting until July, I have asked the staff to contact you to invite you to a briefing on Section 508 and the web site accessibility guidelines.  Staff training will be offered later.  I appreciate your willingness to set aside the time to become better versed in this critically important initiative.

Attachment

IT Accessibility Coordinator Information

Agency _______________________________________________________________

IT Accessibility Team Coordinator

Name  ________________________________________________________________

Phone ________________________________________________________________

Email Address  ___________________________________________________

Guidelines for Establishing Agency IT Accessibility Teams

Each agency coordinator should form a team with a wide range of knowledge, skills, and experience to be comprised of individuals from but not limited to the following areas:




Information Technology 




Human Resources




Procurement




Agency Webmaster




Program Offices




IT Accessibility Specialist

Participation by employees with disabilities on the team is also encouraged.

The basic guidelines for the IT Accessibility Coordinator/team are as follows:

· Develop a charter to further define roles and responsibilities of the IT Accessibility Coordinators in their respective departments/agencies.

· Respond to future Department of Justice Section 508 surveys.

· Integrate Section 508 accessibility needs into agency budget plans, strategic plans, and IT capital plans. 

· Utilize major systems inventory (from Y2K effort) and agency website inventory to provide a roadmap for required remediation efforts and training requirements.

· Identify current needs for accessible systems and adaptive technology (hardware/ software) and identify IT deficiencies that impact the performance of persons with disabilities in both current and prospective IT systems.

· Work with software vendors/developers on accessibility issues relating to IT systems.

· Participate in monitoring, measurement, and disclosure activities including usability testing and priority setting.

· Provide a participant to the Universal Access Working Group (UAWG) to share experiences and add "best practices" to the collaboration and learning website. 

· Support validation of accessible IT systems performance prior to deployment.

· Provide status reports to agency CIO.

· Provide sources of education and training to key personnel within the department/agency on: how Section 508 will affect their organizations, what services and support are available, and procurement changes (FAR) that will affect the purchase of any new equipment or software. 
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SECTION 508 IMPLEMENTATION STRATEGY OUTLINE

1.0 INTRODUCTION

1.1
Purpose of the Plan

State the purpose of the plan to achieve compliance within the agency within a designated timeframe.

1.2
Goals and Objectives

Identify the goals and objectives associated with implementing Section 508 within the agency.

1.3
Legal Requirements:  Section 508 Overview

A brief review of the legal issues and requirements the agency must meet.

2.0
IMPLEMENTATION PLAN

Include a graphic showing the cycle of the three phases.

2.1
Phase I:  Planning

2.1.1
Conduct an Organizational Assessment

· Identify current level of compliance of web sites, systems, and other EIT.

· Identify processes in place that can be used in implementing Section 508 (e.g., EEO complaint procedures, system life cycle development processes, budget processes, strategic planning processes).

· Identify level of agency personnel awareness relative to Section 508 requirements.

· Identify level of support available through agency and existing contractors.

2.1.2
Establish Priorities

Based on results of assessment, determine agency priorities to minimize risk.  This may include development of procedures, training, and check points.

2.1.3
Establish Implementation Schedule

Identify action plan and milestones with completion dates and assignments.

2.1.4
Prepare Implementation Budget

Identify resources required to implement plan.  These may include people, facilities, and funding.

2.1.5
Establish Performance Measures

Identify measures for determining progress and success (e.g., number of complaints received, number of complaints determined valid, number of web pages accessible, number of systems accessible, number of EIT products accessible, cost factors)

2.2
Phase II:  Implementation

2.2.1
Establish Supporting Organizational Structure

· Identify Section 508 Implementation Team Members

· Define roles and responsibilities for Team Members

2.2.2
Develop/Modify Procedures

· Complaint Processing

· Market Research

· Requirements Development

· Undue Burden and Other Documentation

· Test and Acceptance

· Reviews and Approvals

· Cost Analysis

2.2.3
Conduct Training and Education

· Identify audiences (e.g. management, procurement, program managers, contractors, others)

· Identify training and education avenues (e.g. listservs, training classes, online training)

· Develop materials

· Disseminate information

· Schedule training

· Complete training

2.2.4
Identify, Develop and Execute Web Site Corrections

2.2.5
Identify, Develop and Execute System Changes

2.2.6
Execute Procedures for Procuring Other EIT

2.3
Phase III:  Continuous Improvement

2.3.1
Develop Evaluation Mechanism

Using established performance measures, identify and implement reporting and monitoring mechanisms.

2.3.2
Obtain User Feedback

Identify barriers and issues from program managers, procurement, and employees/people with disabilities.

2.3.3
Identify Problems

Define corrective actions required to procedures, web sites, systems, and EIT.

3.0
ORGANIZATIONAL STRUCTURE

3.1
Section 508 Team Members

3.2
Section 508 Team Member Responsibilities

4.0
RESOURCE PLAN

4.1
Additional Support Requirements

Identify organizational, facilities, contractor support needs.

4.2
Funding Requirements

· Identify funding requirements to achieve desired level of compliance within the current fiscal year.

· Identify long term funding requirements for future fiscal years.

· Use established costing methodologies that reflect revising technology to achieve compliance and that reflect building accessibility in to initial offerings.

5.0
RISK MITIGATION

5.1
Potential Risks

Identify potential risks associated with the plan (e.g., lack of available funds, insufficient resources available through agency and existing contractors, learning curve, institutionalizing organizational change to consider Section 508 in all EIT actions)

5.2
Risk Mitigation Strategies

For each risk, identify the methods, and steps to be taken to minimize or eliminate the risk.
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Acronyms

	ADA
	Americans with Disabilities Act

	API
	Application Programming Interface

	AT
	Assistive (or Adaptive) Technology

	ACCESS BOARD
	Architectural And Transportation Barriers Compliance Board (or the Access Board)

	ATM
	Automated Teller Machines

	ATV 
	Advanced Television 

	CIO
	Chief Information Officer

	CIP
	Critical Infrastructure Protection

	DOJ
	Department of Justice

	DPP
	Disability Policies and Programs

	ED
	Department of Education

	EEO
	Equal Employment Opportunity

	EIT
	electronic and information technology 

	EITAAC
	Electronic Information Technology Access Advisory Committee

	FAR
	Federal Acquisition Regulation

	FCC
	Federal Communications Commission

	GPEA
	Government Paperwork Elimination Act

	GPRA
	Government Performance Results Act

	GSA
	General Services Administration

	HDTV
	High Definition television

	HTML
	Hypertext Markup Language

	HTTP
	Hypertext Transfer Protocol

	HUD
	Department of Housing and Urban Development

	IT
	Information Technology

	ITM
	Information Transaction Machine

	LBF
	Pounds of Force

	NIDRR 
	National Institute on Disability and Rehabilitation Research

	NII
	Network Information Infrastructure 

	NPRM
	Notice of Proposed Rulemaking 

	ROI
	Return on Investment

	TAAC
	Telecommunications Access Advisory Committee

	TTY
	Text Telephone, or Teletypewriter

	WWW
	World Wide Web

	WYSIWYG
	What You See Is What You Get
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Definitions

Terms used in this document shall have the specified meaning unless otherwise stated.  One may assume that the same definitions hold true for the plural forms of these words.

Accessible

Information technology equipment or customer premises equipment which comply with the requirements set forth.

Adaptive Equipment

Equipment providing access solutions.

Alternate formats

Alternate formats may include, but are not limited to, Braille, ASCII text, large print, and audio cassette recording.

Alternate modes

Different means of providing information to users of products including product documentation and information about the status or operation of controls.  Examples of alternate modes may include, but are not limited to, voice, fax, relay service, TTY, Internet posting, captioning, text-to-speech synthesis, and video description.

Assistive Technology

Technology providing access solutions.

Bobby

Bobby is a web-based tool that analyzes web pages for their accessibility to people with disabilities.  CAST offers Bobby as a free public service in order to further its mission to expand opportunities for people with disabilities through the innovative uses of computer technology.  Bobby was created by the Center for Applied Special Technology (CAST). http://www.cast.org/bobby/
Compatible

Information technology equipment or customer premises equipment which comply with requirements set forth.

Customer Premises Equipment

Equipment employed on the premises of a person (other than a carrier) to originate, route, or terminate information technology.

Electronic and Information Technology

The law defines this as any equipment or interconnected system or subsystem of equipment, that is used in the automatic acquisition, storage, manipulation, management, movement, control, display, switching, interchange, transmission, or reception of data or information.  It includes computer hardware, software, networks, and peripherals as well as many electronic and communications devices commonly used in offices. 

LBF
Pounds of force exertion.

Manufacturer

A manufacturer of information technology equipment or customer premises equipment that sells to the public or to vendors that sell to the public; a final assembler.

Peripheral devices
Devices employed in connection with information technology equipment or customer premises equipment to translate, enhance, or otherwise transform telecommunications into a form accessible to individuals with disabilities.

Product
Information technology equipment or customer premises equipment.

Readily achievable

Easily accomplishable and able to be carried out without much difficulty or expense.

Specialized customer premises equipment

Equipment, employed on the premises of a person (other than a carrier) to originate, route, or terminate information technology, which is commonly used by individuals with disabilities to achieve access.

Telecommunications

The transmission, between or among points specified by the user, of information of the user's choosing, without change in the form or content of the information as sent and received.

Telecommunications equipment

Equipment, other than customer premises equipment, used by a carrier to provide telecommunications services, and includes software integral to such equipment (including upgrades).

Telecommunications service

The offering of telecommunications for a fee directly to the public, or to such classes of users as to be effectively available directly to the public, regardless of the facilities used.

TTY
An abbreviation for text telephone, also called a teletypewriter.  Machinery or equipment that employs interactive text based communications through the transmission of coded signals across the standard telephone network.  For example, TTYs can include devices known as TDDs (telecommunication display devices or telecommunication devices for the deaf) or computers with special modems.

Usable

Means that individuals with disabilities have access to the full functionality and documentation for the product, including instructions, product information (including accessible feature information), documentation, and technical support functionally equivalent to that provided to individuals without disabilities.

World Wide Web
"World Wide Web" is a term used to describe a large collection of different compatible information servers throughout the world. This includes gopher servers, ftp servers, and HTTP servers (also commonly known as WWW servers). 

Hypertext Transfer Protocol
HTTP servers are similar to gopher servers in that they provide a user-friendly means for browsing information servers in remote locations and downloading information. HTTP servers, however, provide even more capabilities and flexibility than do gopher servers.
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Resources

Government Sites

FITAI Members

General Services Administration (http://www.gsa.gov/)

Federal IT Accessibility Initiative – http://www.section508.gov
Charged with the dissemination of information regarding Section 508, this page is designed to increase understanding of the law, its implications, and gives strategy and resources for fulfilling the standards.  In addition, here one can find up to date information on events, training, and media coverage related to section 508.

Center for IT Accommodation Homepage - http://www.itpolicy.gsa.gov/cita/
This site is administered by the GSA and is a resource on accessibility as it relates to the government.

The Access Board’s Standards for Electronic & Info Technology (http://www.access-board.gov/)

Section 508 -  http://www.access-board.gov/news/508-final.htm
This website is of key importance in Section 508 issues as it was the Access Board that finalized the standards for the law.  Here one can access the Final Standards, find a number of helpful overviews, including an FAQ, and can learn about the development of the law.

Department of Agriculture (http://www.usda.gov)

The TARGET Center – Programs and Services - http://www.usda.gov/oo/programs.htm
The Center provides needs assessment, accessible computer workstations, and demonstrations as well, all in order to ensure that the Department of Agriculture is adequately meeting its employees’ accessibility needs.

Census Bureau (http://www.census.gov/)

Accessibility - http://www.census.gov/main/www/policies.html#access
This section of the Census Bureau’s web page gives a brief description of their standards and actions regarding web accessibility.

First Digital Government Program IT Accommodation Project - http://www.diggov.org/about/GrantRecipients/granteeDetails.cfm?id=31
The Census Bureau is the leading agency behind collaborative effort with the Archimedes Project at Stanford University, the Social Security Administration, and GSA.  The goal of the project is to develop accessible technology for disabled federal employees that can be further utilized in the private sector.

Department of Defense (http://www.defenselink.mil/)

Computer/Electronic Adaptations Program - http://www.tricare.osd.mil/cap/
Commonly referred to as CAP, this centrally-funded program reflects the Department's comprehensive efforts to improve the availability of high-quality assistive technology and accessible electronic information governmentwide.  The CAP provides assistive technology and services to DoD activities around the world at no cost to the requesting organization.  In addition, legislation in the fall of 2000 gave the CAP authority to serve agencies outside Department of Defense, particularly small agencies that have no similar programs of their own.  The CAP technology evaluation center (CAPTEC) in the Pentagon is open to the public and helps people with disabilities, facilities managers, and others select appropriate hardware, software, and services.

Department of Education (http://www.ed.gov/)

Assistive Technology Team –

http://www.ed.gov/offices/OCIO/programs_services/assistive_technology/index.html
The Team works within the Department to assess needs and assist in acquiring accessible technology, training, and problem solving.

Federal Communications Commission (http://www.fcc.gov)

Disabilities Rights Office - http://www.fcc.gov/cib/dro/
This office promotes accessibility both within and without the Federal Communications particularly in regards to telecommunications equipment by assisting disabled individuals, and organizations within the private and public sectors on the required standards.

Department of Justice (http://www.usdoj.gov/)

Section 508 – http://www.usdoj.gov/crt/508/508home.html
This page outlines the law, displays the survey materials the Department is using to assess its level of Section 508 compliance, provides a copy of Janet Reno’s comments on Section 508 at FOSE 2000, and links to a report with significant connection to Section 508, entitled Information Technology and People with Disabilities: The Current State of Federal Accessibility.

ADA Home Page – http://www.usdoj.gov/crt/ada/adahom1.htm
The Americans with Disabilities Act is covered here in several ways.  These include from a view of the ADA from a personal perspective, the aspect of enforcement, and overviews on existing, new, and proposed regulations.

Department of the Interior (http://www.doi.gov/)

Accessible Technology Program – http://www.doi.gov/atc
Their mission is to support employees with disabilities by determining the appropriate assistive technology and ergonomic solutions tailored to the needs of each individual.  They offer classes in effective web design under Section 508.

National Park Service – http://www.nps.gov/access/index.htm
The NPS has a helpful site outlining web design tips under Section 508 for NPS web authors.

Internal Revenue Service (http://www.irs.gov/)

Information Resources Accessibility Program – http://irap.no.irs.gov/
This is an intranet website for IRAP, a program which provides consultation, support, and training to the IRS on accessibility.

Department of Transportation (http://www.dot.gov/)

Section 508 - http://cio.ost.dot.gov/policy/it_accessibility.html
Hosted by the Chief Information Officer, this site describes the DOT’s efforts towards Section 508 compliance including descriptions of two newly established groups, the OST 508 Steering Committee and the DOT Information Technology Working Group.

Department of Veterans Affairs (http://www.va.gov/)

Adaptive Training Program - http://www.va.gov/oirm/itss/itc/brochsb.htm
Provides PC-based adaptive equipment training, consultations and technical support to veterans and government employees with disabilities.

National Science Foundation (http://www.nsf.gov/)

Digital Government - http://www.interact.nsf.gov/cise/descriptions.nsf/pd/dg?OpenDocument
Operating within CISE (Computer and Information Science and Engineering), this website is devoted to maximum utilization of the most advanced electronic communications in agency, interagency, and intergovernmental operations and government/citizen interaction.

Office of Disability Employment Policy - http://www.pcepd.gov/
Both this and the Presidential Task Force on the Employment of Adults with Disabilities (listed below) exist within the Department of Labor.  These two forces work in conjunction to increase and improve employment for individuals with disabilities.  This office educates, trains, supports, and informs the disability community, employers, and the United States government on all aspects of the area of disability and employment.

Presidential Task Force on the Employment of Adults with Disabilities - http://www.dol.gov/dol/_sec/public/programs/ptfead/main.htm
The Force works to substantially broaden avenues of employment of adults with disabilities by taking direct action and removing policy barriers.  The ultimate goal of PTFEAD is for the disability community’s employment numbers and quality to reach levels comparable to those of non-disabled adults.

Social Security Administration (http://www.ssa.gov)

Section 508 – http://www.ssa.gov/accesibility.htm
This page briefly describes the SSA’s commitment to Section 508.  See their disability page at http://www.ssa.gov/disability/ for information on the Administration’s disability assistance in other capacities.

Other Government Resources

The Accessibility Forum - http://adit.aticorp.org/
This website is meant to allow for a dialogue on Section 508 and information sharing between government agencies and Electronic and Information Technology vendors in order that a common understanding regarding standards, testing, enforcement can be reached.

Department Health and Human Services
Health Care Financing Administration – http://hcfa.hhs.gov/about/web/section508/508implementation.htm
HCFA, a division of the U.S. Department of Health and Human Services, gives a detailed description of their plans for implementation of Section 508.

National Institute of Environmental Health Services – http://www.niehs.nih.gov/websmith/508.home.htm
NIEHS, part of the National Institutes of Health, hosts this comprehensive website with an evaluation form, a rule list, and tools to test the accessibility of a website, including a simulated a screen reader.

Usability.Gov: A Resource for Designing Usable, Useful, and Accessible Interfaces – http://www.usability.gov
This National Cancer Institute project is an expansive resource with accessible web design methods, guidelines and checklists, and a general philosophy on accessible technology.

Department of the Treasury

Section 508 Accessibility Initiative - http://www.treas.gov/cio/508.html#508%20Charter
This page contains descriptions of the Department’s Section 508 Council and Charter.

National Aeronautics and Space Administration
Section 508 – http://www.hq.nasa.gov/office/codec/codeci/activiti/articles/508.htm
This site summarizes NASA’s planned response to Section 508 standards, also providing access to the project plan and schedule for the complete review of Administration websites and a series of briefings for employees running websites.

Requirements for Accessible Electronic Information Technology Design – http://gcs.ed.gov/coninfo/clibrary/software.htm
Under the charge of the Office of the Chief Information Officer, this website conveys the Department of Education’s software accessibility needs in great detail in order to increase understanding of such needs among Electronic and Information Technology providers.

Section 255 of the Telecommunications Act of 1996 – http://www.access-board.gov/telecomm/html/telfinal.htm
Here you can read the final version of the law, and gain understanding of how Section 508 and the Telecommunications act interact with and benefit each other, promoting accessibility.

General Site

disability.gov Home Page – http://www.disability.gov
This page is meant to function as a gateway to all other Federal government sites relating to disability.  If there is any government disability topic that is not covered on this resource list, but may be covered in a broader forum, this is the first place that you should look.

Academic Community Resources

The Adaptive Technology Resource Centre - www.utoronto.ca/atrc/
This center is run by the University of Toronto, and provides a variety of services including training, influencing technology development, and offering additional services directly to the disability community.  They also have a Technological Glossary that overviews the extensive variety of Adaptive Technology for those who are unfamiliar.

Applied Science and Engineering Laboratories - http://www.asel.udel.edu/
A part of the University of Delaware, the Laboratories perform research and disseminate information on Assistive Technologies for several distinct areas of disability.

The Archimedes Project - http://archimedes.stanford.edu//arch.html
The Project is a Stanford based program attempting to influence development of EIT in the future.

Center for Assistive Technology - http://wings.buffalo.edu/ot/cat/
Housed within the University at Buffalo, this center focuses on Assistive Technology research, education, and services.

Center for Universal Design - http://www.design.ncsu.edu:8120/cud/
A division of North Carolina State University, this center was funded by the National Institute on Disability and Rehabilitation Research in order to improve affordable universal design within the home.

Center on Disabilities - http://www.csun.edu/cod
This program was started at California State University, Northridge, in addition to acting as a source for event and training information, the Center also performs in a research capacity.
Disabilities, Opportunities, Internetworking and Technology (DO-IT) - http://www.washington.edu/doit/
The University of Washington’s DO-IT has great print and video resources on accessible Web design, adaptive technology, and working with students with disabilities.

Equal Access to Software and Information (EASI) - www.rit.edu/~easi
EASI is at the Rochester Institute of Technology, and is a great starting point to learn about many issues related to serving patrons with disabilities, including accessible web design.

Georgia Institute of Technology Center for Rehabilitation Technology - 

http://www.arch.gatech.edu/crt/crthome.htm
Established in 1980, the Center is working on a number of projects, all of them involving the development of technology for the disability community.

Trace Research and Development Center - http://trace.wisc.edu
A University of Wisconsin-Madison program, this center is engaged in projects designed to prevent the barriers and capitalize on the opportunities presented by current and emerging information and telecommunication technologies in order to create a world that is as accessible as possible for as many people as possible.

Webaim - www.webaim.org
At Utah State University, Web Accessibility In Mind (WebAIM) is administered through a grant provided by the Learning Anywhere Anytime Program Fund for the Improvement of Postsecondary Education. Their goal is to improve accessibility to online learning opportunities for all people; in particular to improve accessibility for individuals with disabilities who currently may have a difficult time getting access to postsecondary online learning opportunities.
Disability Community Resources

Assistive Technology Resources

ABLEDATA - http://www.abledata.com/Site_2/Default.htm
This site is an excellent resource for exploring and evaluating the range of Assistive Technology.  Their database of product information contains over 18,000 entries from 2,000 companies.

Alliance for Technology Access – www.ataccess.org
An assistive technology organization that provides assistance, training, and consultation.

Center for Applied Special Technology - www.cast.org
An organization that expands opportunities for individuals with disabilities through the development of and innovative uses of technology.  Hosts the “Bobby” website, which serves as an online evaluation program that assess a website and provides tips for ensuring that your website is accessible to people with disabilities.

Center for Computer Assistance to the Disabled – http://www.c-cad.org/NewWebSite/index.php
Specializes in training, evaluation, and information.

Section 508 Pages

Association of Tech Act Projects Section 508 page – http://www.ataporg.org/questions%20and%20answers.htm
Their mission is to collaborate with persons with disabilities and others at the national level to increase the availability and utilization of assistive technology devices and services for all individuals with disabilities in the United States and territories.

Rehabilitative Engineering and Assistive Technology Society of North America (RESNA)

Section 508 - http://www.resna.org/taproject/policy/initiatives/508.html
A frequently updated resource on Section 508, including news and events.

State Assistive Technology Contacts -http://www.resna.org/taproject/at/statecontacts.html
A helpful source for Assistive Technology activities at the State level.

Training

Highway 1 – http://www.highway1.org/
This organization offers free assistive technology classes.

Web Accessibility Pages

AWARE Center Homepage – http://aware.hwg.org/
This is a site which encourages and instructs in accessible web design, written by the HTML Writers Guild.

Disability Access Symbols – http://www.gag.org/resources/das.html
This page contains several symbols which can be used on web pages in order to indicate accessibility and compliance.

Royal National Institute for the Blind - http://www.rnib.org.uk/technology/internet.htm
This page gives helpful guidelines for web accessibility.

World Wide Web Consortium - www.w3c.org
The World Wide Web Consortium (W3C) develops interoperable technologies (specifications, guidelines, software, and tools) to lead the Web to its full potential as a forum for information, commerce, communication, and collective understanding.

Web Accessibility Initiative - www.w3.org/wai
Working for accessibility in technology, guidelines to make websites accessible, tools, education and outreach, and research and development for Internet accessibility.

WebABLE - www.webable.com
WebABLE’s mission is to make the Internet and World Wide Web accessible to people with disabilities. To accomplish this mission, they provide accessibility technology and services to corporate, government, educational, and non-profit clients.  Mike Paciello, WebABLE founder and CTO, has written an excellent web accessibility book entitled, Web Accessibility for People with Disabilities.
Adaptive Electronic and Information Technology

Developers, Manufacturers, and Distributors

Technology Distributors

Closing the Gap - www.closingthegap.com
An information resource center on the latest computer technology in special education and rehabilitation.  This organization produces a monthly newsletter filled with the latest assistive technology devices, software, and hardware and product innovations.  Descriptions of vendors and specific products are available in a yearly resource directory.

Technology Developers and Manufacturers

Here is a brief list of some vendors that may be of help in procuring accessible computer equipment and software.  However, due to the magnitude of Adaptive Technology resources on the web, this list cannot be comprehensive.  In order to get a true concept of the vast range of technology available, it is advisable to research further, preferably starting at a site like ABLEDATA, listed above.  These sites do give a sampling of some of the major EIT manufacturers.

access.adobe.com Home Page – http://access.adobe.com
IBM Accessibility Center - http://www-3.ibm.com/able/overview.html
Microsoft and Section 508 - http://www.microsoft.com/enable/microsoft/section508.htm
Compaq Accessibility– http://www.compaq.com/accessibility 

Hewlett Packard Accessible Solutions– http://www.hp.com/accessibility 
Web Designers

These companies help design web pages that are 508 compliant, or revise a web page already in existence so that it meets the new standards.

508 Compliance Audit Home - http://www.508audit.com/index.htm
508Compliant - http://www.508compliant.com/
Cherry Engineering and Support Services – http://www.cessi.net
Abbreviated CESSI, this company provides management support, conference services, and consulting on technology issues, educational programs, and health and disability concerns.
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Accessibility Forum
FAQs

Q - What is the Accessibility Forum?

A - The best answer to that question is to read the Accessibility Forum Mission Statement:

“The Accessibility Forum is an ongoing collaboration among stakeholders affected by Section 508 including user, industry, government, and other communities in order to benefit employees and members of the public with disabilities.

 

The Forum will identify, prioritize and conduct projects that assist government in making informed decisions about Section 508 related procurement, and allow government, industry, and users to communicate and highlight areas where further effort is needed.”

Q – What is the relationship between Section 508 and the Accessibility Forum?

 

A – Section 508 is a standard published by the Access Board (http://www.access-board.gov/) on December 21, 2000.  It ensures access to electronic and information technology.  The Accessibility Forum was founded in response to the Section 508 requirements to assist stakeholders in the implementation of the provisions.

Q - How do you intend to carry out the mission?

A - The proposed approach for the Accessibility Forum involves bringing together individuals representing key elements from industry, advocacy, academic, research, standards, and government communities in an open environment.  The Forum will be evaluating areas where working together can improve accessibility to electronic and information technology and sponsoring projects that will increase accessibility in line with the provisions of Section 508.

Q - Who are the key players in the Forum Staff?

A – GSA, recognizing the need for a core group of people to assist the Accessibility Forum, has contracted with the following organizations: ATI, ERIM, Arthur D. Little, and CESSI, to provide facilitation, infrastructure, continuity to the effort. In addition to GSA, representatives from IRS, Census, and NIST are members of the Forum Staff.

Q - What are the current activities of the Forum?

A - The Accessibility Forum Staff is planning, facilitating, moderating, and conducting research for the following:

Organizational Structure Team

Project Identification and Prioritization Team

General Forum Meetings

Q - What is the role of the GSA and the Forum Staff?

A - GSA and the Forum Staff are facilitating the work and moderating the meetings.  The Forum Staff is also providing help in research, meeting coordination/planning, publicity activities, and membership efforts. However, the process envisions reliance on industry and the user community, the voluntary use of the Forum products, and the transfer of ownership to a private sector group at some future point.

Q - What is the role of the Forum membership?

A - The membership determines the course the forum will follow.  The membership also contributes the intellectual content of the forum through deliberations and agreements.

Q – Does it cost anything to be a member of the Accessibility Forum?

 

A – There is no membership fee, but you should to be willing to work on one of the various project of the Forum, attend the meetings (3 per year), and participate in e-mail discussions and regular conference calls.

 

Q - Who should participate in the Accessibility Forum?

 

A - Members are welcome from the following groups:

Main Line Electronic and Information Technology Industry

Assistive Technology Industry

Advocacy associations for people with disabilities

Academic, research, and standards groups

Government procurement and information technology representatives.

Q - Is there a charge to attend Forum Meetings?

 
A - There is no cost to attend the general or plenary meetings of the Accessibility Forum, except your own travel expenses.  In order to provide the greatest possibility for wide participation, GSA is funding the cost of the Accessibility Forum.

 

Q – I’m a vendor, can I get my product 508 certified by the Accessibility Forum?

 

A – The Forum brings users and vendors together to increase accessibility of information technology, but does not certify products.

 

Q – How often does the Accessibility Forum meet?

 

A – We meet 3 times per year.  Forum committees and teams have regular conference calls, and we rely heavily on e-mail and virtual meetings throughout the year.

Q – What are the benefits of being involved in the Accessibility Forum?

 

A – Benefits vary based on the member’s affiliation, for example:

Users get a chance to voice their requirements for accessible electronic and information technology.  

Vendors are able to interact with industry counterparts, and are able to hear first hand how Section 508 equates into user requirements.  

Government procurement officials get valuable insight into electronic and information technology products and how they meet user’s needs.

Q – How do I get involved in the Forum?

 

A – Sign up to be a member at the following url:  http://accessibilityforum.org/join_teaming.html

Q - Where can I go for more information?

Either go to the following URL:

http://accessibilityforum.org/

Or contact one of the people at:

http://accessibilityforum.org/contacts.html

Q – Will industry share what they are already doing?  How would their information be protected?  Will information shared in the forum be treated as proprietary?

A - All information is treated as open and public, but shared without attribution to a particular source.

Q - How are Forum meetings conducted?

A - Meetings are conducted in an open atmosphere, encouraging participation by maintaining confidentiality of sources.  Decisions are reached by consensus of the group, and the Forum at large approves resulting products.
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Federal Assistive Technology Centers

U.S. General Services Administration

Center for IT Accommodation (CITA) 
1800 & F Street, NW
Room 1234, MC:MKC
Washington, DC 20405-0001

Phone: 202-501-4906 
TTY: 202-501-2010
Fax: 202-501-6269 

Email:  Terry.Weaver@gsa.gov
www.itpolicy.gsa.gov/cita/ 

USDA TARGET Center
1400 Independence Ave.
Room 1006-S
Washington DC 20250-9876
Phone/TTY:  202-720-2600
Fax:  202-720-2681

Email:  Bruce.Macfarlane@usda.gov 

www.usda.gov/oo/target.htm
Department of the Interior

Accessible Technology Center 

1849 C Street, NW  Room 2071

Washington, DC  20240

Phone: 202-208-5481

Fax: 202-208-5455

TTY: 202-208-6248

Email: Christine_E_Louton@nbc.gov 

www.doi.gov/atc 

U.S. Department of State

Information Resource Management Program for Accessible Computer/Communication Technology (IMPACT)

2201 C Street, NW, Room 2636

Washington, DC  20520

Phone:  202-647-1003

TTY:  202-647-4244

Email:  Iversencm@state.gov
U.S. Department of Defense

Computer/Electronic Accommodations Program
5111 Leesburg Pike, Suite 810
Falls Church, VA 22041
Phone:  703-681-3976
Fax:  703-681-9075
Email:  Dinah.Cohen@tma.osd.mil
www.tricare.osd.mil/cap/
U.S. Department of Education

Assistive Technology Program

400 Maryland Ave., SW

Room 1W104

Washington, DC  20202

Phone:  202-260-5055

TTY:  202-401-8510

Fax:  202-401-8469

Email:  Joe.Tozzi@ed.gov
www.ed.gov/offices/OCIO/programs_services/assistive_technology/index.html
Department of Veterans Affairs

Adaptive Training Program
Information Technology Support Service (ITSS)
810 Vermont Avenue, NW - Mail Route (045/200B)
Washington, DC 20420

Phone:  202-273-6548

Email:  MARDRES@MAIL.VA.GOV
http://www.va.gov/oirm/itss/itc/brochsb.htm
Department of Transportation

Disability Resource Center

400 7th Street, SW

Nassif Building, Room 2110

SVC-104

Washington DC, 20590
Phone: 202-493-0625

TTY: 202-366-5273

Fax: 202-366-3571 
Email: drc@tasc.dot.gov
www.drc.dot.gov
Internal Revenue Service

Information Resources Accessibility Program

Attn: T.J. Cannady

5000 Ellen Rd.

Lanham, MD 20706

Phone: 202-283-0283

TTY: 202-283-6566/67

Fax: 202-283-6565
http://irap.no.irs.gov/
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Standards for Electronic and Information Technology: An Overview

(For a full copy of the Final Section 508 Standards including the comments and responses please see the Access Board’s web site at http://www.access-board.gov/sec508/508standards.html.) 

The Access Board is an independent Federal agency devoted to accessibility for people with disabilities. On December 21, 2000, the Board issued accessibility standards for electronic and information technology under section 508 of the Rehabilitation Act, as amended. The Board also develops and maintains accessibility guidelines for the built environment, transit vehicles, and telecommunications equipment under other laws and enforces design standards for federally funded facilities. Presented here is an overview of the new standards for electronic and information technology and section 508.  Questions about the 508 standards should be sent to 508@access-board.gov. 
The Law: Section 508
In 1998, Congress amended the Rehabilitation Act and strengthened provisions covering access to information in the Federal sector. As amended, section 508 of the Rehabilitation Act requires access to the Federal government's electronic and information technology. The law covers all types of electronic and information technology in the Federal sector and is not limited to assistive technologies used by people with disabilities. It applies to all Federal agencies when they develop, procure, maintain, or use such technology. Federal agencies must ensure that this technology is accessible to employees and the public to the extent it does not pose an "undue burden." The law directs the Access Board to develop access standards for this technology that will become part of the Federal procurement regulations.

The scope of section 508 is limited to the Federal sector. It does not apply to the private sector, nor does it generally impose requirements on the recipients of Federal funds. (However, States receiving assistance under the Assistive Technology Act State Grant program are required to comply with section 508 and the Board’s standards, according to the Department of Education, which administers the Act. The Department plans to issue guidance on how the standards apply to the States under the Assistive Technology Act. For further information, e-mail the Department of Education or call (202) 205-5666 (voice) or 202-205-5516 (TTY)).

Development of Standards
Shortly after the law was enacted, the Access Board created an advisory committee to develop recommendations on the standards to be developed. In May 1999, the Electronic and Information Technology Access Advisory Committee (EITAAC) completed its work and presented its recommendations to the Board. The committee consisted of 27 representatives from industry, various disability organizations, and other groups with an interest in the issues to be addressed. On March 31, 2000, the Board published proposed standards based closely on the committee's report. The proposed standards were available for public comment for 60 days through publication in the Federal Register. The Board sought information and comment on various issues through questions it posed in a discussion provided in the proposed rule. Over 100 individuals and organizations submitted comments on the standards. Comments were submitted by Federal agencies, representatives of the information technology industry, disability groups, and persons with disabilities. The Board finalized the standards according to its review of the comments and republished them in the Federal Register. The final standards, which will become part of the Federal Acquisition Regulations, will help Federal agencies determine whether or not a technology product or system is accessible.

Enforcement and Effective Date
Section 508 uses the Federal procurement process to ensure that technology acquired by the Federal government is accessible. The law also sets up an administrative process under which individuals with disabilities can file a complaint alleging that a Federal agency has not complied with the standards. This process uses the same complaint procedures established under section 504 of the Rehabilitation Act (which covers access to Federally funded programs and services). It provides injunctive relief and attorney's fees to the prevailing party, but does not include compensatory or punitive damages. Individuals may also file a civil action against an agency. The enforcement provisions of section 508 take effect six months from the date the Board published its final standards. The Board published its standards on December 21, 2000.  Therefore, the enforcement provisions of section 508 are effective as of June 21, 2001.  (Originally, they were to take effect August 7, 2000, but section 508 was further amended to allow time for compliance after publication of the standards).

By statute, the enforcement provisions of section 508 apply only to electronic and information technology procured on or after the effective date. As a result, section 508 does not authorize complaints or lawsuits to retrofit technology procured before this date to meet the Board's standards. However, even though section 508's enforcement mechanisms apply only to procurement, the law does require access to technology developed, used or maintained by a Federal agency. Further, other sections of the Rehabilitation Act require access to Federal programs (section 504) and accommodation of Federal employees with disabilities (sections 501 and 504); it is possible that Federal agencies will use the Board's section 508 standards as a yardstick to measure compliance with these other sections of the law.

"Undue Burden"
A Federal agency does not have to comply with the technology accessibility standards if it would impose an undue burden to do so. This is consistent with language used in the Americans with Disabilities Act (ADA) and other civil rights legislation, where the term `undue burden' has been defined as "significant difficulty or expense." However, the agency must explain why meeting the standards would pose an undue burden for a given procurement action, and must still provide people with disabilities access to the information or data that is affected.



The Standards
General (Subpart A)
The standards define the types of technology covered and set forth provisions that establish a minimum level of accessibility. The application section (1194.2) outlines the scope and coverage of the standards. The standards cover the full range of electronic and information technologies in the Federal sector, including those used for communication, duplication, computing, storage, presentation, control, transport and production. This includes computers, software, networks, peripherals and other types of electronic office equipment. The standards define electronic and information technology, in part, as "any equipment or interconnected system or subsystem of equipment, that is used in the creation, conversion, or duplication of data or information."

Subpart A also explains what is exempt (1194.3), defines terms (1194.4), and generally recognizes alternatives to what is required that provide equal or greater access (1194.5). Consistent with the law, the standards exempt systems used for military command, weaponry, intelligence, and cryptologic activities (but not routine business and administrative systems used for other defense-related purposes or by defense agencies or personnel). The standards also exempt "back office" equipment used only by service personnel for maintenance, repair, or similar purposes.

The standards cover technology procured by Federal agencies under contract with a private entity, but apply only to those products directly relevant to the contract and its deliverables. An exception clarifies that the standards do not apply to technology that is incidental to a Federal contract. Thus, those products that are not specified as part of a contract with a Federal agency would not have to comply with the standards. For example, a firm that produces a report for a Federal agency under a contract would not have to procure accessible computers and word processing software even if they were used exclusively for the contract; however, compliance would be required if such products were to become the property of the Federal agency as contract deliverables or if the Federal agency purchased the products to be used by the contractor as part of the project. If a Federal agency contracts with a firm to develop its web site, the standards would apply to the new web site for the agency but not to the firm's own web site.

Technical Standards (Subpart B)
The standards provide criteria specific to various types of technologies, including:

· software applications and operating systems 

· web-based information or applications 

· telecommunication products 

· video and multimedia products 

· self contained, closed products (e.g., information kiosks, calculators, and fax machines) 

· desktop and portable computers 

This section provides technical specifications and performance-based requirements, which focus on the functional capabilities of covered technologies. This dual approach recognizes the dynamic and continually evolving nature of the technology involved as well as the need for clear and specific standards to facilitate compliance. Certain provisions are designed to ensure compatibility with adaptive equipment people with disabilities commonly use for information and communication access, such as screen readers, Braille displays, and TTYs.

Software Applications and Operating Systems (1194.21)
Most of the specifications for software pertain to usability for people with vision impairments. For example, one provision requires alternative keyboard navigation, which is essential for people with vision impairments who cannot rely on pointing devices, such as a mouse. Other provisions address animated displays, color and contrast settings, flash rate, and electronic forms, among others.

Web-based Intranet and Internet Information and Applications (1194.22)
The criteria for web-based technology and information are based on access guidelines developed by the Web Accessibility Initiative of the World Wide Web Consortium. Many of these provisions ensure access for people with vision impairments who rely on various assistive products to access computer-based information, such as screen readers, which translate what's on a computer screen into automated audible output, and refreshable Braille displays. Certain conventions, such as verbal tags or identification of graphics and format devices, like frames, are necessary so that these devices can "read" them for the user in a sensible way. The standards do not prohibit the use of web site graphics or animation. Instead, the standards aim to ensure that such information is also available in an accessible format. Generally, this means use of text labels or descriptors for graphics and certain format elements. (HTML code already provides an "Alt Text" tag for graphics which can serve as a verbal descriptor for graphics). This section also addresses the usability of multimedia presentations, image maps, style sheets, scripting languages, applets and plug-ins, and electronic forms.

The standards apply to Federal web sites but not to private sector web sites (unless a site is provided under contract to a Federal agency, in which case only that web site or portion covered by the contract would have to comply). Accessible sites offer significant advantages that go beyond access. For example, those with "text-only" options provide a faster downloading alternative and can facilitate transmission of web-based data to cell phones and personal digital assistants.

Telecommunications Products (1194.23)
The criteria of this section are designed primarily to ensure access to people who are deaf or hard of hearing. This includes compatibility with hearing aids, cochlear implants, assistive listening devices, and TTYs. TTYs are devices that enable people with hearing or speech impairments to communicate over the telephone; they typically include an acoustic coupler for the telephone handset, a simplified keyboard, and a visible message display. One requirement calls for a standard non-acoustic TTY connection point for telecommunication products that allow voice communication but that do provide TTY functionality. Other specifications address adjustable volume controls for output, product interface with hearing technologies, and the usability of keys and controls by people who may have impaired vision or limited dexterity or motor control.

Video or Multimedia Products (1194.24)
Multimedia products involve more than one media and include, but are not limited to, video programs, narrated slide production, and computer generated presentations. Provisions address caption decoder circuitry (for any system with a screen larger than 13 inches) and secondary audio channels for television tuners, including tuner cards for use in computers. The standards also require captioning and audio description for certain training and informational multimedia productions developed or procured by Federal agencies. The standards also provide that viewers be able to turn captioning or video description features on or off.

Self Contained, Closed Products (1194.25)
This section covers products that generally have imbedded software but are often designed in such a way that a user cannot easily attach or install assistive technology. Examples include information kiosks, information transaction machines, copiers, printers, calculators, fax machines, and similar types of products. The standards require that access features be built into the system so users do not have to attach an assistive device to it. Other specifications address mechanisms for private listening (handset or a standard headphone jack), touchscreens, auditory output and adjustable volume controls, and location of controls in accessible reach ranges.

Desktop and Portable Computers (1194.26)
This section focuses on keyboards and other mechanically operated controls, touch screens, use of biometric form of identification, and ports and connectors.

Functional Performance Criteria (Subpart C)
The performance requirements of this section are intended for overall product evaluation and for technologies or components for which there is no specific requirement under the technical standards in Subpart B. These criteria are designed to ensure that the individual accessible components work together to create an accessible product. They cover operation, including input and control functions, operation of mechanical mechanisms, and access to visual and audible information. These provisions are structured to allow people with sensory or physical disabilities to locate, identify, and operate input, control and mechanical functions and to access the information provided, including text, static or dynamic images, icons, labels, sounds or incidental operating cues. For example, one provision requires that at least one mode allow operation by people with low vision (visual acuity between 20/70 and 20/200) without relying on audio input since many people with low vision may also have a hearing loss.

Information, Documentation, and Support (Subpart D)
The standards also address access to all information, documentation, and support provided to end users (e.g., Federal employees) of covered technologies. This includes user guides, installation guides for end-user installable devices, and customer support and technical support communications. Such information must be available in alternate formats upon request at no additional charge. Alternate formats or methods of communication, can include Braille, cassette recordings, large print, electronic text, Internet postings, TTY access, and captioning and audio description for video materials.
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Final Far Rule

For Implementing Section 508 of the Rehab Act

Electronic and Information Technology Accessibility

 for Persons with Disabilities

As published in the Federal Register April 25, 2001


DEPARTMENT OF DEFENSE


GENERAL SERVICES ADMINISTRATION


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION


48 CFR Parts 2, 7, 10, 11, 12, and 39


[FAC 97-27; FAR Case 1999-607]


RIN 9000-AI69


Federal Acquisition Regulation; Electronic and Information Technology Accessibility
AGENCIES:  Department of Defense (DoD), General Services Administration (GSA), and National Aeronautics and Space Administration (NASA).

ACTION:  Final rule.

SUMMARY:  The Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council (Councils) have agreed on a final rule amending the Federal Acquisition Regulation (FAR) to implement Section 508 of the Rehabilitation Act of 1973.  Subsection 508(a)(3) requires the FAR to be revised to incorporate standards developed by the Architectural and Transportation Barriers Compliance Board (also referred to as the “Access Board”).

DATES:
Effective Date: June 25, 2001.


Applicability Date: For other than indefinite-quantity contracts, this amendment applies to contracts awarded on or after the effective date.  For indefinite-quantity contracts, it is applicable to delivery orders or task orders issued on or after the effective date.

FOR FURTHER INFORMATION CONTACT:  The FAR Secretariat, Room 4035, GS Building, Washington, DC 20405, (202) 501-4755, for information pertaining to status or publication schedules.  For clarification of content, contact Ms. Linda Nelson, Procurement Analyst, at (202) 501-1900.  Please cite FAC 97-27, FAR case 1999-607.

SUPPLEMENTARY INFORMATION:

A.  Background

The Workforce Investment Act of 1998, Public Law 105-220, was enacted on August 7, 1998. Title IV of the Act is the Rehabilitation Act Amendments of 1998.  Subsection 408(b) amended section 508 of the Rehabilitation Act of 1973 (29 U.S.C. 794d).  Subsection 508(a)(1) requires that when Federal departments or agencies develop, procure, maintain, or use Electronic and Information Technology (EIT), they must ensure that the EIT allows Federal employees with disabilities to have access to and use of information and data that is comparable to the access to and use of information and data by other Federal employees.  Section 508 also requires that individuals with disabilities, who are members of the public seeking information or services from a Federal department or agency, have access to and use of information and data that is comparable to that provided to the public without disabilities.  Comparable access is not required if it would impose an undue burden.


Subsection 508(a)(2)(A) required the Access Board to publish standards setting forth a definition of EIT and the technical and functional performance criteria necessary for accessibility for such technology by February 7, 2000.  Subsection 508(a)(3) required the Federal Acquisition Regulatory Council to revise the FAR to incorporate the Access Board's standards not later than 6 months after the Access Board regulations were published.  The Access Board published the final standards in the Federal Register at 65 FR 80500, December 21, 2000.

A proposed rule to amend the FAR was published in the Federal Register at 66 FR 7166, January 22, 2001.  The 60-day comment period ended March 23, 2001.

This final rule implements the Access Board's regulations by—

· Including the definition of the term “electronic and information technology,” a term created by the statute;

· Incorporating the EIT Standards in acquisition planning, market research, and when describing agency needs; and

· Adding a new Subpart 39.2.

Applicability

The proposed rule did not address the issue of whether the new rule would apply to contracts already in existence.  A number of public commentors asked for clarification about the applicability of the rule.

For other than indefinite-quantity contracts, this amendment applies to contracts awarded on or after the effective date.  For indefinite-quantity contracts, it is applicable to delivery orders or task orders issued on or after the effective date.  Indefinite quantity contracts may include Federal Supply Schedule contracts, governmentwide acquisition contracts (GWACs), multi-agency contracts (MACs), and other interagency acquisitions.  Exception determinations are not required for award of the underlying indefinite-quantity contracts, except for requirements that are to be satisfied by initial award.  Indefinite-quantity contracts may include noncompliant items, provided that any task or delivery order issued for noncompliant EIT meets an applicable exception.  Accordingly, requiring activities must ensure compliance with the EIT accessibility standards at 36 CFR part 1194 (or that an exception applies) at time of issuance of task or delivery orders.  

Contracting offices that award indefinite-quantity contracts must indicate to ordering offices which supplies and services the contractor indicates as compliant, and show where full details of compliance can be found (e.g., vendor’s or other exact web page location).

The Access Board’s EIT standards at 36 CFR part 1194 do not apply to—

· Taking delivery for items ordered prior to the effective date of this rule;

· Within-scope modifications of contracts awarded before the effective date of this rule;

· Exercising unilateral options for contracts awarded before the effective date of this rule; or

· Multiyear contracts awarded before the effective date of this rule.

Exceptions

Unless an exception at FAR 39.204 applies, acquisitions of EIT supplies and services must meet the applicable accessibility standards at 36 CFR part 1194.   The exceptions in 39.204 include—

 Micro-purchases, prior to January 1, 2003.  However, for micro-purchases, contracting officers and other individuals designated in accordance with 1.603-3 are strongly encouraged to comply with the applicable accessibility standards to the maximum extent practicable;

 EIT for a national security system;

 EIT acquired by a contractor incidental to a contract;

 EIT located in spaces frequented only by service personnel for maintenance, repair or occasional monitoring of equipment; and

 EIT that would impose an undue burden on the agency.

Micro-purchases

The exception for micro-purchases was in the proposed rule.  It was made in recognition of the fact that almost all micro-purchases are made using the Governmentwide commercial purchase card.  Government personnel, who are not warranted contracting officers, use the purchase card to purchase commercial-off-the-shelf items.  Use of the purchase card makes it generally impractical to comply with the EIT accessibility standards unless commercial-off-the-shelf products are labeled for standards compliance.  Manufacturers are continuing to develop products that comply with the EIT accessibility standards.  It is expected that almost all products will comply with the standards within the next two years, and be labeled by the manufacturer accordingly.  Therefore, we have established a sunset date of January 1, 2003, for the micro-purchase exemption.  Prior to that date, the Government will revisit the state of technology and the pace at which manufacturers have conformed to the required standards.

The micro-purchase exception does not exempt all products that cost under $2,500.  Some commentors were confused about this.  The exception is for a one-time purchase that totals $2,500 or less, made on the open market rather than under an existing contract.  A software package that costs $1,800 is not a micro-purchase if it is part of a $3,000 purchase, or part of a $3,000,000 purchase.  Regardless of purchase price, there still is an agency requirement to give reasonable accommodation for the disabled under section 504 of the Rehabilitation Act of 1973.  The current micro-purchase limit is $2,500, set by statute.  If the threshold is increased by a statutory change, the FAR Council will consider keeping the FAR Subpart 39.2 limit at $2,500.  

In addition, GSA will recommend that agencies modify cardholder training to remind purchase cardholders of EIT accessibility requirements.

Undue burden

Another set of comments wanted the FAR to elaborate on undue burden.  The Access Board discussed undue burden in its final rule preamble (at 65 FR 80506 of the Federal Register).  Substantial case law exists on this term, which comes from disability law.  The Access Board chose not to disturb the existing understanding of the term by trying to define it.  The FAR Council agrees with this approach.  Agencies are required by statute to document the basis for an undue burden.  Requiring officials should be aware that when there is an undue burden, the statute requires an alternative means of access to be provided to individuals with disabilities.

Clauses

Some commentors asked for a clause, pointing out that unless the FAR prescribes a clause, agencies may produce different clauses, resulting in inconsistent coverage across the Government.  Some procurement offices want a clause to help address their lack of experience with the Access Board standards.  No clauses were in the January proposed rule.  The FAR Council is carefully considering whether clauses are needed and welcomes comments on this issue that would inform a potential rulemaking.

Other issues

A topic of concern to commentors was the play between the definition of EIT and a contractor’s incidental use of EIT.  The rule was not intended to automatically apply to a contractor’s internal workplaces.  For example, EIT neither used nor accessed by Federal employees or members of the public is not subject to the Access Board’s standards (contractor employees in their professional capacity are not members of the public for purposes of section 508).

Commentors asked for further information on section 508 product compliance.  There is a website at http://www.section508.gov, providing information from manufacturers and vendors on how they meet Access Board standards.  The website reference has been added to the FAR language at Subpart 39.2.  

Commentors asked whether the Committee for Purchase from People Who Are Blind or Severely Disabled, and Federal Prison Industries (UNICOR) were covered.  These are required sources for certain items.  Agencies must consider noncompliant EIT items from these sources the same way that they would consider items from commercial sources, i.e., whether purchasing the item would come under an exception.  As a matter of policy, purchases from the Committee for Purchase from People Who Are Blind or Severely Disabled and Federal Prison Industries are to be treated as procurements.

The current status of compliance testing also was discussed in comments.  Currently there is no uniform testing.  However, there is an industry-led, Government-sponsored, program in the works, Accessibility for People with Disabilities through Standards Interoperability and Testing (ADIT).  See the Section 508 website for information.

Questions arose on draft rule section 39.X03, Applicability, on the interpretation of standards available in the marketplace.  The rule intended to recognize that initially there will be many products that do not meet all the Access Board’s technical standards.  Agencies may need to acquire these products.  When acquiring commercial items, an agency must comply with those accessibility standards that can be met with supplies and services available in the commercial marketplace in time to meet the agency’s delivery requirements.  Individual standards that cannot be met would be documented by the requiring official, with a copy to the contract file.  If products are available that meet some, but not all applicable standards, agencies cannot claim a product as a whole is nonavailable just because it does not meet all of the standards.  

Requirements development, market research, and solicitations

The requiring official must identify which standards apply to the procurement, using the Access Board’s EIT Accessibility Standards at 36 CFR part 1194.  Then the requiring official must perform market research to determine the availability of compliant products and services; vendor websites and the Section 508 website would be helpful here.  The requiring official must then identify which standards, if any, would not apply in this procurement because of, for example, nonavailability (FAR 39.203) or undue burden (FAR 39.204(e)).  Technical specifications and minimum requirements would be developed based on the market research results and agency needs.  This information would be submitted with the purchase request.  The solicitation would then be drafted, or a task order or delivery order would be placed.  Proposal evaluation may yield additional information that could require reconsideration of the need for an exception.

B.  Executive Order 12866

The Access Board determined that their December 21, 2000, final rule was an economically significant regulatory action under E.O. 12866, and was a major rule under 5 U.S.C. 804.  An economic assessment was accomplished and was placed on the Access Board’s website at http://www.access-board.gov/sec508/assessment.htm.  A copy can be obtained from the Access Board.  The FAR Council has determined that the assessment conducted by the Access Board provides an adequate economic assessment of both the Access Board rule and this change to the FAR.  Accordingly, the Access Board's regulatory assessment meets the requirement of performing a regulatory assessment for this change to the FAR and no further assessment is necessary.

This is an economically significant regulatory action and was subject to review under Section 6(b) of Executive Order 12866, Regulatory Planning and Review, dated September 30, 1993.  This rule is a major rule under 5 U.S.C. 804.
C.  Regulatory Flexibility Act


This rule has a significant economic impact on a substantial number of small entities within the meaning of the Regulatory Flexibility Act, 5 U.S.C. 601, et seq., because small businesses that choose to market their products to the Federal Government must ensure that their electronic and information technology supplies or services meet the substantive requirements of the Access Board's standards.  Since this may result in increased costs of producing and selling their products, a Final Regulatory Flexibility Analysis (FRFA) has been performed and the analysis is summarized as follows:


The objective of this rule is to revise the FAR to improve the accessibility of electronic and information technology used by the Federal Government.  The standards developed by the Access Board affect Federal employees with disabilities as well as members of the public with disabilities who seek to use Federal electronic and information technologies to access information.  This increased access reduces barriers to employment in the Federal Government for individuals with disabilities and reduces the probability that Federal employees with disabilities will be under-employed.  The EIT standards developed for the Federal Government may result in benefiting people outside the Federal workforce, both with and without disabilities. The accessible technology from the Federal Government may spill over to the rest of society.

Section 508 uses the Federal procurement process to ensure that technology acquired by the Federal Government is accessible.  Failure of an agency to purchase electronic and information technology that complies with the standards promulgated at 36 CFR part 1194, may result in an individual with a disability filing a complaint alleging that a Federal agency has not complied with the standards.  Individuals may also file a civil action against an agency.  The enforcement provision of section 508 takes effect June 21, 2001.  

This rule establishes that contractors must manufacture, sell, or lease electronic and information technology supplies or services that comply with standards promulgated at 36 CFR part 1194.  For many contractors, this may simply involve a review of the supply or service with the standards to confirm compliance.  For other contractors, these standards could require redesign of a supply or service before it can be sold to the Federal Government.  According to the Federal Procurement Data System in fiscal year 2000, we estimate that there are approximately 17,550 contractors to which the rule will apply.  Approximately, 58 percent, or 10,150, of these contractors are small businesses. 

Small businesses will have to analyze whether the electronic and information technology they or their customers plan to sell to the Federal Government complies with the standards.  Manufacturers may want to redesign to make their supplies and services compliant, to have a better chance for their items to be purchased by the Government.   Retailers will need to coordinate with the manufacturers.  The statute will decrease demand for some supplies and services that are not compliant, leading to decreased sales for small entities manufacturing or selling those items.  Conversely, the statute will increase demand for some supplies and services that are compliant, leading to increased sales for small entities manufacturing or selling those items.

Since the statute imposes private enforcement, where individuals with disabilities can file civil rights lawsuits, the Government has little flexibility for alternatives in writing this regulation.  To meet the requirements of the law, we cannot exempt small businesses from any part of the rule. 
The FAR Secretariat has submitted a copy of the FRFA to the Chief Counsel for Advocacy of the Small Business Administration.  A copy of the FRFA may be obtained from the FAR Secretariat.  The Councils will consider comments from small entities concerning the affected FAR parts in accordance with 5 U.S.C. 610.  Comments must be submitted separately and should cite 5 U.S.C. 601, et seq. (FAR case 1999-607), in correspondence.

D.  Paperwork Reduction Act


The Paperwork Reduction Act does not apply because the  changes to the FAR do not impose information collection requirements that require the approval of the Office of Management and Budget under 44 U.S.C. 3501, et seq. 

List of Subjects in 48 CFR parts 2, 7, 10, 11, 12, and 39:


Government procurement.

Dated:  

AL MATERA,

Director,

Acquisition Policy Division.


Therefore, DoD, GSA, and NASA amend 48 CFR parts 2, 7, 10, 11, 12, and 39 as set forth below:


1.  The authority citation for 48 CFR parts 2, 7, 10, 11, 12, and 39 continues to read as follows:


Authority:  40 U.S.C. 486(c); 10 U.S.C. chapter 137; and 42 U.S.C. 2473(c).

PART 2—DEFINITIONS OF WORDS AND TERMS


2.  In section 2.101, add in alphabetical order, the definition "Electronic and information technology (EIT)" to read as follows:

2.101  Definitions.

*
*
*
*
*


Electronic and information technology (EIT) has the same meaning as “information technology” except EIT also includes any equipment or interconnected system or subsystem of equipment that is used in the creation, conversion, or duplication of data or information.  The term EIT, includes, but is not limited to, telecommunication products (such as telephones), information kiosks and transaction machines, worldwide websites, multimedia, and office equipment (such as copiers and fax machines).

*
*
*
*
*

PART 7—ACQUISITION PLANNING


3.  In section 7.103, redesignate paragraphs (o) through (r) as (p) through (s), respectively; and add a new paragraph (o) to read as follows:

7.103  Agency-head responsibilities.

*
*
*
*
*


(o)  Ensuring that acquisition planners specify needs and develop plans, drawings, work statements, specifications, or other product descriptions that address Electronic and Information Technology Accessibility Standards (see 36 CFR part 1194) in proposed acquisitions (see 11.002(e)) and that these standards are included in requirements planning, as appropriate (see Subpart 39.2).

*
*
*
*
*

PART 10—MARKET RESEARCH


4.  In section 10.001, add paragraph (a)(3)(vii) to read as follows:

10.001  Policy.

(a)  * * *


(3)  * * *


(vii) Assess the availability of electronic and information technology that meets all or part of the applicable accessibility standards issued by the Architectural and Transportation Barriers Compliance Board at 36 CFR part 1194 (see Subpart 39.2).

*
*
*
*
*

PART 11—DESCRIBING AGENCY NEEDS


5.  In section 11.002, add paragraph (f) to read as follows:

11.002  Policy.
*
*
*
*
*


(f)  In accordance with Section 508 of the Rehabilitation Act of 1973 (29 U.S.C. 794d), requiring activities must prepare requirements documents for electronic and information technology that comply with the applicable accessibility standards issued by the Architectural and Transportation Barriers Compliance Board at 36 CFR part 1194 (see Subpart 39.2).

PART 12—ACQUISITION OF COMMERCIAL ITEMS


6.  Amend section 12.202 by adding a new paragraph (d) to read as follows:

12.202  Market research and description of agency need.
*
*
*
*
*


(d)  Requirements documents for electronic and information technology must comply with the applicable accessibility standards issued by the Architectural and Transportation Barriers Compliance Board at 36 CFR part 1194 (see Subpart 39.2).

PART 39—ACQUISITION OF INFORMATION TECHNOLOGY


7.  Revise section 39.000 to read as follows:

39.000  Scope of part.

This part prescribes acquisition policies and procedures for use in acquiring—

(a)  Information technology, including financial management systems, consistent with other parts of this regulation, OMB Circular No. A-127, Financial Management Systems, and OMB Circular No. A-130, Management of Federal Information Resources; and

(b)  Electronic and information technology.


8.  Add Subpart 39.2, consisting of sections 39.201 through 39.204, to read as follows:

Subpart 39.2—Electronic and Information Technology

Sec.

39.201  Scope of subpart.

39.202  Definition.

39.203  Applicability.

39.204  Exceptions.


Authority:  40 U.S.C. 486(c); 10 U.S.C. chapter 137; and 42 U.S.C. 2473(c).

39.201  Scope of subpart.

(a)  This subpart implements Section 508 of the Rehabilitation Act of 1973 (29 U.S.C. 794d), and the Architectural and Transportation Barriers Compliance Board Electronic and Information Technology (EIT) Accessibility Standards (36 CFR part 1194).

(b)  Further information on Section 508 is available via the Internet at http://www.section508.gov.

(c)  When acquiring EIT, agencies must ensure that—


(1)  Federal employees with disabilities have access to and use of information and data that is comparable to the access and use by Federal employees who are not individuals with disabilities; and


(2)  Members of the public with disabilities seeking information or services from an agency have access to and use of information and data that is comparable to the access to and use of information and data by members of the public who are not individuals with disabilities.

39.202  Definition.

Undue burden, as used in this subpart, means a significant difficulty or expense.

39.203  Applicability.

(a)  Unless an exception at 39.204 applies, acquisitions of EIT supplies and services must meet the applicable accessibility standards at 36 CFR part 1194.

(b)(1)  Exception determinations are required prior to contract award, except for indefinite-quantity contracts (see (b)(2)).


(2)  Exception determinations are not required prior to award of indefinite-quantity contracts, except for requirements that are to be satisfied by initial award.  Contracting offices that award indefinite-quantity contracts must indicate to requiring and ordering activities which supplies and services the contractor indicates as compliant, and show where full details of compliance can be found (e.g., vendor’s or other exact website location).


(3)  Requiring and ordering activities must ensure supplies or services meet the applicable accessibility standards at 36 CFR part 1194, unless an exception applies, at the time of issuance of task or delivery orders.  Accordingly, indefinite-quantity contracts may include noncompliant items; however, any task or delivery order issued for noncompliant items must meet an applicable exception.

(c)(1)  When acquiring commercial items, an agency must comply with those accessibility standards that can be met with supplies or services that are available in the commercial marketplace in time to meet the agency's delivery requirements.


(2)  The requiring official must document in writing the nonavailability, including a description of market research performed and which standards cannot be met, and provide documentation to the contracting officer for inclusion in the contract file.

39.204  Exceptions.

The requirements in 39.203 do not apply to EIT that—

(a)  Is purchased in accordance with Subpart 13.2 (micro-purchases) prior to January 1, 2003.  However, for micro-purchases, contracting officers and other individuals designated in accordance with 1.603-3 are strongly encouraged to comply with the applicable accessibility standards to the maximum extent practicable;

(b)  Is for a national security system;

(c)  Is acquired by a contractor incidental to a contract;

(d)  Is located in spaces frequented only by service personnel for maintenance, repair or occasional monitoring of equipment; or

(e)  Would impose an undue burden on the agency.


(1)  Basis.  In determining whether compliance with all or part of the applicable accessibility standards in 36 CFR part 1194 would be an undue burden, an agency must consider—


(i)  The difficulty or expense of compliance; and


(ii)  Agency resources available to its program or component for which the supply or service is being acquired.


(2)  Documentation.  (i)  The requiring official must document in writing the basis for an undue burden decision and provide the documentation to the contracting officer for inclusion in the contract file.


(ii)  When acquiring commercial items, an undue burden determination is not required to address individual standards that cannot be met with supplies or service available in the commercial marketplace in time to meet the agency delivery requirements (see 39.203(c)(2) regarding documentation of nonavailability).  
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Acquisition of Electronic and Information Technology

Under Section 508 of the Rehabilitation Act

Frequently Asked Questions

Note to Readers 

The following informal document is a consolidation of acquisition-related questions that have been posed by agencies, contractors, and members of the disability community regarding section 508 of the Rehabilitation Act. Section 508 addresses the purchase of electronic and information technology (EIT) by Federal agencies. The responses to these questions are intended to promote a better understanding of the requirements of section 508 and its implementing regulations, including the collaboration that is anticipated within agencies in the acquisition of EIT.

The document is purely informational. It neither creates new policies nor changes existing policies. Agency personnel must consult appropriate officials within their agencies for formal advice.

This web document, which is being hosted by the General Services Administration, was developed after review by an inter-agency steering committee comprised of agencies with lead responsibilities for the implementation of section 508. The steering committee was recently established to further facilitate the effective implementation of section 508. During the drafting of the document, comments were informally solicited from senior procurement and information technology officials from agencies across government.

The implementation events of June 2001 described in this document represent a significant step in the Federal government’s ongoing efforts to enhance all individuals’ access to Federal information. This "living" document may be updated as necessary to address additional questions and further promote a common and effective understanding of section 508 requirements. Accordingly, you are encouraged to monitor the section 508 web site, www.section508.gov. Comments are welcome and may be sent to section.508@gsa.gov.

* * *
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A. INTRODUCTION
A.1. What is section 508?
Section 508 refers to a statutory section in the Rehabilitation Act of 1973 (found at 29 U.S.C. 794d). Congress significantly strengthened section 508 in the Workforce Investment Act of 1998. Its primary purpose is to provide access to and use of Federal executive agencies’ electronic and information technology (EIT) by individuals with disabilities. The statutory language of section 508 can be found at www.section508.gov.

Section 508 requirements are separate from, but complementary to, requirements in sections 501 and 504 of the Rehabilitation Act that require, among other things, that agencies provide reasonable accommodations for employees with disabilities, provide program access to members of the public with disabilities, and take other actions necessary to prevent discrimination on the basis of disability in their programs.

A.2. What does section 508 require?
Section 508 generally requires Federal agencies to ensure that their procurement of EIT takes into account the needs of all end users – including people with disabilities. Doing so enhances the ability of Federal employees with disabilities to have access to and use of information and data that is comparable to that provided to others. Similarly, agency procurement of accessible EIT enhances the ability of members of the public with disabilities who are seeking information or services from a Federal agency to have access to and use of information and data that is comparable to that provided to others. Comparable access is not required if it would impose an "undue burden" on the agency. If an agency invokes the undue burden exception, the statute requires the information and data to be provided to individuals with disabilities by an alternative means of access. (See section B.6.ii, below.)

A.3. What type of actions does section 508 cover?
The requirements of section 508 apply to an agency’s procurement of EIT, as well as to the agency’s development, maintenance, or use of EIT. These Questions and Answers address issues related to an agency’s procurement of EIT. (Individuals with disabilities may only enforce section 508 with respect to procurements. However, they may also enforce rights under sections 501 and 504 of the Rehabilitation Act, which impose related obligations on agencies.)

A.4. Do the requirements of section 508 apply to acquisitions other than those for EIT?
No. (See also section B.1.ii, below.)

A.5. Are there regulations implementing section 508?
Yes, there are two regulations addressing the requirements of section 508.

i. Access Board Standards. The first regulation implementing section 508 was issued by the Architectural and Transportation Barriers Compliance Board (the "Access Board"), an independent Federal agency, whose primary mission is to promote accessibility for individuals with disabilities. This regulation is referred to as the Access Board’s "standards."

The standards, along with an explanatory preamble, were published in the Federal Register, as a final rule, on December 21, 2000 (65 Fed. Reg. 80499). The standards are codified at 36 CFR Part 1194 and may be accessed through the Access Board’s web site at http://www.access-board.gov.

The Access Board’s standards consist of several subparts which, among other things:

· define EIT (see 36 CFR 1194.4); 

· set forth "technical provisions" that: 

· address the required functionality / performance of specific technologies and product categories (see "Subpart B" of the Access Board’s standards); 

· identify broader functional performance criteria to cover technologies or components for which there is no specific provision in Subpart B -- e.g., because the technology or product does not yet exist or was not contemplated by the Access Board during the promulgation of the standards (see "Subpart C" of the Access Board’s standards); and 

· include requirements for accessible information, documentation, and support for EIT (see "Subpart D" of the Access Board’s standards); 

· define agencies’ authority to consider EIT that does not meet the applicable technical provisions in Subpart B, but provides equivalent facilitation that meets the functional performance criteria of Subpart C (see 36 CFR 1194.5); and 

· set forth some of the exceptions to the requirement to buy EIT that meets the applicable technical provisions (see 36 CFR 1194.3). 

The Access Board’s standards become enforceable on June 21, 2001 (see section H.2., below). 

ii. FAR Rule. The second rule issued to implement section 508 amends the Federal Acquisition Regulation (FAR) to ensure that agency acquisitions of EIT comply with the Access Board’s standards. The entire FAR is found at 48 CFR Chapter 1, located at http://www.arnet.gov/far/. The FAR change implementing section 508 was published along with an explanatory preamble in the Federal Register on April 25, 2001 (66 Fed. Reg. 20894) and is effective as of June 25, 2001 (see section H, below). The FAR rule can be found at http://www.section508.gov. 

A.6. Does section 508, as implemented by the Access Board’s standards and the FAR, impose the same obligations on agencies and contractors?
No. Although the FAR uses the term "compliance" with respect to both agencies and contractors, the nature of their respective responsibilities differs.

Agencies are responsible for complying with section 508 as a whole, including identification of applicable Access Board technical provisions (see sections C and D, below) and making nonavailability and exception determinations (see sections F and G, below).

Contractors interested in selling EIT to the Federal government are responsible for designing and manufacturing products which meet the applicable Access Board’s technical provisions.

A.7. What aspects of the acquisition process are affected by section 508 and its implementing regulations?
Section 508 affects what agencies acquire (i.e., the requirements development process), generally not how they acquire it (i.e., source selection). See FAR 7.103(o) (addressing acquisition planning), FAR 10.001(a)(3)(vii) (addressing market research), FAR 11.002(f) (addressing needs descriptions), FAR 12.202(d) (addressing requirements documents for commercial item acquisitions), and FAR Subpart 39.2 (addressing the acquisition of EIT).

B. KEY TERMS
B.1. "Electronic and Information Technology" (EIT)
i. What is EIT? 

EIT is information technology (IT), as defined at FAR 2.101, and any equipment or interconnected system or subsystem of equipment, that is used in the creation, conversion, or duplication of data or information. In addition to IT, EIT includes:

· telecommunication products, such as telephones; 

· information kiosks; 

· transaction machines; 

· World Wide Web sites; 

· multimedia (including videotapes); and 

· office equipment, such as copiers and fax machines. 

EIT is defined by the Access Board at 36 CFR 1194.4 and in the FAR at 2.101.

ii. Is EIT limited to products?
No. EIT, like IT, also includes services. For example, some agencies seek to satisfy their desktop computing needs through so-called "seat management" service contracts. Under a seat management arrangement, the contractor provides the software, hardware, and technical support services necessary to support full service desktop computing resources to the agency for a given period of time. Although the agency does not acquire title to the hardware and software, the agency would still need to comply with section 508 in acquiring desktop computing resources.

As another example, agencies acquiring help desks must ensure that providers are capable of accommodating the communications needs of persons with disabilities, consistent with Subpart D of the Access Board’s standards. An agency help desk may need to communicate through a teletypewriter (TTY) – i.e., equipment that transmits coded signals across a telephone network. The help desk provider must also be familiar with such features as keyboard access and other options important to people with disabilities. 

B.2. "Comparable access"
i. What must an agency do to ensure its acquisitions of EIT provide "comparable access"?
Unless an exception applies, an agency’s obligation to provide comparable access under section 508 is satisfied by acquiring EIT that meets the applicable technical provisions in Subparts B, C, and D of the Access Board’s standards, either directly or through equivalent facilitation (see section B.3, below). Comparable access is not required if it would impose an undue burden on the agency. (See sections B.6 and G.6, below.)

ii. How should an agency proceed in identifying "applicable" technical provisions in Subparts B, C, and D of the Access Board’s standards to ensure acquired products provide comparable access?
Agencies should first look to the provisions in Subpart B to determine if there are specific technical provisions that apply to the EIT need they are seeking to satisfy.

If there are applicable provisions in Subpart B that fully address the product or service being procured, then the agency need not look to Subpart C. Acquired products that meet the specific technical provisions set forth in Subpart B will also meet the broader functional performance criteria in Subpart C.

If an agency’s procurement needs are not fully addressed by Subpart B, then the agency must look to Subpart C for applicable functional performance requirements. 

Agencies must also remember the additional considerations of Subpart D. Subpart D requires that: (a) product support documentation provided to end users shall be made available in alternate formats upon request at no additional charge; (b) end users shall have access to a description of the accessibility and compatibility features of products in alternate formats or methods upon request, also at no additional charge; and (c) support services (e.g., help desk) for products shall accommodate the communication needs of end users with disabilities.

For example, if an agency were to enter into a seat management contract for desktop computing resources, the hardware and software to be provided by the contractor would be required to meet the provisions in section 1194.26 (Desktop and Portable Computers), and 1194.21 (Software Applications and Operating Systems) of Subpart B of the Access Board’s standards. If these provisions fully addressed the agency’s procurement software and hardware needs, the agency would also be in compliance with Subpart C. If some or all of the features were not covered by Subpart B, the agency would also have to look to Subpart C. With respect to the support services provided under the seat management contract, the agency would also need to take into account any appropriate information, documentation, or support requirements in Subpart D.

In all cases, agencies, when evaluating offers, must consider products that provide equivalent facilitation (see section B.3, below). 

B.3. "Equivalent facilitation"
i. What is equivalent facilitation?
The Access Board’s standards provide that agencies may accept EIT offered by vendors which uses designs or technologies that do not meet the applicable technical provisions in Subpart B but provide substantially equivalent or greater access to and use of a product for people with disabilities. (See 36 CFR 1194.5.) This is referred to as "equivalent facilitation." 

Equivalent facilitation is not an exception or variance from the requirement to provide comparable access. Rather, it is a recognition that technologies may be either developed or used in ways not envisioned by the technical provisions in Subpart B but still result in the same or better functional access as would be provided by strictly meeting the provisions in Subpart B. Functional outcome – not form – is the key to evaluating whether a technology results in "substantially equivalent or greater access." In effect, meeting the functional performance criteria in Subpart C of the Board’s standards is the test for equivalent facilitation.

For example, an information kiosk which is not accessible to a person who is blind might be made accessible by incorporating a telephone handset connected to a computer that responds to touchtone commands and delivers the same information audibly that is provided on the screen.

In short, the concept of equivalent facilitation is designed to allow the marketplace to offer innovative solutions. For this reason, agencies must draft their solicitations for EIT so that products offering equivalent facilitation are considered along with those that strictly meet the technical provisions of Subpart B of the standards. 

ii. Is there a preference for a product that strictly meets the technical provisions of Subpart B over a product that provides the same or greater accessibility through equivalent facilitation? 
No. Purchase of either EIT product would satisfy an agency’s obligations under section 508. Award should be made to the source whose offer is most advantageous to the Government based on the agency’s source selection criteria (which would include cost or price and may include quality).

Note: Offered products and services may provide greater access than required by the Access Board’s standards. An agency may, but is not required, to give additional evaluation credit for such greater access.

iii. What is the difference between "equivalent facilitation" and "alternative means of access"?
Equivalent facilitation focuses on whether an EIT product provides access that is equal to or greater than that required in the technical provisions in Subpart B of the Access Board’s standards. By contrast, an alternative means of access focuses on the accessibility of the information and data, rather than the technology. Under section 508, agencies have a statutory obligation to make information and data available by an "alternative means of access" when acquiring EIT that meets the applicable technical provisions of the Access Board’s standards would impose an undue burden. (See 36 CFR 1194.4 and section B.6.ii, below.)

Agencies have additional obligations under sections 501 and 504 of the Rehabilitation Act, including the obligation to provide employees with disabilities "reasonable accommodations." "Reasonable accommodation" focuses on the needs of a particular individual with a disability. "Equivalent facilitation," instead, focuses on whether the technology itself is designed to afford a specific degree of accessibility – e.g., that which would have been provided if the product or service strictly adhered to the specific technical provisions of Subpart B.

B.4. "Assistive technology"
What is assistive technology?
Assistive technology is adaptive equipment that people with disabilities commonly use for information and communication access. See 36 CFR 1194.4. In many cases, the Access Board’s technical provisions require compatibility with assistive technology devices. For example, if an agency is acquiring telecommunications products, the standards require that the EIT either contain a TTY or be compatible with TTYs. If the product doesn’t provide TTY functionality, it must provide a standard non-acoustic connection point for TTYs. See 36 CFR Part 1194.23.

In some cases, the standards require that the acquired EIT be readily usable without the need for assistive devices. This is the case, for example, for self-contained, closed products such as information kiosks. See 36 CFR Part 1194.25.

B.5. "Nonavailability"
What is nonavailability?
Nonavailability refers to circumstances where no commercial items are available that meet the applicable Access Board’s technical provisions (directly or through equivalent facilitation) in time to satisfy the agency’s delivery requirements. If products are available that meet some, but not all, applicable provisions, agencies cannot claim a product as a whole is nonavailable just because it does not meet all of the applicable technical provisions. The requiring official must document nonavailability in writing. See FAR 39.203(c) and 36 CFR 1194.2(b). See section F, below, for additional discussion.

B.6. "Undue burden" and "alternative means of access"
i. What is undue burden?
The Access Board’s standards and the FAR define an undue burden as a significant difficulty or expense. See 36 CFR 1194.4 and FAR 39.202. In determining whether acquiring EIT that meets all or part of the applicable technical provisions of the Access Board’s standards would impose an undue burden, an agency must consider all resources available to its program or component for which the supply or service is being acquired. Undue burden determinations must be documented. See section G.6, below, for additional discussion.

ii. If an agency determines that the acquisition of EIT that meets the applicable technical provisions of the Access Board’s standards would impose an undue burden, does it have any remaining obligations under section 508?
Yes. The statute requires that the information and data be provided to individuals with disabilities by an alternative means of access. For example, if an agency wishes to purchase a computer program that generates maps denoting regional demographics, but determines that it would constitute an undue burden to purchase an accessible version of such a program, the agency would be required to make the information provided by the program available by alternative means to users with disabilities. Alternative means of access focuses on the provision of the information and data in an accessible manner -- as opposed to the accessibility of the product itself. Thus, in the example provided above, alternative means of access for an individual who is blind might mean providing a hard copy description of the information in Braille or providing an assistant to help guide the user through the information. Alternative means may include, but are not limited to: voice, fax, relay service, TTY, qualified sign language interpreters, Internet posting, captioning, text-to-speech synthesis, readers, personal assistants, or audio descriptions. 

iii. Is undue burden the only grounds for acquiring EIT that does not meet the applicable technical provisions?
No. There are several exceptions to the requirements of section 508 (see section G, below).

C. ROLES AND RESPONSIBILITIES

C.1. Who within the agency is responsible for ensuring EIT purchases comply with section 508?
Acquisition of EIT that meets the applicable technical provisions of the Access Board’s standards is the shared responsibility of requiring activity officials and contracting officials.

· Requiring activity officials (i.e., officials in the program office or organization that is funding and acquiring the EIT) are responsible for -- 

a. identifying applicable technical provisions of the Access Board’s standards in their requirements documents (see FAR 11.002 and section B.2.ii, above); 

b. conducting market research to identify what products, if any, are available to meet those provisions or whether an exception applies; 

c. drafting specifications; and 

d. documenting nonavailability and undue burden determinations.

· It is expected that agencies will designate requiring activity officials in their organizations to carry out these responsibilities at an appropriately accountable level. 

· Contracting officials are expected to pursue effective acquisition strategies for acquiring EIT. 

Thus, successful implementation of section 508 requires the cooperation and coordination of requirements and contracting officials within the agency.

Each agency has a Section 508 Coordinator. This person is often someone in the Chief Information Officer’s office. He or she can provide additional information on agency procedures and the steps being taken within his or her agency to implement section 508. For more information, see www.section508.gov/coord.html.

C.2. If EIT is acquired through another agency’s contract, which agency is responsible for section 508 compliance?
The requiring agency (i.e., the agency with the need for EIT) is responsible for ensuring that the acquisition complies with section 508. See FAR 39.203(b)(3). This responsibility remains with the requiring agency irrespective of the vehicle used to complete the transaction -- e.g., the requiring activity has this responsibility when its agency is acquiring EIT under a multi-agency contract pursuant to the Economy Act procedures under FAR Subpart 17.5, a government-wide acquisition contract (a so-called "GWAC"), or GSA’s Federal Supply Schedules. 

This notwithstanding, contracting offices that award indefinite-quantity (IDIQ) contracts (such as those mentioned above) also have responsibilities. They must inform the requiring and ordering activities of the requiring agency which supplies and services the contractors indicate meet (either fully or partially) the applicable technical provisions of the Access Board’s standards. They must also provide the source of vendor information regarding section 508 (e.g., the vendor’s or other exact web site location). See FAR 39.203(b)(2) (which imposes this requirement on all contracting offices that award IDIQ contracts). In addition, if the servicing agency places the order on the requiring agency’s behalf, the servicing agency needs to take necessary management steps before placing the order to ensure that the requiring activity (its customer) has appropriately considered its section 508 obligations with regard to that order.

C.3. Does section 508 require contractors to manufacture EIT that meets the applicable Access Board’s technical provisions?
No. Section 508 requires the government to purchase EIT that meets the applicable technical provisions of the Access Board’s standards, with certain exceptions. By doing so, section 508 provides an incentive for EIT manufacturers and designers to ensure that their products are usable by everyone – including people with disabilities. 

Agencies are responsible for ensuring that they undertake their acquisitions for EIT consistent with the requirements of section 508, as implemented in the Access Board’s standards and the FAR -- which includes identifying applicable section 508 provisions to interested contractors. Similarly, agencies – not contractors – are responsible for making determinations regarding whether any exceptions apply. (See section G.6.vi, below.) 

In turn, contractors wishing to do business with the government must provide products and services that meet (either directly or through equivalent facilitation) an agency’s stated requirements, including applicable technical provisions from the Access Board’s standards as identified by the agency. Contractors (including manufacturers and designers) are under no obligation to consider either section 508 or the Access Board’s standards if they do not wish to market their products to the Federal government.

D. DEFINING REQUIREMENTS FOR EIT
D.1. How does section 508 affect the requirements development phase of an acquisition?
Section 508 requires agencies to take additional considerations into account when defining their needs for EIT – namely the Access Board’s standards. As noted above, section 508 affects what an agency buys, not generally how the agency buys it.

D.2. Must requiring officials consider all the Access Board’s technical provisions and functional performance criteria each time they purchase EIT?
No. Requiring officials need only consider all applicable technical provisions from the Access Board’s standards to ensure acquired products provide comparable access (see section B.2.ii, above). 

D.3. Is an agency prohibited from buying EIT that does not meet all applicable technical provisions?
No. If an exception applies preventing an agency’s acquisition of EIT that meets all of the applicable technical provisions (e.g., no such products are available in the commercial marketplace), the agency may acquire EIT that meets some of those provisions. Similarly, if an exception applies to an agency’s acquisition of EIT that meets some of the applicable provisions, the agency may acquire EIT that does not meet any of those provisions.

D.4. Is an agency ever required to fundamentally alter its needs in order to comply with section 508?
No. The Access Board’s standards state that an agency is not required to alter its acquisition requirements in order to comply with section 508 if the alteration would be so fundamental that the agency would no longer be procuring EIT that met its needs.

For example, if an agency needs to meet certain security needs by acquiring secure telephone units that are all analog, the agency would not be required to buy digital phones if such phones failed to meet the agency’s security needs even if the digital phones fully meet the applicable technical provisions of the Access Board’s standards and the analog phones meet only some of the applicable technical provisions.

E. THE ACQUISITION PROCESS

E.1. What steps does the FAR require an agency to take when acquiring EIT?
First, the requirements (program) office must read the Access Board standards, and determine which technical provisions apply (see section B.2.ii, above). 

Second, the requiring official must perform market research to determine the availability of products and services that meet the applicable technical provisions. In determining availability, requiring officials should consider, among other things, information on vendor web sites and the government’s section 508 web site (www.section508.gov).
Third, the requiring official must identify which technical provisions, if any, do not apply due to an exception, such as nonavailability or undue burden. (See sections F and G, below, for further discussion on nonavailability, undue burden and other exceptions, and associated contract file documentation requirements.).

Fourth, technical specifications and minimum requirements must be developed considering the results of market research and agency needs. The requiring official must submit this information along with the purchase request, including nonavailability or undue burden documentation as appropriate, to the contracting officer.

Finally, the contracting officer must draft and issue a solicitation to receive offers from interested sources or consider placing an order under a delivery order or task order contract. Proposal evaluation may yield additional information that could require reconsideration of the need for an exception (either retracting or invoking an exception, such as nonavailability).

As noted above, an agency must consider EIT that offers equivalent facilitation and should state in its solicitation that it will do so (see section E.4., below)

E.2. Where an agency uses a best value "trade-off" source selection process, may it trade off applicable technical provisions of the Access Board’s standards where an offer provides strong technical merit, strong past performance, or a lower price?
The Access Board’s technical provisions are mandatory requirements that must be met (directly or through equivalent facilitation) unless (a) the product or service (if it is a commercial item) is not available, (b) an exception applies (such as undue burden), or (c) meeting the applicable provisions would require the agency to alter its requirements to the point where the procured EIT would not meet its needs. For example, if a product is available that meets the technical provisions of the Access Board’s standards, the agency would not be required to make the purchase if significant difficulty or expense made the purchase an undue burden for the agency. Note that undue burden cannot be established simply by demonstrating that, as between products that could meet the agency’s need, the cost of a product that meets the technical provisions is higher than that for a product that does not. Instead, an agency must consider all resources available to its program or component for which the supply or service is being acquired (see section G.6.iii, below).

Where no offered products meet all of the technical provisions, the Access Board’s standards require an agency to "procure the product that best meets the standards" (see 36 CFR 1194.2(b)). This may be the product that meets the most applicable technical provisions, but alternatively could be one that meets fewer technical provisions but which better addresses the accessibility needs of the intended end users.

Best value trade-offs are still possible (and in fact required) if the products being compared meet the technical provisions to the same degree (e.g., the products being compared fully meet applicable technical provisions; or the products being compared partially meet the applicable technical provisions to the same extent). For example, if two of three proposals offer products that fully meet the technical provisions and the third proposal partially meets them, traditional trade-offs between the two offers that fully meet the applicable provisions as to technical merit, price, and past performance are required. However, absent a determination of undue burden, the agency could not make trade-offs between the proposals that fully meet the applicable provisions and those that only partially meet them.

E.3. Does the FAR provide a specific clause for acquisitions of EIT?
There is no FAR clause addressing section 508 at this time. The FAR Council is carefully considering whether clauses are needed, and welcomes comments on this issue that would inform a potential rulemaking. (Send comments to the FAR Secretariat (MVP), 1800 F Street, NW, Room 4035, Attention Ms. Laurie Duarte, and please cite "Section 508" in the correspondence.)

E.4. What are examples of issues an agency may wish to consider when drafting a solicitation to acquire EIT?
Among other things, agencies should consider drafting solicitations in a way that they may accept a product or service that partially meets the applicable technical provisions if no product is available that meets all applicable technical provisions. Solicitations should also indicate that products that provide equivalent facilitation will be considered along with those that meet the applicable specific technical provisions (in Subpart B) of the Access Board’s standards. 

Sample language addressing the evaluation of offers for EIT (that could appear in section "M" of a solicitation) might include the following. (NOTE: This is illustrative strawman language that must be tailored to the specific requirements of an individual procurement. Like all information in this document, agency personnel must consult appropriate officials within their agencies for formal advice.)

To be considered eligible for award, offerors must propose goods and/or services that meet the applicable provisions of the Access Board’s standards as identified by the agency. Alternatively, offerors may propose goods or services that provide equivalent facilitation. Such offers will be considered to have met the provisions of the Access Board’s standards for the feature or component providing equivalent facilitation. If none of the offers that meet all applicable provisions of the Access Board’s standards could be accepted without imposing an undue burden upon the agency or component, or if none of the offerors propose goods or services that fully meet all of the applicable Access Board’s provisions, those offerors whose products or services meet some of the applicable provisions will be considered eligible for award. Award will not be made to an offeror meeting all or some of the applicable Access Board provisions if award would impose an undue burden upon the agency.

E.5. Will agencies have a way of obtaining standardized product testing results to determine if EIT meets the Access Board’s technical provisions?
Currently, there are no uniform testing processes for section 508. In May 2001, the agencies with lead responsibilities for the implementation of section 508 convened an Accessibility Forum to facilitate discussion among the EIT industry, disability advocacy groups, and assistive technology vendors on ways to convey the extent to which particular products (or services) meet the technical provisions of the Access Board’s standards. 

E.6. Will there be a web site providing information on how manufacturers have addressed the Access Board’s technical provisions?
Yes. The site will consist of information offered by vendors describing how their offerings meet the technical provisions of the Access Board’s standards. The section 508 web site will link to a portal that allows vendors to voluntarily maintain information on their own sites with links to the section 508 web page. This arrangement will allow vendors to more easily update their information, given that how their products and services meet the technical provisions will likely be improving with each version and product model. Industry representatives have been working to develop a template so that vendors may present their information in a structured format if they choose. At some point, it is possible that manufacturers may voluntarily label products based on industry developed measures to enable end users to more easily identify how a product meets the applicable technical provisions.

Industry representatives are encouraged to visit the section 508 web site, www.section508.gov, and follow the instructions regarding participation.

F. NONAVAILABILITY
F.1. Under what circumstances may an agency conclude that no EIT is available that meets the Access Board’s technical provisions?
An agency may conclude that EIT meeting the applicable technical provisions of the Access Board’s standards is not available (and purchase EIT that does not meet those provisions) when it cannot find a commercial item that both meets applicable Access Board’s technical provisions and can be furnished in time to satisfy the agency’s delivery requirements. If products are available that meet some, but not all, applicable provisions, agencies cannot claim a product as a whole is nonavailable just because it does not meet all of the applicable provisions. Agency acquisitions must comply with those applicable technical provisions that can be met with supplies or services that are available in the commercial marketplace in time to meet the agency’s delivery requirements. Nonavailability determinations must be documented (see sections F.2 and F.3, below).

The concept of nonavailability is recognized in the Access Board’s standards (at 36 CFR 1194.2(b)) and the FAR (at 39.203(c)) because agencies may find that some of their needs cannot be satisfied with EIT that meets all the applicable technical provisions. However, as manufacturer offerings of products that meet the applicable technical provisions increase over time, incidents of nonavailability will decrease.

F.2. What should be included in a nonavailability determination?
The requiring official must document in writing the nonavailability and provide a copy of this documentation to the contracting officer for inclusion in the contract file. FAR 39.203(c)(2) requires that the documentation must include a description of market research performed and identification of the applicable technical provisions that cannot be met with products or services available from the marketplace. Agency procedures (if any) must be followed.

F.3. Who is the "requiring official" who makes the nonavailability determination?
The FAR requires that determinations of nonavailability be made by requiring activity officials (not contracting officials) unless agencies provide otherwise in their procedures. The requiring official is an official in the program office or organization that is funding and acquiring the EIT. The FAR requires that the documentation of nonavailability be included in the contract file. 

F.4. If an agency has appropriately determined and documented that commercial items are not available that meet applicable technical provisions, must it also determine that an exception applies?
No. Nonavailability is an independent basis for acquiring EIT that does not meet the applicable Access Board’s technical provisions. See FAR 39.204(e)(2)(ii).

G. EXCEPTIONS
G.1. Are there any exceptions to the requirement to acquire EIT that meets the technical provisions of the Access Board’s standards?
Yes. Agencies are not required to acquire EIT that meets the technical provisions of the Access Board’s standards if the acquisition:

a. is a micro-purchase made prior to January 1, 2003 (FAR 39.204(a)); 

b. is for a national security system (FAR 39.204(b) and 36 CFR 1194.3(a)); 

c. is acquired by a contractor incidental to a contract (FAR 39.204(c) and 36 CFR 1194.3(b)); 

d. is located in spaces frequented only by service personnel for maintenance, repair, or occasional monitoring of equipment (FAR 39.204(d) and 36 CFR 1194.3(f)); or 

e. would impose an undue burden on the agency (FAR 39.204(e) and 36 CFR 1194.2) 

In addition, agencies are not required to fundamentally alter their needs in order to comply with section 508. (See section D.4, above.)

G.2. The micro-purchase exception
i. Does the micro-purchase exception cover all purchases under $2,500?
No. The exception is for a one-time purchase that totals $2,500 or less, made on the open market as opposed to under an existing contract. A software package that costs $1800 is not a micro-purchase if it is part of a $3,000 purchase -- or a $3,000,000 purchase. Orders placed against the Federal Supply Schedule, GWACs, multi-agency contracts, or IDIQ contracts are not micro-purchases because they are not made on the open market. 

ii. Why is the micro-purchase exception temporary?
The FAR provides an exception for micro-purchases until January 1, 2003. Many micro-purchases are conducted by program officials (i.e., end users) with the help of government-wide purchase cards. The temporary exception reflects the difficulty program officials face in identifying products that meet the technical provisions of the Access Board’s standards before industry’s section 508-related manufacturing of products becomes commonplace. By the time this exception expires, many products are expected to meet the Access Board’s technical provisions and may be so labeled by the manufacturer. In the meantime, contracting officers and purchase card holders are strongly encouraged to acquire EIT that meets the applicable technical provisions to the maximum extent practicable.

iii. Are acquisitions conducted with a government-wide commercial purchase card covered by section 508? 
If the card is used to conduct an open-market purchase of $2,500 or less and the action occurs prior to January 1, 2003, the action would not be covered by the procurement provisions of section 508. By contrast, if the action occurs after January 1, 2003, it would be covered by those provisions. In addition, if the card is used to pay for an order (in any amount) under an existing indefinite-quantity contract placed on or after June 25, 2001 (the date the FAR rule takes effect), the action would be covered by those provisions.

G.3. The national security exception
Is there guidance defining what constitutes a national security system?
Yes. The FAR defines national security system at FAR 39.002. The term is also defined in section 5142 of the Clinger-Cohen Act of 1996 (40 U.S.C. 1452). For additional discussion, see the preamble discussion regarding 36 CFR 1194.3(a) of the Access Board’s standards.

G.4. The "incidental to a contract" exception
i. Do the standards require a contractor’s workplace to be Section 508 compliant?
No. Unlike some other civil rights laws (such as section 504 of the Rehabilitation Act), the section 508 responsibilities do not follow the receipt of Federal funds to contractors, but only apply to the product and services being procured by Federal agencies. Section 508 applies only to Federal agencies – including their EIT products and services that are deliverables under a contract. Section 508 does not apply to a contractor’s own internal workplace EIT. 

For example, if a Federal agency enters into a contract to have a web site developed, the web site is required to meet the applicable technical provisions of the Access Board’s standards because the web site is the deliverable that is being acquired by the agency (unless, of course, an exception applies). However, the contractor’s office system used to develop the web site does not have to meet the technical provisions, since its equipment is incidental to the contract. 

ii. Can a purchase qualify for this exception based strictly on the fact that it is a small add-on purchase to a larger contract?
No. While a purchase may be considered "incidental" in some situations based on its size, "incidental" in the context of section 508 means the product is being used in-house by the contractor. The size of the purchase is irrelevant for purposes of this exception. 

G.5. The "back office" exception
i. If an agency’s data center (e.g., "server farm") provides operational support to the agency, is the EIT in the data center automatically exempt from section 508?
No. The so-called "back office" exception applies only to EIT which is located in physical spaces frequented only by service personnel for maintenance, repair or occasional monitoring of equipment. If any services other than maintenance, repair, or occasional monitoring are performed at the data center, then the back office exception doesn’t apply.

ii. Does the "back office" exception apply to software or web pages located in hard-to-access servers?

Generally no. Where "back office" equipment is connected to a computer network that may distribute information located on that equipment to other locations, the information delivered to other locations is not subject to the "back office" exception. For instance, if an agency places its network servers or web servers in remote "back office" locations, web pages or software distributed to other locations are not subject to the "back office" exception merely because they are located on a remote server. By contrast, maintenance programs located solely on such "back office" equipment may be subject to the exception.

G.6. The undue burden exception (see also section B.6, above)
i. What is the undue burden exception?
Agencies do not have to acquire EIT that meets the applicable technical provisions if doing so would impose an undue burden on the agency. Undue burden is a longstanding concept in disability rights law. In the context of section 508, it means that an acquisition imposes a significant difficulty or expense, taking into account all agency resources available to the program or component for which the EIT is being procured. 36 CFR 1194.4 and FAR 39.202, 39.204(e)(1). An undue burden determination must be applied on a case-by-case basis. 

If an agency invokes the undue burden exception, it must document in writing the basis for the decision and provide documentation for inclusion in the contract file (see sections G.6.iii and iv, below). In addition, the statute requires the information and data to be provided to disabled individuals by an alternative means of access (see section B.6.ii, above). Agencies have additional responsibilities under sections 501 and 504 of the Rehabilitation Act.

ii. Why isn’t undue burden more completely defined in the regulations?
Undue burden was defined by the Access Board consistent with the terms "undue burden" and "undue hardship" in the Rehabilitation Act and the Americans with Disabilities Act. The preamble to the Board’s rule included an extended discussion of the term (see 65 FR 80500, at page 80506, December 21, 2000). Substantial case law provides further guidance to agencies in the application of the undue burden exception. The Access Board chose not to disturb the existing understanding of the term by trying to redefine it. The FAR rule also follows this approach. 

iii. Can "significant expense" be established simply by demonstrating that a product that meets the applicable technical provisions is significantly more expensive than one that does not?
No. In determining whether acquisition of EIT that meets all or part of the applicable technical provisions of the Access Board’s standards would impose an undue burden, an agency must consider all resources available to its program or component for which the supply or service is being acquired. Undue burden cannot be established simply by demonstrating that, as between products that could meet the agency’s need, the price of products that meet the applicable technical provisions is higher than that of others that do not. Such an analysis is insufficient since it fails to consider all resources available to the program or component. 

iv. What should be included in the undue burden determination?
The FAR requires the requiring activity official to document in writing the basis for an undue burden decision and provide a copy to the contracting officer for inclusion in the contracting file. See FAR 39.204(e)(2)(i). The documentation must clearly explain why meeting the applicable technical provisions imposes an undue burden. 

The law and regulations do not specify the exact content or format of documentation to support an undue burden determination. Any agency documentation (and approval) procedures for undue burden must be followed. Documentation to support an undue burden determination based on significant expense could describe, among other things: the applicable technical provisions of the Access Board’s standards, the market research performed to locate commercial items that meet the applicable technical provisions, the specific provisions that cannot be met as a result of undue burden, the expected cost of acquiring EIT that meets the applicable technical provisions along with an explanation of how costs were estimated, and a description of all the funds available to the program or component for which the supply or service is being acquired.

v. Who is the "requiring activity official" who makes the undue burden determination?
See the response to Question F.3, above.

vi. May an agency shift the responsibility for making undue burden determinations to vendors (i.e., by requiring interested sources who offer EIT that meets the applicable technical provisions to explain why the purchase of such EIT would not impose an undue burden on the agency)?
No. The responsibility for making an undue burden determination rests with the agency. Only the agency is in a position to determine the difficulty or expense acquisition of EIT that meets the applicable technical provisions would impose on an agency and to know the resources available to its program or component for which the supply or service is being acquired.

G.7. Are procurement actions to maintain existing legacy systems (that do not meet the technical provisions of the Access Board’s standards) exempt from section 508?
Perhaps. The answer will depend on the purpose and nature of the action. In some cases, an exception, such as undue burden, might apply. As noted above, however, undue burden determinations must be made on a case-by-case basis.

For example, if an agency is acquiring "patches" to fix minor software errors on a system that is not near the end of its life expectancy and software that meets the applicable technical provisions of the Access Board’s standards would not operate with the system, the agency might experience a significant difficulty or expense if it had to prematurely replace its system to accommodate the new software. Thus, the acquisition might fall within the undue burden exception. (In fact, if the maintenance is covered under a contract awarded prior to June 25, 2001, the procurement provisions of section 508 might not be applicable. See section H.3, below.) 

By contrast, a finding of undue burden may be difficult to justify if a system is near the end of its life expectancy, the purpose of so-called "maintenance" is to significantly upgrade and update the system or its operating software (such as moving from a very old generation software to a much newer generation software), and the agency the resources for such an upgrade.

G.8. Does acquiring maintenance or support services for an existing system trigger the requirement for the existing system to meet the Access Board’s technical provisions?
New maintenance and support contracts on legacy systems do not require the previously owned EIT to meet the technical provisions of Subparts B or C of the Access Board’s standards. However, the newly acquired help desk services, training, and product support documentation must meet Subpart D of the Access Board’s standards. 

G.9. Are agency purchases from Javits-Wagner-O’Day (JWOD) Act nonprofit agencies employing people who are blind or severely disabled (NIB/NISH) or Federal Prison Industries ("FPI," also known as UNICOR) exempt from section 508?
No. Agency purchases from NIB/NISH and FPI are treated as procurements and are subject to section 508. For EIT products and services where NIB/NISH and FPI are mandatory sources, agencies must look to these sources first for EIT that meets the applicable technical provisions of the Access Board’s standards. EIT that does not meet the applicable technical provisions may be acquired from these sources only if an exception applies or if EIT that meets the provisions is not available from a commercial source (i.e., nonavailability means EIT is not available from either a mandatory source or the commercial marketplace). 

G.10. Does an agency have any remaining obligations under the Rehabilitation Act if an exception applies?
Yes. Even if an exception applies, the agency will still have obligations under sections 501 and 504 of the Rehabilitation Act. These sections require, among other things, that the agency provide reasonable accommodation for employees with disabilities and provide program access to members of the public with disabilities. (If the undue burden exception applies, an agency is required under section 508 to provide an alternative means of access. See section B.6.ii, above.)

G.11. Should agencies keep track of exceptions?
Yes. Agencies will need to track documented exceptions to section 508 for future reporting to the Department of Justice. (Agencies should also keep track of nonavailability determinations. See section F.2, above.) For this reason, agencies should establish a method of collecting and reporting that information to the Department of Justice for their biennial reports. An agency’s CIO office / Section 508 Coordinator can provide more information on the agency's processes for reporting and documenting exceptions. See the section 508 web site, www.section508.gov, to identify individual agency coordinators.

H. APPLICABILITY
H.1. When do the FAR changes requiring acquisition of EIT that meets the applicable technical provisions of the Access Board’s standards go into effect?
The effective date of the FAR changes for acquiring EIT is June 25, 2001. (Because this is a major rule, the Congressional Review Act requires a 60-day waiting period from the time the rule is published in the Federal Register, which was April 25, 2001, to the date the rule becomes effective.) 

H.2. What is the significance of June 21, 2001?
Beginning June 21, 2001, persons with disabilities may file administrative complaints or bring civil actions in Federal court against agencies that fail to comply with the requirements of section 508. This date was established by operation of the law, which authorizes such actions 6 months after the date the Access Board published its standards as a final rule (which was on December 21, 2000). As a result, agencies may wish to consider following the FAR rule prior to its June 25, 2001 effective date.

H.3. What contract actions must satisfy section 508?
· All contracts awarded on or after June 25, 2001. 

· All orders placed on or after June 25, 2001 under IDIQ contracts irrespective of when the underlying IDIQ contract was awarded. (Thus, IDIQ contracts may include items that do not meet the applicable technical provisions of the Access Board’s standards; however, any task or delivery order issued for those items must meet an applicable exception.) 

i. . What are examples of actions that, if they occur on or after June 25th, WILL NOT TRIGGER the section 508 procurement obligations?
· Delivery of EIT purchased under a contract awarded or order placed prior to June 25, 2001. 

· Within-scope modifications for the acquisition of EIT under contracts awarded before June 25, 2001 (e.g., small increases in the number of units ordered or changes to the delivery schedule). 

· Exercise of unilateral options to acquire EIT under contracts awarded before June 25, 2001. 

· Determination of funds availability on a multiyear contract awarded prior to June 25, 2001. 

· Award of an IDIQ contract, except for requirements that are to be satisfied by the initial award. 

ii. Actions covered. What are examples of actions that WILL TRIGGER the section 508 procurement obligations if they occur on or after June 25th?
· Acquisition of EIT through a contract amendment that falls outside the general scope of a contract awarded prior to June 25th. (This action would constitute a new contract action and would need to be properly justified.) 

· Placement of an order for EIT under an IDIQ contract, including a Federal Supply Schedule contract, a GWAC, or a multi-agency contract. (See FAR 16.504 and 16.505 addressing the use of indefinite quantity contracts, except see FAR subpart 8.4 on purchasing from the Federal Supply Schedules.) 

· Purchases against blanket purchase agreements (BPAs), whether issued against a Federal Supply Schedule or outside the Schedules program. 

· Purchases against basic ordering agreements (BOAs). 

H.4. What must an agency do if it has already published a solicitation for EIT without taking section 508 requirements into account and the ensuing contract will not be awarded until on or after June 25, 2001?
If a contract is not going to be awarded until on or after June 25, 2001, the contract will be subject to section 508. To the extent incorporation of the applicable technical provisions of the Access Board’s standards change the agency’s requirements, the contracting officer will need to amend the solicitation. The agency should also consider whether an exception might apply, such as nonavailability. 

Tab K

Technical Assistance Materials (Access Board)

See http://www.access-board.gov/sec508/guide/index.htm 
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