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Facilities Management (FM) has been delegated the authority to direct the preparation and approval of NEPA compliance documents pertaining to VA construction related activities. However, VA NEPA compliance will still be governed by the requirements contained in VA Regulations, Title 38 CFR, Part 26.  These Regulations require that every construction project VA undertakes be evaluated by the offices responsible for NEPA compliance, early in project development, to determine the need and level of compliance action required including: Categorical Exclusion, Environmental Assessment, and Environmental Impact Statement.

Compliance Documents Defined:

Categorical Exclusion (CE) - A decision document that the proposed project, considering regulatory criteria and thresholds, will not have significant effects on the human environment. After a CE determination, neither an environmental assessment (EA) nor an environmental impact statement (EIS) is usually required.

Environmental Assessment (EA) - A concise public document that serves to provide sufficient evidence and analysis for determining whether to prepare an EIS, i.e. whether the impacts of a proposed project are significant as enumerated in the regulations. An EA shall include brief discussions of the need for the proposed project, alternatives, environmental impacts of the proposed project and a listing of agencies and individuals contacted. After preparing the EA concluding the proposed project will have no significant impacts, a Finding of No Significant Impact (FONSI) must be issued. The FONSI summarizes the EA and must be made publicly available for review.

Environmental Impact Statement (EIS) - A multiple step process producing a definitive public document analysis of the environmental impacts of the proposed project as enumerated in the regulations. The decision to prepare an EIS is based either on the CE or EA criteria enumerated in the regulations. The first action commencing the EIS process is to publish the Notice of Intent for the Secretary’s signature.  Next is the public scoping meeting, followed by the draft EIS, then the final EIS. The draft and final EIS’s present extensive facts and discussion concerning: project purpose and need, proposed action alternatives, affected environment, environmental consequences, mitigative measures, list of preparers, list of agencies and organizations consulted, list of all federal permits, appendices, and index. The last step in the EIS process is the Record of Decision for the Secretary’s signature. This is a separate, publicly available document identifying the VA decision including all mitigation required to implement the project. 
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PROCEDURES
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AUTHORITY: 42 U.S.C. 4321-4370a; Executive Order 11514, March 5,1970, as amended by Executive Order 11991, May 24, 1977.

VA Regulations—Title 38 Code of Federal Regulations

Part 26 ENVIRONMENTAL EFFECTS OF VA ACTIONS—Trans.

October 20, 1986

PART 26, ENVIRONMENTAL EFFECTS OF THE DEPARTMENT OF VETERANS AFFAIRS (VA) ACTIONS

Sec.

26.1 [Issuance] and purpose.

26.2 Applicability and scope.

26.3 Definitions.

26.4 Policy.

26.5 Responsibilities.

26.6 Environmental documents.

26.7 VA environmental decision making and documents.

26.8 Assistance to applicants.

26.9 Information on and public participation in the VA environmental process.]

26.1 [Issuance] and purpose.

[The purpose of this part is to implement the National Environmental Policy Act (NEPA) of 1969 as amended (42 U.S.C. 4321-4370a), in accordance with regulations promulgated by the Council on Environmental Quality (CEQ Regulations, 40 CFR Parts 1500-1508), and Executive Order 11514, March 5, 1970, as amended by Executive Order 11991, May 24, 1977. This part shall provide guidance to officials of the Department of Veterans Affairs (VA) on the application of the NEPA process to Department activities.

26.2 Applicability and scope.

This part applies to VA, its departments and staff offices.

26.3 Definitions.


(a) United States means all States, territories, and possessions of the United States and all waters and air space sub​ject to the territorial jurisdiction of the United States. The Territories and possessions of the United States include the Commonwealth of Puerto Rico, the Virgin Islands, American Samoa, Guam, and the Trust Territory of the Pacific Islands.


(b) VA elements, for the purposes of this part, mean the Veterans Health Administration (VHA), the Veterans Benefits Administration (VBA), the National Cemetery System (NCS), and the Office of Facilities Management (FM). 


(c) Other terms used in this part are defined in CEQ Regulations, 40 CFR Part 1508.

26.4 Policy.

(a) VA must act with care in carrying out its mission of providing services for veterans to [ensure it does so consistently with national environmental policies. Specifically, VA shall ensure that all practical means and measures are used to protect, restore, and] enhance the quality 
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of the [human] environment; to avoid or minimize adverse environmental 
consequences consistent with other national policy considerations; and 
to attain the following objectives:



(1) Achieve the fullest possible use of the environment, without degradation, or undesirable and unintended conse​quences;



(2) Preserve historical, cultural, and natural aspects of our national heritage, while maintaining, where possible, an environment that supports diversity and variety of individual choice;



(3) Achieve a balance between the use and development of resources, within the sustained capacity of the ecological system involved; and,



(4) Enhance the quality of renewable resources while working toward the maximum attainable recycling of nonrenewable resources.


(b) VA elements shall:



(1) Interpret and administer the policies, regulations, and public laws of the United States in accordance with the policies set forth in the NEPA and CEQ Regulations;



(2) Prepare concise and clear environmental documents that shall be supported by documented environmental analyses;



(3) Integrate the requirements of NEPA with agency planning and decision making procedures;



(4) Encourage and facilitate involvement by affected agencies, organizations, interest groups and the public in decisions which affect the quality of the human environment; and,



(5) Consider alternatives to the proposed actions that are encompassed by the range of alternatives discussed in rele​vant environmental documents, and described in the environmental impact statement.

26.5 Responsibilities.

(a) The Director of the Office of Environmental Affairs shall:



(1) Be responsible to coordinate and provide guidance to VA elements on all environmental matters;



(2) Assist in the preparation of environmental documents by VA elements; and, where more than one VA element, or Federal, State, or local agency is involved, assign the lead VA element or propose the lead Federal, State, or local agency to prepare the environmental documents;



(3) Recommend appropriate actions to the Secretary of Veterans Affairs on those environmental matters for which the Secretary of Veterans Affairs has final approval authority;



(4) Assist in resolution of disputes concerning environmental matters within VA, and among VA and other Federal, State, and local agencies;



(5) Coordinate preparation of VA comments on draft and final environmental impact statements of other agencies;



(6) Serve as VA's principal liaison to the CEQ, the Environmental Protection Agency, the Office of Management and Budget, and other Federal, State, and local agencies on VA environmental actions; and



(7) Prepare appropriate supplemental guidance on implementation of these regulations.


(b) VA General Counsel shall provide legal advice and assistance in meeting the requirements of NEPA, the CEQ Regulations and these regulations.
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(c) The heads of each VA element shall:



(1) Adopt procedures to ensure that decisions are made in accordance with NEPA, the CEQ Regulations and these regulations; and,



(2) Be responsible to prepare environmental documents relating to programs and proposed actions by their elements, when required by proposed actions by their elements, when required by these regulations.

26.6 Environmental documents.


(a) Environmental impact statements. The head of each VA element shall include a detailed written statement "in every recommendation or report on proposals for legislation and other major Federal actions significantly affecting the quality of the human environment," NEPA 102(2), 42 U.S.C. 4332(2); see CEQ Regulations, 40 CFR Part 1502. An en​vironmental impact statement shall be prepared in accordance with the following procedures:



(1) Typical Classes of Action Which Normally Do Require Environmental 



Impact Statements:




(i) Proposed legislation (CEQ Regulation, 40 CFR 1508.17);




(ii) Acquisition of land in excess of 4 hectares (10 acres) for development of a VA medical center facility;




(iii) Acquisition of land in excess of 20 hectares (50 acres) for development of a VA national cemetery; and




(iv) Promulgation of policies which substantially alter agency programs and which have a significant effect on the quality of the human environment.



(2) Specific Criteria for Typical Classes of Action Which Normally Do 



Require Environmental Impact Statements




(i) Probable significant degradation of historic or cultural resources, park-lands, prime farmlands, designated wetlands or
 ecologically critical areas;




(ii) An increase in average daily vehicle traffic volume of at least 20 percent on access roads to the site or the major roadway network;




(iii) Probable conflict with Federal, State, or local environmental protection laws or requirements;




(iv) Probable threat or hazard to the public, or the involvement of highly uncertain risks to the environment;




(v) Similarity to previous actions that required an environmental impact statement; and




(vi) Probable conflict with, or significant effect on, local or regional zoning or comprehensive land use plans.


(b) Categorical exclusions. A categorical exclusion is a "category of actions that do not individually or cumulatively have a significant effect on the human environment and that have been found to have no such effect in procedures adopted by a Federal agency in implementation of these regulations and for which, therefore, neither an environmental assessment (see subpar. (c), infra) nor an environmental impact statement is required." CEQ Regulations, 40 CFR 1508.4.
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(1) Typical Classes of Action Which Normally Do Not Require Either an Environmental Impact Statement or an Environmental Assessment:




(i) Repair, replacement, and new installation of primary or secondary electrical distribution systems;




(ii) Repair, replacement, and new installation of components such as windows, doors, roofs; and site elements such as sidewalks, patios, fences, retaining walls, curbs, water distribution lines, and sewer lines which involve work totally within VA property boundaries;




(iii) Routine VA grounds and facility maintenance activities;




(iv) Procurement activities for goods and services for routing facility operations maintenance and support;




(v) Interior construction or renovation;




(vi) New construction of 7,000 m2 (75,000 gross square feet) or less;




(vii) Development of 8 hectares (20 acres) of land or less within an existing cemetery, or development on acquired land of 2 hectares (5 acres) or less;




(viii) Actions which involve support or ancillary appurtenances for normal operation;




(ix) Leases, licenses, permits, and easements;




(x) Reduction in force resulting from workload adjustments, reduced personnel or funding levels, skill imbalances or other similar causes:




(xi) VA policies, actions and studies which do not significantly affect the quality of the human environment;




(xii) Preparation of regulations, directives, manuals, or other guidance that implement, but do not substantially change, the regulations, directives, manuals, or other guidance of higher organizational levels or another Federal agency; and




(xiii) Actions, activities, or programs that do not require expenditure of Federal funds.



(2) Specific Criteria for Typical Classes of Action Which Normally Do Not Require Either an Environmental Impact Statement or an Environmental Assessment




(i) Minimal or no effect on the environment;




(ii) No significant change to existing environmental conditions;




(iii) No significant cumulative environmental impact; and,




(iv) Similarity to actions previously assessed with a finding of no significant impact.



(3) Extraordinary Circumstances That Must Be Considered by a VA Element Before Categorically Excluding a Par​ticular Agency Action




(i) Greater scope or size than normally experienced for a particular categorical exclusion;




(ii) Actions in highly populated or congested areas;




(iii) Potential for degradation, although slight, of existing poor environmental conditions;




(iv) Use of unproven technology;




(v) Potential presence of an endangered species, archeological remains, or other protected resources; or




(vi) Potential presence of hazardous or toxic substances.

CHAPTER 1

 (c) Environmental assessments. If the proposed action is not covered by paragraph (a) or (b) of this section, the responsible official (head of the VA element) will prepare an environmental assessment (CEQ Regulations, 40 CFR 1508.9). Based on the environmental assessment, the official shall determine whether it is necessary to prepare an environmental impact statement, or to prepare a finding of no significant impact (CEQ Regulations, 40 CFR 1508.13).



(1) Typical Classes of Action Which Normally Do Require Environmental Assessments But Not Necessarily Environmental Impact Statements




(i) Acquisition of land of 4 hectares (10 acres) of less for development of a VA medical facility;




(ii) Acquisition of land from 2 to 20 hectares (5 to 50 acres) for development of a VA national cemetery; and,




(iii) New construction in excess of 7,000 m2 (75,000 gross square feet);



(2) Specific criteria for Typical Classes of Action Which Normally Do Require an Environmental Assessment




(i) Potential minor degradation of environmental quality;




(ii) Potential cumulative impact on environmental quality;




(iii) Presence of hazardous or toxic substances;




(iv) Potential violation of pollution abatement laws;




(v) Potential impact on protected wildlife or vegetation;




(vi) Potential effects on designated prime farmlands, wetlands, floodplains, or ecologically critical areas;




(vii) Alteration of storm water runoff and retention;




(viii) Potential dislocation of persons or residences;




(ix) Potential increase of average daily vehicle traffic volume on access roads to the site by 10 percent or more but less than 20 percent, or which alters established traffic patterns in terms of location and direction;




(x) Potential threat or hazard to the public, or highly uncertain risks to the environment;




(xi) Potential conflicts with Federal, State, or local environmental protection laws or requirements;




(xii) Potential conflict with, or significant impact on, official local or regional zoning or comprehensive land use plans; and,




(xiii) Overloading of public utilities with insufficient capacity to provide reliable service and for average and peak periods.

26.7 VA environmental decision making and documents.


(a) Relevant environmental documents shall accompany other decision documents as they proceed through the decision making process.


(b) The major decision points for VA actions, by which time the necessary environmental documents must be completed, are as follows:



(1) Leases. Prior to execution of lease agreement.



(2) Grants. Prior to notification of grant award.



(3) Policy. Prior to final approval of a policy which substantially alters agency programs and which affects the human environment.
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(4) Legislative proposals. Included in any recommendation or report to Congress on a legislative proposal that would affect the environment. The document must be available in time for congressional hearings and deliberations.



(5) Major, minor, minor miscellaneous delegated projects, and nonrecurring maintenance projects. Prior to contract award for or in-house initiation of working drawings or if the Secretary of Veterans Affairs or designee makes a finding of compelling need, working drawings may commence prior to completion of the environmental compliance process. However, this will not preclude completion of environmental compliance prior to construction.



(6) Land acquisition for development. Prior to the Secretary's acceptance of custody and accountability (for Federal lands), or acceptance of offer to donate or contract for purchase (for private lands).


(c) Where emergency circumstances make it necessary to take an action with significant environmental impact without observing the provisions of these regulations, VA must act in accordance with CEQ Regulations, 40 CFR1506.11.

26.8 Assistance to applicants.


(a) The CEQ Regulations (40 CFR 1501.2(d)) provide for advising of private applicants or other non-Federal groups when VA involvement in a particular action is reasonably foreseeable. Such foreseeable actions involve application to a VA element by private persons, States, and local agencies and pertain primarily to permits, leases, requests for financial assistance, grants, and related actions involving the use of VA real property.


(b) VA involvement may be reasonably foreseeable when the following actions are initiated by non-Federal groups:



(1) Easements and rights-of-way on VA land;



(2) Petroleum. grazing. and timber leases:



(3) Permits, licenses, and other use agreements or grants of real property for use by non-VA groups; and,



(4) Application for grants-in-aid for acquisition, construction, expansion, or improvement of State veterans health care facilities or cemeteries.


(c) Public notices or other means used to inform or solicit applicants for permits, leases, or related actions will describe the environmental documents, studies or information required for later action by VA elements and will advise of the assistance available to applicants by the VA element.


(d) When VA owned land is leased or otherwise provided to non-VA groups, the VA element affected will initiate the NEPA process pursuant to these regulations.
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(e) When VA grant funds are requested by a State agency, VA element affected will initiate the NEPA process and ensure compliance with the VA environmental program. The environmental documents prepared by the grant applicant shall assure full compliance with State and local regulations as well as NEPA before the proposed action is approved.

26.9 Information on and public participation in the VA environmental process.


(a) During the preparation of environmental documents, the responsible VA element shall include the participation of environmental agencies, applicants, State and local governments and the public to the extent practicable and in conformance with CEQ Regulations. Information or status reports on environmental documents shall be provided to interested persons upon request.


(b) Notice of availability or filing requirements vary, depending on the type of environmental documents requested. Specific requirements and procedures are defined for each VA element.

END

CHAPTER 2

HAZARDOUS WASTE INVESTIGATION ASSOCIATED WITH LAND ACQUISITION

Our National Environmental Policy Act (NEPA) procedures currently require Environmental impact Statements (EIS) to be prepared 1n compliance with 40 CFR. Part 1502 of the Council on Environmental Quality (CEQ) Regulations implementing NEPA. Specifically Section l502.15 Affected Environment requires EISs to “succinctly describe the environment of the areas to be affected by the alternatives.”

To insure that all land acquisition activities are covered, we recommend that ASTM Standard E 1527-94 procedures be utilized to screen potential acquisitions. The following is a suggested approach based upon a hierarchy of increasingly detailed evaluation steps.


Step l - Prospective property is screened through Environmental Protection Agency's (EPA) national data base for hazardous waste sites. This system, known as CERCLIS (Comprehensive Env1ronmental Response, Compensation and Liabi1ity Information System), is maintained by each of EPA's ten Regional Offices. 


Step 2 - Property is screened through the State's Hazardous Waste Site 
Inventory. This inventory was mandated by the Resource Conservation and 
Recovery Act of 1976 (RCRA) subtitle C, Section 3012 - Hazardous Waste 
Site Inventory.


Step 3 - Past owner/uses of the property are researched and documented 
through the county land records. Previous uses of the property are 
evaluated for potential hazardous waste sites in accordance with ASTM 
standards.


Step 4 - Property is evaluated by an on-site ground survey for the 
purpose of locating potential hazardous waste sites. Core borings are 
obtained from the property and subjected to chemical analysis for the 
final determination as to presence or absence of hazardous wastes.

END

CHAPTER 3

COMPLIANCE WITH BUILDING CODES


1. All federal agencies, including the Department of Veterans Affairs (VA), who construct or alter buildings are required to comply with Public Law 100-678, “Public Buildings Amendments Act of 1988." This law requires federal agencies to follow nationally recognized model building codes, consider local building, zoning, and similar laws, give due consideration to recommendations made by local officials, submit plans and notify local officials when constructing facilities.


2. VA compliance with each requirement of Public Law 100-678 is as follows:



a. Compliance with Nationally Recognized Codes: The law requires VA to assure each building is constructed and altered to the maximum extent feasible to one of the nationally recognized model building codes and to other applicable nationally recognized codes such as electrical, fire and life safety, and plumbing as determined by the head of the agency.  The latest edition of these codes shall be used. VA has adopted the Uniform Building Code (UBC), which is a nationally recognized model building code issued by the International Conference of Building Officials (ICB0). VA has also adopted the National Fire Protection Association's (NFPA) Fire Codes which includes Standard No. 101, Life Safety Code and Standard No. 70, the National Electrical Code, among others. For further guidance, consult VA Construction Standard Nos. CD-30 and on fire safety and structural engineering design requirements and other VA Construction Standards. 



b. Consideration of Zoning and Similar Laws: The law requires VA to assure each building is constructed and altered only after consideration of zoning laws and laws related to landscaping, open space, minimum distance of a building from the property line, maximum height of a building, historic preservation, and esthetic qualities of a building.  This provision applies to laws in the political division of the State which would normally apply if the building was constructed or altered by someone else other than VA. For example, the National Historic Preservation Act requires VA to consider historic preservation in accordance with the Secretary of Interior's Standards.  VA is also required to comply with Public Law 90-480, "Architectural Barriers Act", which requires our facilities to be accessible by disabled persons.  Consideration then must be given to any local or state law or ordinance that address these topics and other similar laws affecting building construction.



c. Consulting with Local Officials: Appropriate local building department officials will be notified in writing of construction projects once design development has begun. There will also be instances where VA must contact other local or state offices. For example, the State Historic Preservation Office must be contacted when historic preservation is required.



d. Plan Review by Local Officials: Plans should be submitted for review to local building department officials only when requested by them. It is recommended that submission of plans for construction projects be limited to those types consistent with local practice. If submitted, plans are required to be submitted in a timely manner to allow officials 
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a reasonable period of time to review but not to exceed 30 days. Other local or state offices may need to review VA construction projects.



e. Construction Inspections: Local building department officials will be permitted to conduct construction inspections of VA construction projects in accordance with the customary schedule used in that jurisdiction over VA projects. Local officials must provide a copy of such schedule to VA before construction or alteration of the building has begun. Local officials must also give a reasonable notice of their intent to conduct any inspection before actually conducting the inspection.



f. Due Consideration of Local Recommendations: Local building codes, zoning laws, etc., may have unique requirements due to local conditions which should be incorporated into the building design and construction. However, local building department officials do not have jurisdiction over VA construction projects. All recommendations should be evaluated to assist VA in achieving code compliance. Public Laws on other specific topics affecting building construction may require compliance with local or state requirements.


3. In order to implement the requirements of Public Law 100-678, the following VA organizational elements have responsibility for consulting with local officials, submitting plans when requested and coordinating construction inspections for delegated VA construction projects: facility directors (including directors of medical centers, supply depots, data processing centers, cemeteries, and VBA regional offices of the supporting medical center) for all projects including non-recurring maintenance, cemetery general operating expenses, minor, minor miscellaneous, and delegated majors. Engineering service chiefs are responsible for actually contacting local officials. FM project managers will assume these responsibilities for all non-delegated major construction projects, and FM resident engineers will coordinate construction inspections.


4. The requirements of Public Law 100-678 apply to any construction project that has been or will be funded for construction after September 30, 1989 (FY 90).


5. No action can be taken against VA nor can any fine or penalty be imposed against VA for failure to meet the requirements of Public Law 100-678 nor for failure to carry out any recommendations made by local officials.  VA nor any of our contractors are required to pay any amount for any action taken by local officials to carry out the law's sections for reviewing plans, conducting construction inspections, or making recommendations.

END

CHAPTER 4

FLOOD PLAIN NOTIFICATION

I. PREPARATION:


A. Obtain detailed mapping of Floodplain or wetland. Sources include Corps 
of Engineers and Federal Emergency Management Agency, Federal Insurance 
Administration. 


B. Determine what type of floodplain or wetland the action affects.


C. Determine whether the action affects the base floodplains for floods 
occurring once in 100-Years or critical action floodplains for floods 
occurring once in 500-Year

II. ACTION:


A.  Upon full analysis of floodplains or wetland, prepare a "Notice of 
Proposed Action" for publishing. This notice should occur as early as it 
is known that there is a reasonable likelihood that an impact exists.  
Normally, this will be no later than completion of Design Development 
Drawings. This procedure should be concurrent with other environmental 
documentation, e. g. environmental impact statements and environmental 
assessments.


B.  Identify and evaluate practicable alternatives to impacting the 
floodplain or wetland.


C.  Determine how the action will be designed or modified to minimize 
impacts to the floodplain or wetland and the action.


D.  Determine whether the action conforms to applicable state or local 
floodplain or wetland regulations.


E.  Determine and describe why the National Flood Insurance Program 
Criteria are not appropriate for the action if they do not apply.


F.  Prepare and publish a "Notice of Planned Action". This notice serves 
as the Statement of Finding in compliance with Section 2(a) of the 
Executive Order.

III. FOLLOW-UP:

A. All required notices are prepared for issuance under the signature of 
the Medical Center Director.


B. Copies of the Notice are provided to Local and State Government 
Agencies and cooperating Agencies, and is published in local newspapers.  
All copies must include a map.


C. A 30 day comment period is provided for the Notice procedure each time 
it is issued.

IV. GENERAL NOTES/REFERENCES:


A. Specific guidance and definitions for procedures referral are found in 
VA Manual MP-1, Part 1, Chapter 9 and its Appendix-J.
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B. The National Flood Insurance Program Community Status Book.


C. State and local Government points of contact are available from 
Intergovernmental Affairs (61), Pursuant E.O. 12372.


D. Executive Order 11988.


E. Executive Order 11990.



See examples:



1. Flood Plain Management, Executive Order 11988.



2. Protection of Wetlands, Executive Order 11990.

END

CHAPTER 5

COMPLIANCE WITH NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES) PERMIT REQUIREMENTS

The Environmental Protection Agency (EPA) has developed a comprehensive regulatory program to control pollutants which enter the "waters of the United States" as a result of storm water runoff. The program is part of the National Pollutant Discharge Elimination System (NPDES) permit program that was established by the Clean Water Act in 1972 to regulate discharges from municipal and industrial sources. Construction activities are included under this new storm water permit program.

The NPDES program has for the most part been delegated to the individual states to administer. There are only 11 states that are non-delegated states. For these 11 states the Federal EPA administers the program. The other states are free to administer the program as they see fit as long as they meet minimum Federal requirements. As a result, the program will vary from state to state and contractors must become familiar with the specific requirements in the states in which they work.

In an effort to assist in understanding the requirements, the following Questions and answers have been prepared:


Question #l - What construction and construction related activities must be covered by an NPDES storm water permit?


Answer - Construction activities disturbing five acres or more of land area must be covered by a storm water permit if the storm water discharged from the site does not flow into a municipal combined sewer system. If the storm water flows into a municipal combined sewer system it is likely that the municipality will require storm water control measures, but a permit under this program is not necessary.


Question #2 - What is the deadline for construction activities to be covered by a storm water permit.


Answer - Construction activities, which will begin on or after October 1 1992 must obtain storm water permit coverage in advance of the start of construction. How far in advance will depend on the state in which the activities will take place and whether or not the activities can be covered by a general permit or an individual permit.


Question #3 - What states are covered by the Federal EPA storm water requirements?


Answer - The following 11 states are subject to the EPA storm water requirements AZ, AK, FL, ID, LA, ME, NH, NM, OK, SD, TX.


Question #4 - What are the storm water permit requirements in these states?


Answer - EPA has issued a general permit for construction activities in these 11 states.  A general permit is a "permit by rule". In other words, EPA has established generic requirements for sediment and erosion control, storm water management and other controls. To be included under a general permit, an applicant submits a Notice of Intent (NOI) indicating an intention to follow the requirements of the general permit. EPA will not 
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approve the NOI or issue a permit. Unless contacted by EPA, construction activities can commence 2 days after submittal of the NOI.


Question #5 - Can construction activities in the other states be covered by a general permit?


Answer - Construction activities in the following 33 states will be covered by a general permit issued by the individual states AL, AR, CA, CO, CT, GA, HI, IL, IN, IA, KY, MA, MD, MN, MS, MO, MT, NE, NV, NJ, NC, ND, ORS, PA, RI SC, IN, VT, VA, WA, WV, WI, WY. The requirements of the general permits in these states will vary.  Some will closely mirror those of EPA, others will be different. Like the EPA general permit, coverage under a state general permit will be automatic once an NOI is filed with the state. However, states may have different time limits for submitting the NOI.


Question #6 - What kind of permit will cover construction activities in the remaining states?


Answer - The following six states do not currently have authority from EPA to issue a general permit for storm water runoff DE KS, ML NY, OH, VT. These states are in the process of seeking general permitting authority. In the interim, construction activities in these states will be covered by individual permits.


Question #7 - What is an individual permit?


Answer - An individual permit establishes site specific sediment and erosion control requirements and storm water management requirements. An individual permit application must be submitted to the state agency ninety days in advance of the start of construction and work cannot begin until the individual permit is issued.

QUESTIONS #8 THROUGH #27 APPLY TO THE 11 STATES THAT ARE COVERED BY THE FEDERAL EPA GENERAL PERMIT.  THE GENERAL PERMIT REQUIREMENTS IN THE 32 STATES LISTED IN QUESTION #5 WILL BE SIMILAR TO THE EPA REQUIREMENTS. CONTRACTORS SHOULD CONSULT WITH TM APPROPRIATE STATE AGENCY OR AGC CHAPTER FOR AN EXPLANATION OF A STATE'S GENERAL PERMIT REQUIREMENTS.


Question #8 - To whom does an applicant file a Notice of Intent (NOI) to be covered by a general permit?


Answer - In the 11 states that are covered by the federal EPA general permit the NOI is to be filed with EPA at the following address:


Storm Water Notice of Intent


P.O. Box 1215


Newington, VA 22122


If the site is operating under an approved State or local sediment and erosion plan, grading plan or storm water management plan, copies of the NOI should be submitted to the approving State or local agency.
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Question #9 - Will EPA issue a permit once the Notice of Intent (NOI) is processed?


Answer- No.  There will not be an actual permit issued. The submission of the NOI provides automatic coverage under the general permit.


Question #10 - Must the Notice of Intent (NOI) be posted?


Answer - Yes.  The NOI must be posted at the site of the covered construction activities.


Question #11 - What information must be included in the Notice of Intent (NOI)?


Answer- The following information must be included in the NOI:


1) The mailing address of the construction site. Where a mailing address for the site is not available, the location of the approximate center of the site must be described in terms of the latitude and longitude to the nearest 15 seconds, or the section, township and range to the nearest quarter;


2) The name, address and telephone number of the operator(s) with day-to-day operational control that have been identified at the time of the NOI submittal, and operator-status as a Federal, State, private, public or other entity (see Question #17 for definition of "operator"). Where multiple operators have been selected at the time of the initial NOI submittal, NOIs must be attached and submitted in the same envelope. When an additional operator submits an NOI for a site with a preexisting NPDES permit, the NOI for the additional operator must indicate the number for the preexisting NPDES permit;


3) The name of the receiving water(s), or if the discharge is through a municipal separate storm sewer, the name of the municipal operator of the storm sewer and the ultimate receiving water(s);


4) The permit number of any NPDES permit(s) for any discharges (including any storm water discharge or any non-storm water discharges) from the site;


5) An indication of whether the operator has existing quantitative data which describes the concentration of pollutants in storm water discharges (existing data should not be included as part of the NOI); and


6) An estimate of project start and completion dates, estimates of the number of acres of the site on which soil will be disturbed and a certification that a storm water pollution prevention plan has been prepared for the site and such plan provides cons compliance with approved State and/or local sediment and erosion plans or permits and/or storm water management plans or permits. (A copy of the plans or permits should not be included with the NOI sub​mission).
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Question #12- Is there a standard Notice of Intent NOI) form that can be submitted to EPA?


Answer - Yes.  EPA has established a standard one page NOI form that is available from EPA.


Question #13 - What is the storm water pollution prevention plan?


Answer - The storm water pollution prevention plan is considered the most


important requirement of the general permit. This is the plan that will be implemented on the construction job site to bring the site into compliance with the general permit. Each construction site covered by the general permit must develop a plan tailored to site specific conditions and designed with the goal of controlling the amount of pollutants in storm water discharges from the site.


Question #14 - What information should be included in the storm water pollution prevention plan?


Answer - The permit requires that the plan contain a site description and a description of the measures and controls to prevent or minimize pollution of storm water as follows:



Site Description



( A description of the nature of the construction activity



( A sequence of major construction activities



( An estimate of the total area of the site and of the area to 
disturbed



( An estimate of the runoff coefficient of the site after 
construction is complete



( Any existing data on the quality of storm water discharge from 
the site



( The name of the receiving water



( Any information on the type of soils at the site



( A site map indicating drainage patterns and slopes after grading



activities are complete, areas of soil disturbance, the outline of



the area to be disturbed, the location of stabilization measures 
and controls, and surface waters at the discharge points.


Measures and controls to prevent or minimize pollution of storm water must include the following: erosion and sediment controls, storm water management controls and other controls as follows:



Erosion and Sediment Controls


( Stabilization (seeding, mulching, etc.) - Disturbed areas where construction has permanently or temporarily ceased must be stabilized within 14 days of the last disturbance or as soon as practicable in semi-arid and arid areas. (Areas which will be re-disturbed within 21 days do not have to be stabilized).
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Structural Controls

( Sites with common drainage locations that serve 10 or more disturbed acres must install a sediment basin where it is attainable (where a basin is not attainable, sediment traps, silt fence or other equivalent measures must be installed). Sediment basins must provide 102 m3 (3,600 cubic feet) of storage per acre drained.  Drainage locations which serve 

less than 4 disturbed hectares (10 acres) must install either a sediment basin, sediment trap or silt fence along the down slope and side slope perimeter.



Storm Water Management Controls



( The permittee must consider installing measures (storm water detention structures, infiltration measures, etc,) to control pollutants after construction is complete. Velocity dissipation devices must be installed in outfall channels to prevent erosive conditions.



Other Controls



( The plan must ensure that solid materials are not carried by storm water into the receiving waters.



Measures must be taken to prevent construction vehicles from tracking soil off the construction site, and to reduce dust generation at the construction site. The operator must comply with State and/or local sanitary sewer or septic system regulations.



Other Requirements



( State and Local Programs - Where State and Local programs for sediment and erosion control, storm waste management or site permits exist, the pollution prevention plan must certify that the plan reflects and is in compliance with the requirements of the applicable State or local program.



( Inspection/Maintenance - Operator personnel must inspect the construction site at least once every 7 days and within 24 hours of a rainfall of 13 mm (0.5 inches) or more. Areas with sites that have been finally stabilized or sites that are located in arid or semi-arid areas must be inspected at least once a month. The inspector must prepare a report documenting his/her findings on the conditions of the controls and stabilized areas.



( Signature - The plan must be signed by a responsible official such as 


the president, vice president or general partner.


Question #15 - Should the storm n water pollution prevention plan be submitted with the Notice of Intent (NOI) for EPA approval?


Answer - No. The plan must be developed prior to submission of the NOI but should not be submitted with the NOI. EPA will not review or approve the plan.


Question #16 - Where is the Storm Water Pollution Prevention Plan kept?


Answer - The plan is to be kept at the construction site during the entire construction period.
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Question #17 - Who is responsible for submitting the NOI and, therefore, responsible for developing the storm water pollution prevention plan, the owner or the contractor?


Answer - In most cases the owner and the contractor will each be required to submit an NOI.  EPA's explanation of this issue is that the "operator" of a construction site is required to submit the NOI. The "operator" is defined as the party or parties that 1) have operational control over the site specifications (including the ability to make modifications in 

specifications); and 2) have day-to-day operational control of those activities at the site necessary to ensure compliance with plan requirements and permit conditions (e.g. are authorized to direct workers at the site to carry out activities identified in the plan). EPA notes that in most circumstances these two control functions will be carried out by separate parties.


EPA points out that the preparation of the storm water pollution prevention plan should be part of the project design phase so that the necessary controls are incorporated into the site design. EPA states that in most competitive bid circumstances the owner will be responsible for developing the storm water pollution prevention plan and submitting and NOI. For these situations, once the contractor is selected, the contractor will also submit an NOI.


Question #18 - When construction activities are completed and the project is accepted by the owner or when one contractor has completed their portion of a job, how are they to be relieved of responsibility for the storm water permit requirements?


Answer - EPA has established a Notice of Termination procedure to relieve permittees of permit requirements. The Notice of Termination form can be obtained from EPA and is to be filed at the following address:


Storm Water Notice of Termination


P.O. Box 1185


Newington, VA 22122


Question #19 - Will any further guidance be issued by EPA to assist in developing storm water pollution prevention plans?


Answer - Yes. EPA has developed a document entitled "Storm Water Management for Construction Activities: Developing Pollution Prevention Plans and Best Management Practices," (document # EPA 83-R-92-005). This document will be available from the National Technical Information Service by calling 1-800-553-6847 or 1-703-487-4650.
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Question #20 - Will EPA be inspecting construction sites to ensure compliance with permit requirements and what are the penalties for noncompliance?


Answer - No.  EPA does not have the necessary personnel to carryout a program of regular inspections. However, spot inspections are a possibility. In addition, the Clean Water Act gives citizens' groups authority to file suit against dischargers for noncompliance with NPDES 

permits. Fines for noncompliance must be at least $2,500 per day and up to a maximum of $25,000 per day or imprisonment for not more than 1 year, or both.


Question #21 - Is there an EPA source to contact with further questions 
about storm water permit requirements?


Answer - Yes.  EPA has established a national Storm Water Hotline that can be reached at (703) 821-4823.

END

The preceding excerpts are from The Associated General Contractors of America (AGC) addendum to September 14, 1992 AGC National Newsletter.
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PREPARE AN ENVIRONMENTAL ASSESSMENT (EA)

I. REQUIREMENT: 


A document prepared pursuant with National Environmental Policy Act (NEPA) process to provide sufficient evidence and analysis for determining whether to prepare an Environmental Impact Statement (EIS) or Finding of No Significant Impact (FONSI).

II. PREPARATION:

A. Determine if the project meets qualification as described in 38 CFR Part 26.6(c)(1 or 2). Do not limit your determination to one criterion. All of the "classes of action" and "specific criteria" must be taken collectively to determine the need for a Categorical Exclusion or an Environmental Assessment.


B. Obtain accurate project description and location, indicate on appropriate graphics.


C. Define scope of and significant issues to be analyzed. Identify project alternatives, including the "No Action" alternative.


D. Define the affected environment and the project’s environmental impacts.

III. ACTION:

A. The development of the EA should be initiated near the commencement of Design Development drawings. The EA can be developed as a written report although Facilities Management does have available a standard form also. 


B. Identify impacts and document them in the written EA.


C. Assess significance of effects vs. activities. To serve the purpose of the National Environmental Policy Act, an EA must effectively deal with four key problems: (1) impact identification, (2) impact measurement, (3) impact interpretation, and (4) communication of impacts to users of the information. It is desirable to relate agency activities to potential environmental effects by categorizing the elements of the environment into subsets or attributes. It should be recognized that the environment is a continuum and that there is interaction between the attributes. 


D. Identify mitigative actions.


E. List all information sources.


F. A FONSI should be accomplished at least two (2) months prior to award of Contract Drawings or earlier.
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IV. FOLLOW-UP:


A. An EA is a public environmental document, and available to anyone upon request. All responses are sent under the preparer's signature.


B. If the subject of the EA is known to affect a person, or their property directly, a copy of the EA and other NEPA documents (i.e. FONSI and Notice) will be sent to that person by the preparing office.


C. Mitigative Memo - A mitigative memorandum, originating from the EA preparing office, will be sent to the Project Manager. 

V. GENERAL NOTES/REFERENCES:
VA regulations, 38 CFR, Part 26.6(c) Environmental Effect of VA Actions.

END

CHAPTER 7

PREPARE A FINDING OF NO SIGNIFICANT IMPACT (FONSI) AND NOTICE OF AVAILABILITY (NOA) FOR PUBLICATION

I. REQUIREMENT: A document prepared according to Council on Environmental Quality (CEQ) Regulation's (40 CFR, 1501.4(e)). prepare a Finding of No Significant Impact (FONSI) if the Agency determines, on the basis of an Environmental Assessment (EA), that the proposed action will not have a significant effect on the human environment and an Environmental Impact Statement (EIS) will not therefore be prepared.

II. PREPARATION:


A. The FONSI is a separate public environmental document described in (40 
CFR 1508.13).


B. The FONSI should summarize and incorporate the EA by reference.  
Because of frequent fluctuation of descriptive quantities, such as floor 
area, or bed numbers, these numbers should be rounded to the nearest 
approximation that still provides a realistic description of the project 
scope

C. VA must give public notice of the availability of the FONSI (40 CFR, 1506.6).


D. The FONSI will remain on file at the VA facility.

III. ACTION: 

A. Review the EA developed for the action; prepare the separate FONSI and 
its NOA.  See examples.


B. The NOA will be placed as a legal notice in at least one wide coverage 
daily or weekly newspaper by the VA facility. The Notice will also be 
posted at the facility in a conspicuous public area for 30 days.

IV. FOLLOW-UP:


A. If the subject of the FONSI is known to affect a person or agency 
directly, the entire package of National Environmental Policy Act (NEPA) 
documents (EA, FONSI, and NOA) will be sent to that person or agency by 
the preparing office.


B. A FONSI normally should be available for public review for 30 days 
before a final determination on whether to prepare an EIS. (40 CFR 
1501.4(e)(2).
V. GENERAL NOTES/REFERENCES:

Further specific guidance is provided in the memorandum concerning questions and answers - CEQ NEPA Regulations. This memo may be found in the Federal Register at 46 FR 18026, March 23, 1981 and as a document in this manual.

END

CHAPTER 8

SOLICITATION AND SELECTION OF EIS CONSULTANT

I. REOUIREMENT:

The Environmental Impact Statement (EIS) may be prepared by a contract when appropriated funds are available. Usually Congress identifies funds to be used for this purpose, but this may not always occur. The 38 CFR, Part 26 thresholds for preparing an EIS will be used as guidance in the need for an EIS.

II. PREPARATION:


A. Gather information on the proposed project scope and potential environmental issues and prepare a statement of work (SOW).


B. Prepare a decision package containing the SOW for the head of the Departmental agency (i.e. medical project or cemetery).


C. The SOW decision package will be submitted to the facility director (for delegated projects) or for approval to hire a Consultant to prepare the EIS. Upon return of the final approved SOW, forward a copy of the approved SOW package to the Acquisition Management Service for action. They will publish an ad for contractor services in the Commerce Business Daily. Acquisition Management Service will issue a Request for Proposals (RFP) to complete development of an EIS.

III. ACTION:


A. Acquisition Management Service (for delegated projects) will submit a request to identify, at a minimum, three (3) staff members to comprise a Technical Evaluation Board (Board). The Board will review and evaluate the technical proposals to the RFP for technical content only.


B. Identify a chairperson for the rating Board who will be responsible to provide all rating forms, a scoring methodology, and other pertinent data necessary for the Board to review the proposals. The chairperson may also be designated as the Contracting Officer's Technical Representative (COTR).


C. The chairperson will obtain a signed Confidentiality Certificate from each Board member prior to beginning the technical evaluation process. These will be forwarded, together with the Board member names, to the Contracting Officer. Other responsibilities of both the chairperson and Board are specifically identified in the VA Office of Acquisition and Material Management (OA&MM) (90) "Acquisition Handbook", dated March 1991. The Acquisition Handbook contains guidance (i.e. roles and responsibilities of the COTR, etc.), procedural information, examples of the various certificates, forms, checklists, documentation, deficiency notices, and other information consistent with acquisition regulations.


D. All members of the Board must follow the criteria set forth in the RFP and the scoring system that has been established by the chairperson in conformance with the RFP.
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E. The initial phase of the evaluation will be a review by each Board member to determine whether or not each proposal satisfies the formal technical requirements of the RFP and meets the qualification criteria. The chairperson, will notify the Contracting Officer in writing of any 


proposals not satisfying the technical requirements or not meeting the qualification criteria.


F. The Board evaluates the proposals in accordance with the technical and management criteria. Each Board member will independently complete an evaluation of each proposal and develop a strength and weakness evaluation of each proposal. The Board will meet and discuss the ratings in detail and arrive at a consensus of the major strengths and weaknesses, and the correctness of each proposal. Each Board member will tentatively rate and rank the proposals. Each member will total the numerical score assigned to the various evaluation criteria and develop an average rating score for each offeror.


G. The chairperson will receive the average rankings and will compile them into one final technical score for each proposal. The chairperson will forward this initial technical evaluation summary in writing to the contracting Officer.


H. The Contracting Officer determines the range of competition upon merging the cost and technical evaluations.


I. The Contracting Officer must conduct written and/or oral discussions with all offerors whose proposals are in the competitive range. The Contracting Officer may request the full participation of the chairperson and other Board members, as appropriate.


J. The Contracting Officer may establish a "Best and Final" review period in which each offeror will be given a reasonable opportunity to correct, revise, or improve their proposal by a specified date.


K. The Board will score all competitive proposals submitted to it by the Contracting Officer The final scores, determined in the same manner as items F & G, must represent the collective judgment of the Board as to the comparative standings of the offerors.


L. The chairperson will forward the final technical evaluations to the Contracting Officer. The Contracting Officer will merge the technical and cost evaluations to arrive at a reasonable cost determination. The Contracting Officer will then establish which offers are within the competitive range. The merger of the technical and cost evaluation may result in a final selection based upon a total point score or simply selection of the least costly offeror.


M. The Contracting Officer will notify the successful offeror and issue the contract award notice to proceed.

IV. FOLLOW-UP:


A. When the Contracting Officer notifies the project staff-person, he should contact the contractor to arrange the forwarding of pertinent project data as soon as possible.
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B. Refer to EIS Procedure for additional specifics initiating the administration of the EIS contract.

V. GENERAL NOTES/REFERENCES:


A. EXAMPLES 


1. Statement of Work


B. REFERENCES:


1. VA Acquisition Regulations, Subpart 837.271 thru 837.271-5.



2. Office of Acquisition and Material Management, Acquisition Handbook 

dated March 1991.

END

CHAPTER 9

ADMINISTER A CONTRACT FOR AN ENVIRONMENTAL IMPACT STATEMENT (EIS)

I. REQUIREMENT: 

Federal funding of a project which requires the preparation of an EIS. The decision to prepare an EIS is based either on the categorical Inclusion criteria of VA Regs. 38 CFR 26.6 or as the result of an environmental assessment. The EIS process may be funded independent of project funding.

II. PREPARATION:

A. Issue a notice of intent (NOI) immediately following award of the EIS 
contract. See the NOI Procedure.


B. If site acquisition is part of the project, a site selection board (SSB) 
will evaluate and select available sites for inclusion in the EIS. During 
the SSB's investigation, gather and record all environmental concerns 
pertinent to the project.


C. Informal "scoping" (40 CFR 1501.7) can be conducted in conjunction with 
SSB work or postponed to involve the EIS Consultant.


D. Develop an EIS Schedule. Refer to the example. This schedule shall be 
kept current during the course of the contract.

III. ACTION:


A. ADMINISTRATIVE CONTRACT REQUIREMENTS



1. Keep dated records of the consultant's efforts including travel, meetings, submittals, and any authorized changes to the contract.



2. The consultant will submit invoices at payment milestones stipulated in the contract. Certify invoices for payment and forward them to the contracting officer (CO) in a timely manner.



3. Hold an orientation meeting with the consultant. Provide the consultant with pertinent project information and site information gathered during SSB efforts. Review EIS methodology and proposed format to insure compliance with VA and NEPA requirements.


B. SCOPING MEETING



1. A public Scoping Process shall take place to determine the range of actions, alternatives, and impacts to be considered in the EIS on the proposed Department action.



2. In the case of site acquisition, this should occur as soon as practical after the SSB establishes the site(s) to be investigated in the EIS.



3. Immediately after any Scoping Meeting arrangements have been confirmed, E-mail a notice with details to your Congressional Affairs (60) representative. (cc: Contracting Officer)
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4. The consultant will assist the VA in conducting scoping. Define responsibilities (in accordance with contract) for the following tasks:




a. Provide meeting locations for afternoon and/or evening meetings.




b. Prepare and issue newspaper announcements of the meetings through Public Affairs and a formal notice in three area newspapers. Both methods should allow at least two weeks advance notice.




c. Prepare and distribute invitations to VA approved parties (public, private, and governmental).




d. Prepare agenda and project summary to be distributed at meeting(s).




e. Prepare transcripts of the scoping meeting(s).


C. GENERAL ACTIONS DURING EIS DEVELOPMENT



1. Provide Department-specific information to the consultant as requested (e.g. NCS burial procedures).



2. Participate with the consultant in scoping meeting in accordance with 

40 CFR 1501.7.



3. Participate in any public meetings or hearings held in accordance with 40 CFR 1506.6(c). VA should arrange all public hearings following General Counsel approval. The consultant will attend all public hearings.



4. Provide the consultant with a comprehensive list of all contacts made without his involvement so that they may be added to the EIS mailing list.


D. VA REVIEWS OF EIS (Similar for Draft and Final EIS)



1. Upon receipt of the appropriate copies (usually 10) of the preliminary EIS, distribute them for simultaneous review and comment to the following:




Department Administration (VHA/VBA/NCS)




General Counsel (02)




FM Eastern/Western Area Project Offices




FM Real Property Management Staff (184)




Region/VISN Office




a. Include an additional copy to Technical Support Service




(401B) when NCS (40) is involved.




b. A meeting should be called to coordinate comments of all reviewers.



2. Coordinate comments and forward to the consultant to incorporate into 

the "camera ready" EIS.
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a. Significant changes may require the consultant to resubmit the preliminary EIS for your review.




b. Minor changes may be accomplished by the consultant and incorporated directly into the "camera-ready" EIS.



3. Prepare a package for "Approval of Public Distribution of the EIS".  The package should be ready for issue when the "camera-ready" EIS is received. Prepare packages for the following signatures:




a. Draft EIS: Chief Facilities Management Officer or facility director.




b. Final EIS: Chief Facilities Management Officer or facility director.




c. Provide the name, address, and phone number of the state clearinghouse (SCH) contact so that the consultant can determine to whom the SCH wants EIS copies mailed. The SCH may want to coordinate the State agencies' comments into one response letter. FM has a copy of the SCH Directory.



4. Upon receipt of the appropriate copies (usually 10) of the "camera-ready" EIS, forward them to FM with a separate folder containing a draft "Congressional" letter and the (60)-approved congressional mailing list.



5. Notify the consultant, by phone, to print the EIS as soon as appropriate approval for public distribution is made (para. D.3.).


E. DISTRIBUTION AND FILING OF THE EIS (similar for Draft and


Final EIS)



1. The consultant will forward to the medical center:




a. The complete public distribution mailing list.




b. The appropriate number of VA copies of the EIS. Quantity is determined by the congressional mailings and VA record copies required. Remaining printed copies to be retained by the consultant for his distribution. 



2. Check the document for incorporation of VA comments and any printing 

or binding errors.



3. Prepare a draft cover letter for public distribution and furnish to the consultant for mailing on his letterhead. Refer to examples.



4. (For delegated projects) Submit to FM (18):




a. The congressional letters for signature. The distribution letter 


for the Final EIS does not solicit comments.




b. One copy of the EIS and the congressional mailing list for information.
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5. Congressional letters:




a. Place each signed letter in its addressed, unsealed envelope along with the EIS.




b. Deliver all unsealed envelopes to the Office of Congressional Affairs (60) along with a copy of the congressional mailing list, a sample letter, and the EIS.




c. Couriers will deliver the envelopes to the Congressional Offices.




d. IMPORTANT: congressional distribution should be accomplished before any copies are mailed to anyone else.



6. When congressional distribution is completed, notify the Consultant to mail the EIS to the remaining parties on the mailing list.



7. A sufficient number of copies must be sent to the Department of Interior, Office of Environmental Affairs for distribution of the EIS to Department of Interior Bureaus with jurisdiction by law or special expertise. The following number of copies should be provided:




a. Eighteen (18) copies of a draft and twelve (12) copies of a Final 


EIS West of the Mississippi, 




b. Twelve (12) copies of a draft and seven (7) copies of a Final EIS 


East of the Mississippi, and




c. All Draft and Final EIS documents should be sent to the following 


address:




Department of Interior Director, Office of Environmental Affairs 
1849 "C" Street, NW (Mail Stop 2340) Washington, DC 20240



8. Distribute copies of the EIS.  In addition, for Cemetery projects, send two copies to their Public Affairs Office (40H). For EISs involving Site Selection Boards, include the Chairman in the distribution.



9. Filing with EPA to be accomplished in accordance with "EPA Filing System Guidance" (attached to this procedure).




a. Prepare filing letter to EPA. Refer to examples.



b. FM will hand deliver five official file copies of the EIS to EPA Filing Section (Mail Code A-104, Room 2119 Waterside Mall).




c. FM will obtain a signed and dated receipt supplied by EPA.




d. When filing with EPA, you must sign a document certifying that distribution to the public has been completed.




e. Make every effort to file with EPA before their Friday noon deadline.




f. The Notice of Filing will appear in the Federal Register on the Friday following the week filed with EPA.
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g. The official public comment or review period (Draft - 45 days; Final - 30 days) begins with EPA publication of the Notice of Filing in the Federal Register.


F. ACTIONS DURING THE COMMENT/REVIEW PERIOD



1. Comments on the Draft EIS.




a. All original comment letters will be forwarded to the Consultant to obtain the best quality prints.




b. Comments requiring an administrative response will be staffed to the appropriate VA office for resolution and then coordinated with the Consultant.




c. Comments requiring a technical response are forwarded directly to 


the Consultant for their resolution and formulation of a response.




d. VA must approve all responses prior to printing in the Final EIS.




e. At the end of the Draft EIS 45-day comment period, the agency 
"preferred-alternative" must be known for inclusion in the Final 
EIS. 



2. Review of the Final EIS:




a. The distribution letter for the Final EIS does not solicit comments.




b. Comments received on the Final EIS are to be evaluated for 
appropriate action, if any, and noted in the Environmental Summary 
of the Record of Decision (ROD).


G. PREPARE RECORD OF DECISION



1. Within 10 days of distribution of the Final EIS the Consultant will submit a draft ROD. Using all pertinent information, prepare a final ROD package in accordance with 40 CFR 1505.2.



2. The package should contain, at a minimum, an Environmental Summary and the formal ROD document.

IV. FOLLOW-UP:

A. RECORD OF DECISION PROCESSING



1. Subject to receipt and incorporation of comments, the ROD package should be submitted for concurrence and the Secretary's decision, as soon as possible, following the close of the Final EIS review period. Refer to the examples.



3. Provide the Public Affairs official preparing any press release, your name and mail symbol, and VA street address and zip code as a source for obtaining a copy of the ROD.
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4. Upon contract completion, forward all records based on IV. A. 1. to the Contracting Officer to certify completion of the technical work.

V. GENERAL NOTES/REFERENCE:
REFERENCES



VA Regulation 38 CFR Part 26, Environmental Effects of VA Actions, September 26, 1986.



40 CFR Parts 1500-1508, Regulations for Implementing the Procedural Provisions of the National Environmental Policy Act, November 29, 1978.



EPA Filing System Guidance (Federal Register Vol. 54, No. 43, Pq. 9593, March 7,1989).                END
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PREPARE A NOTICE OF INTENT (NOI) FOR AN ENVIRONMENTAL IMPACT STATEMENT (EIS).
I.
REQUIREMENT:  An EIS contract is awarded to an outside consultant.

II.
PREPARATION:  Provide the following information:


A.
Project description


B.
Potential alternatives to the project action


C.
Project authorization or other document authorizing the preparation of 
the EIS.

III.
ACTION:  Prepare a concurrence package including:


A.
The Notice of Intent formatted in accordance with the Federal Register 
Document Drafting Handbook, Chapter IV, Notice Document Requirements and 
40 CFR 1508.22 requirements.


B.
A Concurrence and Summary Sheet requesting the Secretary's (00) approval 
to publish the NOI in the Federal Register.


C.
A correspondence processing note explaining the purpose and the 
concurrence routing.

IV.
 FOLL0W-UP: Check to see how the package is progressing in the concurrence process.

V.
GENERAL NOTES/REFERENCES:

VA Regs., Environmental Effects of VA Actions, 38 CFR, 26 CEQ Regs. 40 CFR 1508.22, 1501.4, 1501.7, 1507.3(e).

See NOI example.

END

CHAPTER 11

QUESTIONS AND ANSWERS ABOUT THE NEPA REGULATIONS (1981) 

References throughout the document are to the Council on Environmental Quality's Regulations for Implementing the Procedural Provisions of the National Environmental Policy Act. 40 CFR Parts 1500-1508.

la. Q. What is meant by "range of alternatives" as referred to in Sec 1505.1(e) of NEPA?

A. The phrase "range of alternatives" refers to the alternatives discussed in environmental documents. It includes all reasonable alternatives, which must be rigorously explored and objectively evaluated, as well as those other alternatives, which are eliminated from detailed study with a brief discussion of the reasons for eliminating them, Section 1502.14. A decision maker must not consider alternatives beyond the range of alternatives discussed in the relevant environmental documents. Moreover, a decision maker must, in fact, consider all the alternatives discussed in an EIS. Section 1505.1(e).

lb. Q. How many alternatives have to be discussed when there is an infinite number of possible alternatives?

A. For some proposals, there may exist a very large or even an infinite number of possible reasonable alternatives. For example, a proposal to designate wilderness areas within a National Forest could be said to involve an infinite number of alternatives from 0 to 100 percent of the forest. When there are potentially a very large number of alternatives, only a reasonable number of examples, covering the full spectrum of alternatives, must be analyzed and compared in the EIS. An appropriate series of alternatives might include dedicating 0, 10, 30, 50, 70, 90, or 100 percent of the Forest to wilderness. What constitutes a reasonable range of alternatives depends on the nature of the proposal and the facts in each case.

2a. Q. If an EIS is prepared in connection with an application for a permit or other federal approval, must the EIS rigorously analyze and discuss alternatives that are outside the capability of the applicant or can it be limited to reasonable alternatives that can be carried out by the applicant?

A. Section 1502.14 requires the EIS to examine all reasonable alternatives to the proposal. In determining the scope of alternatives to be considered, the emphasis is on what is “reasonable” rather than on whether the proponent or applicant likes or is itself capable of carrying out a particular alternative. Reasonable alternatives include those that are practical or feasible from the technical and economic standpoint and using common sense, rather than simply desirable from the standpoint of the applicant. 

2b. Q. Must the EIS analyze alternatives outside the jurisdiction or capability of the agency or beyond what Congress has authorized?

A. An alternative that is outside the legal jurisdiction of the lead agency must still be analyzed in the EIS if it is reasonable. A potential conflict with local or federal law does not necessarily render an alternative unreasonable, although such conflicts must be considered. Section 1506.2(d). Alternatives that are outside the scope of what Congress has approved or funded must still be evaluated in the EIS if they are reasonable, because the EIS may serve as the basis for modifying the congressional approval or funding in light of NEPA's goals and policies. Section 1500.1(a).
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3. Q. What does the "no action" alternative include? If an agency is under a court order or legislative command to act, must the EIS address the "no action" alternative?

A. Section 1502.14(d) requires the alternatives analysis in the EIS to "include the alternative of no action."  There are two distinct interpretations of "no action" that must be considered, depending on the nature of the proposal being evaluated. The first situation might involve an action such as updating a land management plan where ongoing programs initiated under existing legislation and regulations will continue, even as new plans are developed. In these cases "no action" is "no change" from current management direction or level of management intensity. To construct an alternative that is based on no management at all would be a useless academic exercise. Therefore, the "no action" alternative may be thought of in terms of continuing with the present course of action until that action is changed. Consequently, projected impacts of alternative management schemes would be compared in the EIS to those impacts projected for the existing plan. In this case, alternatives would include management plans of both greater and lesser intensity, especially greater and lesser levels of resource development.

The second interpretation of “on action" is illustrated in instances involving federal decisions on proposals for projects. "No action" in such cases would mean the proposed activity would not take place, and the resulting environmental effects from taking no action would be compared with the effects of permitting the proposed activity or an alternative activity to go forward.

Where a choice of "no action" by the agency would result in predictable actions by others, this consequence of the "no action" alternative should be included in the analysis. For example, if denial of permission to build a railroad to a facility would lead to construction of a road and increased truck traffic, the EIS should analyze this consequence of the "no action" alternative.

In light of the above, it is difficult to think of a situation where it would not be appropriate to address a "no action" alternative. Accordingly, the regulations require the analysis of the no action alternative even if the agency is under a court order or legislative command to act. This analysis provides a benchmark, enabling decision makers to compare the magnitude of environmental effects of the action alternatives. It is also an example of a reasonable alternative outside the jurisdiction of the agency that must be analyzed. Section 1502.14(c). See question 2 above. Inclusion of such an analysis in the EIS is necessary to inform Congress, the public, and the Presidents intended by NEPA. Section 1500.1(a).

4a. Q. What is the "agency's preferred alternative"?

A. The "agency's preferred alternative" is the alternative which the agency believes would fulfill its statutory mission and responsibilities, giving consideration to economic, environmental, technical and other factors. The concept of the "agency's preferred alternative" is different from the "environmentally preferable alternative," although in some cases one alternative may be both. See Question 6 below. It is identified so that agencies and the public can understand the lead agency's orientation.

4b. Q. Does the "preferred alternative" have to be identified in the Draft EIS and the Final EIS or just in the Final EIS?
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A. Section 1502.14(e) requires the section of the EIS on alternatives to "identify the agency's preferred alternative if one or more exists, in the draft statement, and identify such alternative in the final statement...." This means that if the agency has a preferred alternative at the Draft EIS stage, that alternative must be labeled or identified as such in the Draft EIS. If the responsible federal official in fact has no preferred alternative at the Draft EIS stage, a preferred alternative need not be identified there. By the time the Final EIS is filed, Section 1502.14(e) presumes the existence of a preferred alternative and requires its identification in the Final EIS "unless another law prohibits the expression of such a preference."

4c. Q. Who recommends or determines the "preferred alternative?"

A. The lead agency's official with line responsibility for preparing the EIS and assuring its adequacy is responsible for identifying the agency's preferred alternative(s). The NEPA regulations do not dictate which official in an agency shall be responsible for preparation of EISs, but agencies can identify this official in their implementing procedures, pursuant to Section 1507.3. Even though the agency's preferred alternative is identified by the EIS preparer in the EIS, the statement must be objectively prepared and not slanted to support the choice of the agency's preferred alternative over the other reasonable and feasible alternatives.

5a. Q. Is the "proposed action" the same thing as the "preferred alternative"?

A. The "proposed action" may be, but is not necessarily, the agency's "preferred alternative."  The proposed action may be a proposal in its initial form before undergoing analysis in the EIS process. If the proposed action is internally generated, such as preparing a land management plan, the proposed action might end up as the agency's preferred alternative. On the other hand the proposed action may be granting an application to a non-federal entity for a permit. The agency may or may not have a "preferred alternative" at the Draft EIS stage (see Question 4 above). In that case the agency may decide at the Final EIS stage, on the basis of the Draft EIS and the public and agency comments, that an alternative other than the proposed action is the agency's "preferred alternative. 

5b. Q. Is the analysis of the "proposed action" in an EIS to be treated differently from the analysis of alternatives?

A. The degree of analysis devoted to each alternative in the EIS is to be substantially similar to that devoted to the "proposed action." Section 1502.14 is titled "Alternatives including the proposed action" to reflect such comparable treatment. Section 1502.14(b) specifically requires "substantial treatment" in the EIS of each alternative including the proposed action. This regulation does not dictate an amount of information to be provided, but rather, prescribes a level of treatment, which may in turn require varying amounts of information, to enable a reviewer to evaluate and compare alternatives. 

6a. Q. What is the meaning of the term "environmentally preferable alternative" as used in the regulations with reference to Records of Decision? How is the term "environment" used in the phrase?
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A. Section 1505.2(b) requires that, in cases where an EIS has been prepared, the Record of Decision (ROD) must identify all alternatives that were 

considered, specifying the alternative or alternatives which were considered to be environmentally preferable." The environmentally preferable alternative is the alternative that will promote the national environmental policy as expressed in NEPA's Section 101. Ordinarily, this means the alternative that causes the least damage to the biological and physical environment; it also means the alternative which best protects, preserves, and enhances historic, cultural, and natural resources.

The Council recognizes that the identification of the environ​mentally preferable alternative may involve difficult judgments, particularly when one environmental value must be balanced against another. The public and other agencies reviewing a Draft EIS can assist the lead agency to develop and determine environmentally preferable alternatives by providing their views in comments on the Draft EIS. Through the identification of the environmentally preferable alternative, the decision maker is clearly faced with a choice between that alternative and others, and must consider whether the decision accords with the Congressionally declared policies of the Act.

6b. Q. Who recommends or determines what is environmentally preferable?

A. The agency EIS staff is encouraged to make recommendations of the environmentally preferable alternative(s) during EIS preparation. In any event the lead agency official responsible for the EIS is encouraged to identify the environmentally preferable alternative(s) in the EIS. In all cases, commentors from other agencies and the public are also encouraged to address this question. The agency must identify the environmentally preferable alternative in the ROD.

7. Q. What is the difference between the sections in the EIS on "alternatives" and "environmental consequences”? How do you avoid duplicating the discussion of alternatives in preparing these two sections? 

A. The "alternatives" section is the heart of the EIS. This section rigorously explores and objectively evaluates all reasonable alternatives including the proposed action. Section 1502.14. It should include relevant comparisons on environmental and other grounds. The "environmental consequences" section of the EIS discusses the specific environmental impacts or effects of each of the alternatives including the proposed action. Section 1502.16. In order to avoid duplication between these two sections, most of the "alternatives" section should be devoted to describing and comparing the alternatives. Discussion of the environmental impacts of these alternatives should be limited to a concise descriptive summary of such impacts in a comparative form, including charts or tables, thus sharply defining the issues and providing a clear basis for choice among options. Section 1502.14. The "environmental consequences" section should be devoted largely to a scientific analysis of the direct and indirect environmental effects of the proposed action and of each of the alternatives. It forms the analytic basis for the concise comparison in the alternatives section.

8. Q. Section 1501.2(d) of the NEPA regulations requires agencies to provide for the early application of NEPA to cases where actions are planned by private applicants or non-Federal entities and are, at some stage, subject to federal approval of permits, loans, loan guarantees, insurance or other actions. What must and can agencies do to apply NEPA early in these cases?
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A. Section 1501.2(d) requires federal agencies to take steps toward ensuring that private parties and state and local entities initiate environmental studies as soon as federal involvement in their proposals can be foreseen. This section is intended to ensure that environmental factors are considered at an early stage in the planning process and to avoid the situation where the applicant for a federal permit or approval has completed planning and eliminating all alternatives to the proposed action by the time the EIS process commences or before the EIS process has been completed. Through early consultation, business applicants and approving agencies may gain better 

appreciation of each other's needs and foster a decision making process which avoids later unexpected confrontations.

Federal agencies are required by Section 1507.3(b) to develop procedures to carry out Section 1501.2(d). The procedures should include an "outreach program", such as a means for prospective applicants to conduct pre-application consultations with the lead and cooperating agencies. Applicants need to find out, in advance of project planning, what environmental studies or other information will be required, and what mitigation requirements are likely, in connection with the later federal NEPA process. Agencies should designate staff to advise potential applicants of the agency's NEPA information requirements and should publicize their pre-application procedures and information requirements in newsletters or other media used by potential applicants. Complementing Section 1501.2(d), Section 1506.5(a) requires agencies to assist applicants by outlining the types of information required in those cases where the agency requires the applicant to submit environmental data for possible use by the agency in preparing an EIS.

Section 1506.5(b) allows agencies to authorize preparation of environmental assessments by applicants. Thus, the procedures should also include a means for anticipating and utilizing applicants' environmental studies or "early corporate environmental assessments" to fulfill some of the federal agency's NEPA obligations. However, in such cases the agency must still evaluate independently the environmental issues and take responsibility for the environmental assessment. These provisions are intended to encourage and enable private and other non-federal entities to build environmental considerations into their own planning processes in a way that facilitates the application of NEPA and avoids delay.

9. Q. To what extent must an agency inquire into whether an applicant for a federal permit, funding or other approval of a proposal will also need approval from another agency for the same proposal or some other related aspect of it?

A. Agencies must integrate the NEPA process into other planning at the earliest possible time to insure that planning and decisions reflect environmental values, to avoid delays later in the process, and to head off potential conflicts. Specifically, the agency must "provide for cases where actions are planned by . . . applicants," so that designated staff are available to advise potential applicants of studies or other information that will foreseeably be required for the later federal action; the agency shall consult with the applicant if the agency foresees its own involvement in the proposal; and it shall insure that the NEPA process commences at the earliest possible time. Section 1501.2(d). (See Question 8).
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The regulations emphasize agency cooperation early in the NEPA process. Section 1501.6. Section 1501.7 on "scoping" also provides that all affected 

Federal agencies are to be invited to participate in scoping the environmental issues and to identify the various environmental review and consultation requirements that may apply to the proposed action. Further, Section 1502.25(b) requires that the draft EIS list all the federal permits, licenses and other entitlements that are needed to implement the proposal.

These provisions create an affirmative obligation on federal agencies to inquire early, and to the maximum degree possible, to ascertain whether an applicant is or will be seeking other federal assistance or approval, or whether the applicant is waiting until a proposal has been substantially developed before requesting federal aid or approval.

Thus, a federal agency receiving a request for approval or assistance should determine whether the applicant has filed separate requests for federal approval or assistance with other federal agencies. Other federal agencies that are likely to become involved should then be contacted, and the NEPA process coordinated, to insure an early and comprehensive analysis of the direct and indirect effects of the proposal and any related actions. The agency should inform the applicant that action on its application may be delayed unless it submits all other federal applications (where feasible to do so), so that all the relevant agencies can work together on the scoping process and preparation of the EIS.

l0a. Q. What actions by agencies and/or applicants are allowed during EIS preparation and during the 30-day review period after publication of a final EIS?

A. No federal decision on the proposed action shall be made or recorded until at least 30 days after the publication by EPA of notice that the particular EIS has been filed with EPA. Sections 1505.2 and 1506.10. Section 1505.2 requires this decision to be stated in a public Record of Decision. Until the agency issues its Record of Decision, no action by an agency or an applicant concerning the proposal shall be taken which would have an adverse environmental impact or limit the choice of reasonable alternatives. Section 1506.1(a). But this does not preclude preliminary planning or design work that is needed to support an application for permits or assistance. 1506.l(d). When the impact statement in question is a program EIS, no major action concerning the program may be taken which may significantly affect the quality of the human environment, unless the particular action is justified independently of the program, is accompanied by its own adequate environmental impact statement, and will not prejudice the ultimate decision on the program. Section 1506.1(c).

l0b. Q. Do these limitations on action (described in Question l0a) apply to state or local agencies that have statutory delegated responsibility for preparation of environmental documents required by NEPA, for example, under the HUD Block Grant program?

A. Yes, these limitations do apply, without any variation from their application to federal agencies.
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ll. Q. What actions must a lead agency take during the NEPA process when it becomes aware that a non-federal applicant is about to take an action within the agency's jurisdiction that would either have an adverse environmental impact or limit the choice of reasonable alternatives (e.g., prematurely commit money or other resources towards the completion of the proposal)?

A. The federal agency must notify the applicant that the agency will take strong affirmative steps to insure that the objectives and procedures of NEPA are fulfilled. Section 1506.1(b). These steps could include seeking injunctive measures under NEPA, or the use of sanctions available under either the agency's permitting authority or statutes setting forth the agency's statutory mission. For example, the agency might advise an applicant that if it takes such action the agency will not process its application.

12a. Q. What actions are subject to the Council's new regulations, and what actions are grandfathered under the old guidelines?

A. The effective date of the Council's regulations was July 30, 1979 (except for certain HUD programs under the Housing and Community Development Act, 42 

U.S.C. 5304(h), and certain state highway programs that qualify under Section 102(2)(D) of NEPA for which the regulations became effective on November 30, 1979). All the provisions of the regulations are binding as of that date, including those covering decision making, public participation, referrals, limitations on actions, EIS supplements, etc. For example, a Record of Decision would be prepared even for decisions where the draft EIS was filed before July 30, 1979. But in determining whether or not the new regulations apply to the preparation of a particular environmental document, the relevant factor is the date of filing of the draft of that document. Thus, the new regulations do not require the redrafting of an EIS or supplement if the draft EIS or supplement was filed before July 30, 1979. 

12b. Q. Are projects authorized by Congress before the effective date of the Council's regulations grandfathered?

A. No. The date of congressional authorization for a project is not determinative of whether the Council's regulations or former Guidelines apply to the particular proposal. No incomplete projects or proposals of any kind are grandfathered in whole or in part. Only certain environmental documents, for which the draft was issued before the effective date of the regulations, are grandfathered and subject to the Council's former Guidelines.

12c. Q. Can a violation of the regulations give rise to a cause of action?

A. While a trivial violation of the regulations would not give rise to an independent cause of action, such a cause of action would arise from a substantial violation of the regulations. Section 1500.3.

13. Q. Can the scoping process be used in connection with preparation of an environmental assessment, i.e., before both the decision to proceed with an EIS and publication of a notice of intent?

A. Yes. Scoping can be a useful tool for discovering alternatives to a proposal, or significant impacts that may have been overlooked. In cases where an environmental assessment is being prepared to help an agency decide whether to prepare an EIS, useful information might result from early participation by other agencies and the public in a scoping process.
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The regulations state that the scoping process is to be preceded by a Notice of Intent (NOI) to prepare an EIS. But that is only the minimum requirement. Scoping may be initiated earlier, as long as there is appropriate public notice and enough information available on the proposal so that the public and relevant agencies can participate effectively. However, scoping that is done before the assessment, and in aid of its preparation, cannot substitute for the normal scoping process after publication of the NOI, unless the earlier public notice stated clearly that this possibility was under consideration, and the NOI expressly provides that written comments on the scope of alternatives and impacts will still be considered.

14a. Q. What are the respective rights and responsibilities of lead and cooperating agencies? What letters and memoranda must be prepared? 

A. After a lead agency has been designated (Sec. 1501.5), that agency has the responsibility to solicit cooperation from other federal agencies that have jurisdiction by law or special expertise on any environmental issue that should be addressed in the EIS being prepared. Where appropriate, the lead agency should seek the cooperation of state or local agencies of similar qualifications. When the proposal may affect an Indian reservation, the agency should consult with the Indian tribe. Section 1508.5. The request for cooperation, should come at the earliest possible time in the NEPA process. After discussions with the candidate cooperating agencies, the lead agency and the cooperating agencies are to determine by letter or by memorandum which agencies will undertake cooperating responsibilities. To the extent possible at this stage, responsibilities for specific issues should be assigned. The allocation of responsibilities will be completed during scoping. Section 1501.7(a)(4).

Cooperating agencies must assume responsibility for the development of information and the preparation of environmental analyses at the request of the lead agency. Section 1501.6(b)(3). Cooperating agencies are now required by Section 1501.6 to devote staff resources that were normally primarily used to critique or comment on the Draft EIS after its preparation, much earlier in the NEPA process primarily at the scoping and Draft EIS preparation stages. If a cooperating agency determines that its resource limitations preclude any involvement, or the degree of involvement (amount of work) requested by the lead agency, it must so inform the lead agency in writing and submit a copy of this correspondence to the Council. Section 1501.6(c). In other words, the potential cooperating agency must decide early if it is able to devote any of its resources to a particular proposal. For this reason the regulation states that an agency may reply to a request for cooperation that "other program commitments preclude any involvement or the degree of involvement requested in the action that is the subject of the environmental impact statement." (Emphasis added). The regulation refers to the "action," rather than to the EIS, to clarify that the agency is taking itself out of all phases of the federal action, not just draft EIS preparation. This means that the agency has determined that it cannot be involved in the later stages of EIS review and comment, as well as decision making on the proposed action. For this reason, cooperating agencies with jurisdiction by law (those which have permitting or other approval authority) cannot opt out entirely of the duty to cooperate on the EIS. See also Question 15, relating specifically to the responsibility of EPA.
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14b. Q. How are disputes resolved between lead and cooperating agencies concerning the scope and level of detail of analysis and the quality of data in impact statements?

A. Such disputes are resolved by the agencies themselves. A lead agency, of course, has the ultimate responsibility for the content of an EIS. But it is supposed to use the environmental analysis and recommendations of cooperating agencies with jurisdiction by law or special expertise to the maximum extent possible, consistent with its own responsibilities as lead agency. Section 1501.6(a)(2). If the lead agency leaves out a significant issue or ignores the advice and expertise of the cooperating agency, the EIS may be found later to be inadequate. Similarly, where cooperating agencies have their own decisions to make and they intend to adopt the environmental impact statement and base their decisions on it, one document should include all of the information necessary for the decisions by the cooperating agencies. Otherwise they may be forced to duplicate the EIS process by issuing a new, more complete EIS or Supplemental EIS, even though the original EIS could have sufficed if it had been properly done at the outset. Thus, both lead and cooperating agencies have a stake in producing a document of good quality. Cooperating agencies also have a duty to participate fully in the scoping process to ensure that the appropriate range of issues is determined early in the EIS process.

Because the EIS is not the Record of Decision, but instead constitutes the information and analysis on which to base a decision, disagreements about conclusions to be drawn from the EIS need not inhibit agencies from issuing a joint document, or adopting another agency's EIS, if the analysis is adequate. Thus, if each agency has its own "preferred alternative," both can be identified in the EIS. Similarly, a cooperating agency with jurisdiction by law may determine in its own ROD that alternative A is the environmentally preferable action, even though the lead agency has decided in its separate ROD that Alternative B is environmentally preferable.

14c. Q. What are the specific responsibilities of federal and state cooperating agencies to review draft EISs?

A. Cooperating agencies (i.e., agencies with jurisdiction by law or special expertise) and agencies that are authorized to develop or enforce environmental standards, must comment on environmental impact statements within their jurisdiction, expertise or authority. Sections 1503.2, 1508.5. If a cooperating agency is satisfied that its views are adequately reflected in the environmental impact statement, it should simply comment accordingly. Conversely, if the cooperating agency determines that a draft EIS is incomplete, inadequate, or inaccurate, or it has other comments, it should promptly make such comments, conforming to the requirements of specificity in Section 1503.3.

14d. Q. How is the lead agency to treat the comments of another agency with jurisdiction by law or special expertise that has failed or refused to cooperate or participate in scoping or EIS preparation?
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A. A lead agency has the responsibility to respond to all substantive comments raising significant issues regarding a draft EIS. Section 1503.4. However, cooperating agencies are generally under an obligation to raise issues or otherwise participate in the EIS process during scoping and EIS preparation if they reasonably can do so. In practical terms, if a cooperating agency fails to cooperate at the outset, such as during scoping, it will find that its comments at a later stage will not be as persuasive to the lead agency.

15. Q. Are EPA's responsibilities to review and comment on the environmental effects of agency proposals under Section 309 of the Clean Air Act independent of its responsibility as a cooperating agency?

A. Yes. EPA has an obligation under Section 309 of the Clean Air Act to review and comment in writing on the environmental impact of any matter relating to the authority of the Administrator contained in proposed legislation, federal construction projects, other federal actions requiring EISs, and new regulations. 42 U.S.C. Sec. 7609. This obligation is independent of its role as a cooperating agency under the NEPA regulations.

16. Q. What is meant by the term "third party contracts" in connection with the preparation of an EIS? See Section l506.5(c). When can "third party contracts" be used?

A. As used by EPA and other agencies, the term "third party contract" refers to the preparation of EISs by contractors paid by the applicant. In the case of an EIS for a National Pollution Discharge Elimination System (NPDES) permit, the applicant, aware in the early planning stages of the proposed project of the need for an EIS, contracts directly with a consulting firm for its preparation. See 40 C.F.R. 6.604(g). The "third party" is EPA that, under Section 1506.5(c), must select the consulting firm, even though the applicant pays for the cost of preparing the EIS. The consulting firm is responsible to EPA for preparing an EIS that meets the requirements of the NEPA regulations and EPA's NEPA procedures. It is in the applicant's interest that the EIS comply with the law so that EPA can take prompt action on the NPDES permit application. The "third party contract" method under EPA's NEPA procedures is purely voluntary, though most applicants have found it helpful in expediting compliance with NEPA.

If a federal agency uses "third party contracting," the applicant may undertake the necessary paperwork for the solicitation of a field of candidates under the agency's direction, so long as the agency complies with Section 1506.5(c). Federal procurement requirements do not apply to the agency because it incurs no obligations or costs under the contract, nor does the agency procure anything under the contract.

17a. Q. If an EIS is prepared with the assistance of a consulting firm, the firm must execute a disclosure statement. What criteria must the firm follow in determining whether it has any "financial or other interest in the outcome of the project" which would cause a conflict of interest?
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A. Section 1506.5(c), which specifies that a consulting firm preparing an EIS must execute a disclosure statement, does not define "financial or other interest in the outcome of the project." The Council interprets this term broadly to cover any known benefits other than general enhancement of professional reputation. This includes any financial benefit such as a promise of future construction or design work on the project, as well as indirect 

benefits the consultant is aware of, (e.g., if the project would aid proposals sponsored by the firm's other clients). For example, completion of a highway project may encourage construction of a shopping center or industrial park from which the consultant stands to benefit. If a consulting firm is aware that it has such an interest in the decision on the proposal, it should be disqualified from preparing the EIS, to preserve the objectivity and integrity of the NEPA process. When a consulting firm has been involved in developing initial data and plans for the project, but does not have any financial or other interest in the outcome of the decision, it need not be disqualified from preparing the EIS. However, a disclosure statement in the draft EIS should clearly state the scope and extent of the firm's prior involvement to expose any potential conflicts of interest that may exist.

17b. Q If the firm in fact has no promise of future work or other interest in the outcome of the proposal, may the firm later bid in competition with others for future work on the project if the proposed action is approved?

A. Yes.

18. Q. How should uncertainties about indirect effects of a proposal be addressed, for example, in cases of disposal of federal lands, when the identity or plans of future landowners is unknown?

A. The EIS must identify all the indirect effects that are known, and make a good faith effort to explain the effects that are not known but are "reasonably foreseeable." Section 1508.8(b). In the example, if there is total uncertainty about the identity of future land owners or the nature of future land uses, then of course, the agency is not required to engage in speculation or contemplation about their future plans. But, in the ordinary course of business, people do make judgments based upon reasonably foreseeable occurrences. It will often be possible to consider the likely purchasers and the development trends in that area or similar areas in recent years; or the likelihood that the land will be used for an energy project, shopping center, subdivision, farm or factory.  The agency has the responsibility to make an informed judgment, and to estimate future impacts on that basis, especially if trends are ascertainable or potential purchasers have made themselves known.

The agency cannot ignore these uncertain, but probable, effects of its decisions.

19a. Q. What is the scope of mitigation measures that must be discussed?

A. The mitigation measures discussed in an EIS must cover the range of impacts of the proposal. The measures must include such things as design alternatives that would decrease pollution emissions, construction impacts, esthetic intrusion, as well as relocation assistance, possible land use controls that could be enacted, and other possible efforts. Mitigation measures must be considered even for impacts that by themselves would not be considered "significant." Once the proposal itself is considered as a whole to have significant effects, all of its specific effects on the environment (whether 
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or not "significant") must be considered, and mitigation measures must be CHAPTER 11 developed where it is feasible to do so. Sections 1502.14(f), 1502.16(h), 1508.14.

19b. Q. How should an EIS treat the subject of available mitigation measures that are (1) outside the jurisdiction of the lead or cooperating agencies, or (2) unlikely to be adopted or enforced by the responsible agency?

A. All relevant, reasonable mitigation measures that could improve the project are to be identified, even if they are outside the jurisdiction of the lead agency or the cooperating agencies, and thus would not be committed as part of the RODs of these agencies.  Section 1502.16(h), 1505.2(c). This will serve to alert agencies or officials who can implement these extra measures, and will encourage them to do so. Because the EIS is the most comprehensive environmental document, it is an ideal vehicle in which to layout not only the full range of environmental impacts but also the full spectrum of appropriate mitigation. However, to ensure that environmental effects of a proposed action are fairly assessed, the probability of the mitigation measures being implemented must also be discussed. Thus the EIS and the Record of Decision should indicate the likelihood that such measures will be adopted or enforced by the responsible agencies. Sections 1502.16(h), 1505.2. If there is a history of non-enforcement or opposition to such measures, the EIS and Record of Decision should acknowledge such opposition or non-enforcement. If the necessary mitigation measures will not be ready for a long period of time, this fact, of course, should also be recognized.

20a. Q. When must a worst case analysis be included in an EIS?

A. If there are gaps in relevant information or scientific uncertainty pertaining to an agency's evaluation of significant adverse impacts on the human environment, an agency must make clear that such information is lacking or that the uncertainty exists. An agency must include a worst case analysis of the potential impacts of the proposal and an indication of the probability or improbability of their occurrence if (a) the information relevant to adverse impacts is essential to a reasoned choice among alternatives and the overall costs of obtaining the information are exorbitant, or (b) the information relevant to adverse impacts is important to the decision and the means to obtain it are not known. NEPA requires that impact statements, at a minimum, contain information to alert the public and Congress to all known possible environmental consequences of agency action. Thus, one of the federal government's most important obligations is to present to the fullest extent possible the spectrum of consequences that may result from agency decisions, and the details of their potential consequences for the human environment.

20b. Q. What is the purpose of a worst case analysis? How is it formulated and what is the scope of the analysis?

A. The purpose of the analysis is to carry out NEPA's mandate for agency decisions, and to cause agencies to consider those potential consequences when acting on the basis of scientific uncertainties or gaps in available information. The analysis is formulated on the full disclosure to the public of the potential consequences of basis of available information, using reasonable projections of the worst possible consequences of a proposed action. For example, if there are scientific uncertainty and gaps in the available information concerning the numbers of juvenile fish that would be entrained in a cooling water facility, the responsible agency must disclose 
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and consider the possibility of the loss of the commercial or sport fishery. In addition to an analysis of a low probability/catastrophic impact event, the worst case analysis should also include a spectrum of events of higher probability but less drastic impact.

21. Q. Where an EIS or an EA is combined with another project planning document (sometimes called "piggybacking"), to what degree may the EIS or EA refer to and rely upon information in the project document to satisfy NEPA's requirements?

A. Section 1502.25 of the regulations requires that draft EISs be prepared concurrently and integrated with environmental analyses and related surveys and studies required by other federal statutes. In addition, Section 1506.4 allows any environmental document prepared in compliance with NEPA to be combined with any other agency document to reduce duplication and paperwork 

However, these provisions were not intended to authorize the preparation of a short summary or outline EIS, attached to a detailed project report or land use plan containing the required environmental impact data. In such circumstances, the reader would have to refer constantly to the detailed report to understand the environmental impacts and alternatives which should have been found in the EIS itself. 

The EIS must stand on its own as an analytical document which fully informs decision makers and the public of the environmental effects of the proposal and those of the reasonable alternatives. Section 1502.1. But, as long as the EIS is clearly identified and is self-supporting, it can be physically included in or attached to the project report or land use plan, and may use attached report material as technical backup. 

Forest Service environmental impact statements for forest management plans are handled in this manner. The EIS identifies the agency's preferred alternative, which is developed in detail as the proposed management plan. The detailed proposed plan accompanies the EIS through the review process, and the documents are appropriately cross-referenced.

The proposed plan is useful for EIS readers as an example, to show how one choice of management options translates into effects on natural resources. This procedure permits initiation of the 90-day public review of proposed forest plans, which is required by the National Forest Management Act. 

All the alternatives are discussed in the EIS, which can be read as an independent document. The details of the management plan are not repeated in the EIS, and vice versa. This is a reasonable functional separation of the documents: the EIS contains information relevant to the choice among alternatives; the plan is a detailed description of proposed management activities suitable for use by the land managers. This procedure provides for concurrent compliance with the public review requirements of both NEPA and the National Forest Management Act.

Under some circumstances, a project report or management plan may be totally merged with the EIS, and the one document labeled as both “EIS” and "management plan" or "project report. This may be reasonable where the documents are short, or where the EIS format and the regulations for clear, analytical EISs also satisfy the requirements for a project report.
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22. Q. May state and federal agencies serve as joint lead agencies? If so, how do they resolve law, policy and resource conflicts under NEPA and the relevant state environmental policy act? How do they resolve differences in perspective where, for example, national and local needs may differ?

A. Under Section 1501.5(b), federal, state or local agencies, as long as they include at least one federal agency, may act as joint lead agencies to prepare an EIS. Section 1506.2 also strongly urges state and local agencies and the relevant federal agencies to cooperate fully with each other. This should cover joint research and studies, planning activities, public hearings, environmental assessments and the preparation of joint EISs under NEPA and the relevant "little NEPA” state laws, so that one document will satisfy both laws.

The regulations also recognize that certain inconsistencies may exist between the proposed federal action and any approved state or local plan or law. The Joint document should discuss the extent to which the federal agency would reconcile its proposed action with such plan or law. Section 1506.2(d). (See Question 23).

Because there may be differences in perspective as well conflicts among federal, state and local goals for resources management, the Council has advised participating agencies to adopt a flexible, cooperative approach. The joint EIS should reflect all of their interests and missions, clearly identified as such. The final document would then indicate how state and local interests have been accommodated, or would identify conflicts in goals (e.g., how a hydroelectric project, which might induce second home development, would require new land use controls). The EIS must contain a complete discussion of scope and purpose of the proposal, alternatives, and impacts so that the discussion is adequate to meet the needs of local, state and federal decision-makers.

23a. Q. How should an agency handle potential conflicts between a proposal and the objectives of Federal, state or local land use plans, policies and controls for the area concerned? See Sec. 1502.16(c).

A. The agency should first inquire of other agencies whether there are any potential conflicts. If there would be immediate conflicts or if conflicts could arise in the future when the plans are finished (see Question 23(b) below), the EIS must acknowledge and describe the extent of those conflicts. If there are any possibilities of resolving the conflicts, these should be explained as well. The EIS should also evaluate the seriousness of the impact of the proposal on the land use plans and policies, and whether, or how much, the proposal will impair the effectiveness of land use control mechanisms for the area. Comments from officials of the affected area should be solicited early and should be carefully acknowledged and answered in the EIS.

23b. Q. What constitutes a "land use plan or policy” for purposes of this discussion?

A. The term, "land use plans," includes all types of formally adopted documents for land use planning, zoning and related regulatory requirements. Local general plans are included, even though they are subject to future change. Proposed plans should also be addressed if they have been formally proposed by the appropriate government body in a written form, and are being 
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actively pursued by officials of the jurisdiction. Staged plans, which must go through phases of development such as the Water Resources Council's Level A, B, and C planning process should also be included even though they are incomplete.

The term "policies" includes formally adopted statements of land use policy as embodied in laws or regulations. It also includes proposals for action such as the initiation of a planning process, or a formally adopted policy statement of the local, regional or state executive branch, even if it has not yet been formally adopted by the local, regional, or state legislative body.

23c. Q. What options are available for the decision maker when conflicts with such plans or policies are identified?

A. After identifying any potential land use conflicts, the decision maker must weigh the significance of the conflicts, among all the other environmental and non-environmental factors that must be considered in reaching a rational and balanced decision. Unless precluded by other law from causing or contributing to any inconsistency with the land use plans, policies or controls, the decision maker retains the authority to go forward with the proposal, despite the potential conflict. In the Record of Decision, the decision maker must explain what the decision was, how it was made, and what mitigation measures are being imposed to lessen adverse environmental impacts of the proposal, among the other requirements of Section 1505.2. This provision would require the decision maker to explain any decision to override land use plans, policies or controls for the area.

24a. Q. When are EISs required on policies, plans or programs?

A. An EIS must be prepared if an agency proposes to implement a specific policy, to adopt a plan for a group of related actions, or to implement a specific statutory program or executive directive. Section 1508.18. In addition, the adoption of official policy in the form of rules, regulations and interpretations pursuant to the Administrative Procedure Act, treaties, conventions, or other formal documents establishing governmental or agency policy which will substantially alter agency programs, could require an EIS. Section 1508.18. In all cases, the policy, plan, or program must have the potential for significantly affecting the quality of the human environment in order to require an EIS. It should be noted that a proposal "may exist in fact as well as by agency declaration that one exists." Section 1508.23. 

24b. Q. When is an area-wide or overview EIS appropriate?

A. The preparation of an area-wide or overview EIS may be particularly useful when similar actions, viewed with other reasonably foreseeable or proposed agency actions, share common timing or geography. For example, when a variety of energy projects may be located in a single watershed, or when a series of new energy technologies may be developed through federal funding, the overview or area-wide EIS would serve as a valuable and necessary analysis of the affected environment and the potential cumulative impacts of the reasonably foreseeable actions under that program or within that geographical area.

24c. Q. What is the function of tiering in such cases?

A. Tiering is a procedure which allows an agency to avoid duplication of paperwork through the incorporation by reference of the general discussions 
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and relevant specific discussions from an environmental impact statement of broader scope into one of lesser scope or vice versa. In the example given in Question 24b, this would mean that an overview EIS would be prepared for all of the energy activities reasonably foreseeable in a particular geographic area or resulting from a particular development program. This impact statement would be followed by site-specific or project-specific EISs. The tiering process would make each EIS of greater use and meaning to the public as the plan or program develops, without duplication of the analysis prepared for the previous impact statement. 

25a. Q. When is it appropriate to use appendices instead of including information in the body of an EIS?

A. The body of the EIS should be a succinct statement of all the information on environmental impacts and alternatives that the decision maker and the public need, in order to make the decision and to ascertain that every significant factor has been examined. The EIS must explain or summarize methodologies of research and modeling, and the results of research that may have been conducted to analyze impacts and alternatives.

Lengthy technical discussions of modeling methodology, baseline studies, or other work are best reserved for the appendix. In other words, if only technically trained individuals are likely to understand a particular discussion then it should go in the appendix, and a plain language summary of the analysis and conclusions of that technical discussion should go in the text of the EIS. The final statement must also contain the agency's responses to comments on the raft EIS. These responses will be primarily in the form of changes in the document itself, but specific answers to each significant comment should also be included. These specific responses may be placed in an appendix. If the comments are especially voluminous, summaries of the comments and responses will suffice. (See Question 29 regarding the level of detail required for responses to comments).

25b. Q. How does an appendix differ from incorporation by reference?

A. First, if at all possible, the appendix accompanies the EIS, whereas the material that is incorporated by reference does not accompany the EIS. Thus the appendix should contain information that reviewers will be likely to want to examine. The appendix should include material that pertains to preparation of a particular EIS. Research papers directly relevant to the proposal, lists of affected species, discussion the methodology of models used in the analysis of impacts, extremely detailed responses to comments, or other information, would be placed in the appendix. 

The appendix must be complete and available at the time the EIS is filed. Five copies of the appendix must be sent to EPA with five copies of the EIS for filing. If the appendix is too bulky to be circulated, it instead must be placed in conveniently accessible locations or furnished directly to commentors upon request. If it is not circulated with the EIS, the Notice of Availability published by EPA must so state, giving a telephone number to enable potential commentors to locate or request copies of the appendix promptly. 
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Material that is not directly related to preparation of the EIS should be incorporated by reference. This would include other EISs, research papers in the general literature, technical background papers or other material that someone with technical training could use to evaluate the analysis of the

proposal. These must be made available, either by citing the literature, furnishing copies to central locations, or sending copies directly to commentors upon request.

Care must be taken in all cases to ensure that material incorporated by reference, and the occasional appendix that does not accompany the EIS, are in fact available for the full minimum public comment period. 

26a. Q. How detailed must an EIS index be?

A. The EIS index should have a level of detail sufficient to focus on areas of the EIS of reasonable interest to any reader. It cannot be restricted to the most important topics. On the other hand, it need not identify every conceivable term or phrase in the EIS. If an agency believes that the reader is reasonably likely to be interested in a topic, it should be included.

26b. Q. Is a keyword index required?

A. No. A keyword index is a relatively short list of descriptive terms that identifies the key concepts or subject areas in a document. For example it could consist of 20 terms which describe the most significant aspects of an EIS that a future researcher would need: type of proposal, type of impacts, type of environment, geographical area, sampling or modeling methodologies used. This technique permits the compilation of EIS data banks, by facilitating quick and inexpensive access to stored materials. While a keyword index is not required by the regulations, it could be a useful addition for several reasons. First, it can be useful as a quick index for reviewers of the EIS, helping to focus on areas of interest. Second, if an agency keeps a listing of the keyword indexes of the EISs it produces, the EIS preparers themselves will have quick access to similar research data and methodologies to aid their future EIS work. Third, a keyword index will be needed to make an EIS available to future researchers using EIS data banks that are being developed. Preparation of such an index now when the document is produced will save a later effort when the data banks become operational.

27a. Q. If a consultant is used in preparing an EIS, must the list of prepares identify members of the consulting firm as well as the agency NEPA staff who were primarily responsible?

A. Section 1502.17 requires identification of the names and qualifications of persons who were primarily responsible for preparing the EIS or significant background papers, including basic components of the statement. This means that members of a consulting firm preparing material that is to become part of the EIS must be identified. The EIS should identify these individuals even though the consultant's contribution may have been modified by the agency.

27b. Q. Should agency staff involved in reviewing and editing the EIS also be included in the list of prepares?

A. Agency personnel who wrote basic components of the EIS or significant background papers must be identified. The EIS should also list the technical editors who reviewed or edited the statements.
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27c. Q. How much information should be included on each person listed?

A. The list of preparers should normally not exceed two pages. Therefore, agencies must determine which individuals had primary responsibility and need not identify individuals with minor involvement. The list of preparers should include a very brief identification of the individuals involved, their qualifications (expertise, professional disciplines) and the specific portion of the EIS for which they are responsible. This may be done in tabular form to cut down on length. A line or two for each person's qualifications should be sufficient.

28. Q. May an agency file xerox copies of an EIS with EPA pending the completion of printing the document?

A. Xerox copies Of an EIS may be filed with EPA prior to printing only if the xerox copies are simultaneously made available to other agencies and the public. Section 1506.9 of the regulations, which governs EIS filing, specifically requires Federal agencies to file EISs with EPA no earlier than the EIS is distributed to the public. However, this section does not prohibit xeroxing as a form of reproduction and distribution. When an agency chooses xeroxing as the reproduction method, the EIS must be clear and legible to permit ease of reading and ultimate microfiching of the EIS. Where color graphs are important to the EIS, they should be reproduced and circulated with the xeroxed copy.

29a. Q. What response must an agency provide to a comment on a draft EIS which states that the EIS's methodology is inadequate or inadequately explained? For example, what level of detail must an agency include in its response to a simple postcard comment making such an allegation?

A. Appropriate responses to comments are described in Section 1503.4. Normally the responses should result in changes in the text of the EIS, not simply a separate answer at the back of the document. But, in addition, the agency must state what its response was, and if the agency decides that no substantive response to a comment is necessary, it must explain briefly why. An agency is not under an obligation to issue a lengthy reiteration of its methodology for any portion of an EIS if the only comment addressing the methodology is a simple complaint that the EIS methodology is inadequate. But agencies must respond to comments, however brief, which are specific in their criticism of agency methodology. For example, if a commentor on an EIS said that an agency's air quality dispersion analysis or methodology was inadequate, and the agency had included a discussion of that analysis in the EIS, little if anything need be added in response to such a comment. However, if the commentor said that the dispersion analysis was inadequate because of its use of a certain computational technique, or that a dispersion analysis was inadequately explained because computational techniques were not included or referenced, the agency would have to respond in a substantive and meaningful-way to such a comment.

If a number of comments are identical or very similar, agencies may group the comments and prepare a single answer for each group. Comments may be summarized if they are especially voluminous. The comments or summaries must be attached to the EIS regardless of whether the agency believes they merit individual discussion in the body of the final EIS.
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29b. Q. How must an agency respond to a comment on a draft EIS that raises a new alternative not previously considered in the draft EIS?

A. This question might arise in several possible situations. First, a commentor on a draft EIS may indicate that there is a possible alternative that, in the agency's view, is not a reasonable alternative. Section 1502.14(a). If that is the case, the agency must explain why the comment does not warrant further agency response, citing authorities or reasons that support the agency's position and, if appropriate, indicate those circumstances which would trigger agency reappraisal or further response. 

Section 1503.4(a). For example, a commentor on a draft EIS on a coal-fired power plant may suggest the alternative of using synthetic fuel. The agency may reject the alternative with a brief discussion (with authorities) of the unavailability of synthetic fuel within the time frame necessary to meet the need and purpose of the proposed facility. A second possibility is that an agency may receive a comment indicating that particular alternative, while reasonable, should be modified somewhat, or example, to achieve certain mitigation benefits, or for other reasons. If the modification is reasonable, the agency should include a discussion of it in the final EIS. For example, a commentor on a draft EIS on a proposal for a pumped storage power facility might suggest that the applicant's proposed alternative should be enhanced by the addition of certain reasonable mitigation measures, including the purchase and set aside of a wildlife preserve to substitute for the tract to be destroyed by the project. The modified alternative including the additional mitigation measures should be discussed by the agency in the final EIS.

A third slightly different possibility is that a comment on a draft EIS will raise an alternative which is a minor variation of one of the alternatives discussed in the draft EIS, but this variation was not given any consideration by the agency. In such a case, the agency should develop and evaluate the new alternative, if it is reasonable, in the final EIS. If it is qualitatively within the spectrum of alternatives that were discussed in the draft, a supplemental draft will not be needed. For example, a commentor on a draft EIS to designate a wilderness area within a National Forest might reasonably identify a specific tract of the forest, and urge that it be considered for designation. If the draft EIS considered designation of a range of alternative tracts which encompassed forest area of similar quality and quantity, no supplemental EIS would have to be prepared. The agency could fulfill its obligation by addressing that specific alternative in the final EIS.

As another example, an EIS on an urban housing project may analyze the alternatives of constructing 2,000, 4,000, or 6,000 units. A commentor on the draft EIS might urge the consideration of constructing 5,000 units utilizing a different configuration of buildings. This alternative is within the spectrum of alternatives already considered, and, therefore, could be addressed in the final EIS.

A fourth possibility is that a commentor points out an alternative which is not a variation of the proposal or of any alternative discussed in the draft impact statement, and is a reasonable alternative that warrants serious agency response. In such a case, the agency must issue a supplement to the draft EIS that discusses this new alternative. For example, a commentor on a draft EIS on a nuclear power plant might suggest that a reasonable alternative for meeting the projected need for power would be through peak load management and energy conservation programs. If the permitting agency has failed to consider 
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that approach in the Draft EIS, and the approach cannot be dismissed by the agency as unreasonable, a supplement to the Draft EIS, which discusses that alternative, must be prepared. (If necessary, the same supplement should also discuss substantial changes in the proposed action or significant new circumstances or information, as required by Section 1502.9(c)(1) of the Council's regulations.)

If the new alternative was not raised by the commentor during scoping, but could have been, commentors may find that they are unpersuasive in their efforts to have their suggested alternative analyzed in detail by the agency. However, if the new alternative is discovered or developed later, and it could not reasonably have been raised during the scoping process, then the agency must address it in a supplemental draft EIS. In any case, the agency is 

ultimately responsible for preparing an adequate EIS that considers all reasonable alternatives.

30. Q. When a cooperating agency with jurisdiction by law intends to adopt a lead agency's EIS and it is not satisfied with the adequacy of the document, may the cooperating agency adopt only the part of the EIS with which it is satisfied? If so, would a cooperating agency with jurisdiction by law have to prepare a separate EIS or EIS supplement covering the areas of disagreement with the lead agency?

Generally, a cooperating agency may adopt a lead agency's EIS without 
re-circulating it if it concludes that its NEPA requirements and its comments and suggestions have been satisfied. Section 1506.3(a), (c). If necessary, a cooperating agency may adopt only a portion of the lead agency's EIS and may reject that part of the EIS with which it disagrees, stating publicly why it did so. Section 1506.3(a).

A cooperating agency with jurisdiction by law (e.g., an agency with independent legal responsibilities with respect to the proposal) has an independent legal obligation to comply with NEPA. Therefore, if the cooperating agency determines that the EIS is wrong or inadequate, it must prepare a supplement to the EIS, replacing or adding any needed information, and must circulate the supplement as a draft for public and agency review and comment. A final supplemental EIS would be required before the agency could take action. The adopted portions of the lead agency EIS should be circulated with the supplement. Section 1506.3(b). A cooperating agency with jurisdiction by law will have to prepare its own Record of Decision for its action, in which it must explain how it reached its conclusions. Each agency should explain how and why its conclusions differ, if that is the case, from those of other agencies which issued their Records of Decision earlier.

An agency that did not cooperate in preparation of an EIS may also adopt an EIS or portion thereof. But this would arise only in rare instances, because an agency adopting an EIS for use in its own decision normally would have been a cooperating agency. If the proposed action for which the EIS was prepared is substantially the same as the proposed action of the adopting agency, the EIS may be adopted as long as it is re-circulated as a final EIS and the agency announces what it is doing.
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This would be followed by the 30-day review period and issuance of a Record of Decision by the adopting agency. If the proposed action by the adopting agency is not substantially the same as that in the EIS (i.e., if an EIS on one action is being adapted for use in a decision on another action), the EIS would be treated as a draft and circulated for the normal public comment period and other procedures. Section 1506.3(b).

31a. Do the Council's NEPA regulations apply to independent regulatory agencies like the Federal Energy Regulatory commission (FERC) and the Nuclear Regulatory Commission?

A. The statutory requirements of NEPA's Section 102 apply to " all agencies of the federal government." The NEPA regulations implement the procedural provisions of NEPA as set forth in NEPA's Sec​tion 102(2) for all agencies of the federal government. The NEPA regulations apply to independent regulatory agencies, however, they do not direct independent regulatory agencies or other agencies to make decisions in any particular way or in a way inconsistent with an agency's statutory charter. Sections 1500.3, 1500.6, 1507.1, and 1507.3. 

31b. Q. Can an Executive Branch agency like the Department of the Interior adopt an EIS prepared by an independent regulatory agency such as FERC?

A. If an independent regulatory agency such as FERC has prepared an EIS in connection with its approval of a proposed project, an Executive Branch agency (e.g., the Bureau of Land Management in the Department of the Interior) may, in accordance with Section 1506.3, adopt the EIS or a portion thereof for its use in considering the same proposal. In such a case the EIS must, to the satisfaction of the adopting agency, meet the standards for an adequate statement under the NEPA regulations (including scope and quality of analysis of alternatives) and must satisfy the adopting agency's comments and suggestions. If the independent regulatory agency fails to comply with the NEPA regulations, the cooperating or adopting agency may find that it is unable to adopt the EIS, thus forcing the preparation of a new EIS or EIS Supplement for the same action. The NEPA regulations were made applicable to all federal agencies in order to avoid this result, and to achieve uniform application and efficiency of the NEPA process.

32. Q. Under what circumstances do old EISs have to be supplemented before taking action on a proposal?

A. As a rule of thumb, if the proposal has not yet been implemented, or if the EIS concerns an ongoing program, EISs that are more than 5 years old should be carefully reexamined to determine if the criteria in Section 1502.9 compel preparation of an EIS supplement.

If an agency has made a substantial change in a proposed action that is relevant to environmental concerns, or if there are significant new circumstances or information relevant to environmental concerns and bearing on the proposed action or its impacts, a supplemental EIS must be prepared for an old EIS so that the agency has the best possible information to make any necessary substan​tive changes in its decisions regarding the proposal. Section 1502.9(c).

33a. Q. When must a referral of an interagency disagreement be made to the 

Council?
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A. The Council's referral procedure is a pre-decision referral pro​cess for interagency disagreements. Hence, Section 1504.3 requires that a referring agency must deliver its referral to the Council not later than 25 days after publication by EPA of notice that the final EIS is available (unless the lead agency grants an extension of time under Section 1504.3(b)).

33b. Q. May a referral be made after the issuance of a Record of Decision?

A. No, except for cases where agencies provide an internal appeal procedure which permits simultaneous filing of the final EIS and the record of decision (ROD). Section 1506.10(b)(2). Otherwise, as stated above, the process is a pre-decision referral process. Referrals must be made within 25 days after the notice of availability of the final EIS, whereas the final decision (ROD) may not be made or filed until after 30 days from the notice of availability of the EIS. Sections 1504.3(b) and 1506.10(b)(3). If a lead agency has granted an extension of time for another agency to take action on a referral, the ROD may not be issued until the extension has expired 

34a. Q Must Records of Decision (RODs) be made public? How should they be made available?

A. Under the regulations, agencies must prepare a "concise public record of decision," which contains the elements specified in Section 1505.2. This public record may be integrated into any other decision record prepared by the agency, or it may be separate if decision documents are not normally made public. The Record of Decision is intended by the Council to be an environmental document (even though it is not explicitly mentioned in the definition of "environmental document" in Section 1508.10). Therefore, it must be made available to the public through appropriate public notice as required by Section 1506.6(b). However, there is no specific requirement for publication of the ROD itself, either in the Federal Register or elsewhere.

34b. Q. May the summary section in the final Environmental Impact Statement substitute for or constitute an agency's Record of Decision?

A. No. An environmental impact statement is supposed to inform the decision maker before the decision is made. Sections 1502.1, 1505.2. The Council's regulations provide for a 30-day period after notice is published that the final EIS has been filed with EPA before the agency may take final action. During that period, in addition to the agency's own internal final review, the public and other agencies can comment on the final EIS prior to the agency's final action on the proposal. In addition, the Council's regulations make clear that the requirements for the summary in an EIS are not the same as the requirements for a ROD. Sections 1502.12 and 1505.2.

34c. Q. What provisions should Records of Decision contain pertaining to mitigation and monitoring?

A. Lead agencies "shall include appropriate conditions [including mitigation measures and monitoring and enforcement programs] in grants, permits or other approvals" and shall "condition funding of actions on mitigation." Section 1505.3. Any such measures that are adopted must be explained and committed in the ROD.
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The reasonable alternative mitigation measures and monitoring programs should 

have been addressed in the draft and final EIS. The discussion of mitigation 

and monitoring in a Record of Decision must be more detailed than a general statement that mitigation is being required, but not so detailed as to duplicate discussion of mitigation in the EIS. The Record of Decision should contain a concise summary identification of the mitigation measures that the agency has committed itself to adopt.

The Record of Decision must also state whether all practicable mitigation measures have been adopted, and if not, why not. Section 1505.2(c). The Record of Decision must identify the mitigation measures and monitoring and enforcement programs that have been selected and plainly indicate that they are adopted as part of the agency's decision. If the proposed action is the issuance of a permit or other approval, the specific details of the mitigation measures shall then be included as appropriate conditions in whatever grants, permits, funding or other approvals are being made by the federal agency. Section 1505.3(a), (b). If the proposal is to be carried out by 

the federal agency itself, the Record of Decision should delineate the mitigation and monitoring measures in sufficient detail to constitute an enforceable commitment, or incorporate by reference the portions of the EIS that do so.

34d. Q. What is the enforceability of a Record of Decision?

A. Pursuant to generally recognized principles of federal administrative law, agencies will be held accountable for preparing Records of Decision that conform to the decisions actually made and for carrying out the actions set forth in the Records of Decision. This is based on the principle that an agency must comply with its own decisions and regulations once they are adopted. Thus, the terms of a Record of Decision are enforceable by agencies and private parties. A Record of Decision can be used to compel compliance with or execution of the mitigation measures identified therein.

35. Q. How long should the NEPA process take to complete?

A. When an EIS is required, the process obviously will take longer than when an EA is the only document prepared. But the Council's NEPA regulations encourage streamlined review, adoption of deadlines, elimination of duplicative work, eliciting suggested alternatives and other comments early through scoping, cooperation among agencies, and consultation with applicants during project planning. The Council has advised agencies that under the new NEPA regulations even large complex energy projects would require only about 12 months for the completion of the entire EIS process. For most major actions, this period is well within the planning time that is needed in any event, apart from NEPA.

The time required for the preparation of program EISs may be greater. The Council also recognizes that some projects will entail difficult long-term planning and/or the acquisition of certain data that of necessity will require more time for the preparation of the EIS. Indeed, some proposals should be given more time for the thoughtful preparation of an EIS and development of a decision that fulfills NEPA's substantive goals.

For cases in which only an environmental assessment will be prepared, the NEPA process should take no more than 3 months, and in many cases substantially less, as part of the normal analysis and approval process for the action.
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36a. Q. How long and detailed must an environmental assessment (EA) be?

A. The environmental assessment is a concise public document that has three fined functions. (1) It briefly provides sufficient evidence and analysis for determining whether to prepare an EIS; (2) it aids an agency's compliance with NEPA when no EIS is necessary, i.e., it helps to identify better alternatives and mitigation measures and (3) it facilitates preparation of an EIS when one is necessary. Section 1508.9(a).

Since the EA is a concise document, it should not contain long descriptions or detailed data that the agency may have gathered. Rather, it should contain a brief discussion of the need for the proposal, alternatives to the proposal, the environmental impacts of the proposed action and alternatives, and a list of agencies and persons consulted. Section 1508.9(b).

While the regulations do not contain page limits for EA's, the Council has generally advised agencies to keep the length of EAs to not more than approximately 10-15 pages. Some agencies expressly provide page guidelines (e.g., 10-15 pages in the case of Army Corps). To avoid undue length, the EA may incorporate by reference background data to support its concise discussion of the proposal and relevant issues.

36b. Q. Under what circumstances is a lengthy EA appropriate?

A. Agencies should avoid preparing lengthy EAs except in unusual cases, where a proposal is so complex that a concise document cannot meet the goals of Section 1508.9 and where it is extremely difficult to determine whether the proposal could have significant environmental effects. In most cases, however, a lengthy EA indicates that an EIS is needed.

37a. Q. What is the level of detail of information that must be included in a finding of no significant impact (FONSI)?

A. The FONSI is a document in which the agency briefly explains the reasons why an action will not have a significant effect on the human environment and, therefore, why an EIS will not be prepared. Section 1508.13. The finding itself need not be detailed, but must succinctly state the reasons for deciding that the action will have no significant environmental effects, and, if relevant, must show which factors were weighted most heavily in the determination. In addition to this statement, the FONSI must include, summarize, or attach and incorporate by reference, the environmental assessment.

37b. Q. What are the criteria for deciding whether a FONSI should be made available for public review for 30 days before the agency's final determination whether to prepare an EIS?

A. Public review is necessary, for example, (a) if the proposal is a borderline case, i.e., when there is a reasonable argument for preparation of an EIS; (b) if it is an unusual case, a new kind of action, or a precedent setting case such as a first intrusion of even a minor development into a pristine area; (c) when there is either scientific or public controversy over the proposal; or (d) when it involves a proposal which is or is closely similar to one which normally requires preparation of an EIS. Sections 1501.4(e)(2), 1508.27. Agencies also must allow a period of public review of 
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the FONSI if the proposed action would be located in a floodplain or wetland. E.O. 11988, Sec. 2(a)(4); E.O. 11990, Sec. 2(b).

38. Q. Must (EAs) and FONSIs be made public?  If so, how should this be done?

A. Yes, they must be available to the public. Section 1506.6 requires agencies to involve the public in implementing their NEPA procedures, and this includes public involvement in the preparation of EAs and FONSIs. These are public "environmental documents" under Section 1506.6(b), and, therefore, agencies must give public notice of their availability. A combination of methods may be used to give notice, and the methods should be tailored to the needs of particular cases. Thus, a Federal Register notice of availability of the documents, coupled with notices in national publications and mailed to interested national groups might be appropriate for proposals that are national in scope. Local newspaper notices may be more appropriate for regional or site-specific proposals.

The objective, however, is to notify all interested or affected parties. If this is not being achieved, then the methods should be reevaluated and changed. Repeated failure to reach the interested or affected public would be interpreted as a violation of the regulations.

39. Q. Can an EA and FONSI be used to impose enforceable mitigation measures, monitoring programs, or other requirements, even though there is no requirement in the regulations in such cases for a formal Record of Decision?

A. Yes. In cases where an environmental assessment is the appropriate environmental document, there still may be mitigation measures or alternatives that would be desirable to consider and adopt even though the impacts of the proposal will not be "significant." In such cases, the EA should include a discussion of these measures or alternatives to "assist agency planning and decision making" and to "aid an agency's compliance with [NEPA] when no environmental impact statement is necessary." Section 1501.3(b), 1508.9(a)(2). The appropriate mitigation measures can be imposed as enforceable permit conditions, or adopted as part of the agency final decision in the same manner mitigation measures are adopted in the formal Record of Decision that is required in EIS cases.

40. Q. If an environmental assessment indicates that the environmental effects of a proposal are significant but that, with mitigation, those effects may be reduced to less than significant levels, may the agency make a finding of no significant impact rather than prepare an EIS? Is that a legitimate function of an EA and scooping?

A. Mitigation measures may be relied upon to make a finding of no significant impact only if they are imposed by statute or regulation, or submitted by an applicant or agency as part of the original proposal. As a general rule, the regulations contemplate that agencies should use a broad approach in defining significance and should not rely on the possibility of mitigation as an excuse to avoid the EIS requirement. Sections 1508.8, 1508.27.

If a proposal appears to have adverse effects that would be significant, and certain mitigation measures are then developed during the scooping or EA stages, the existence of such possible mitigation does not obviate the need for an EIS. Therefore, if scooping or the EA identifies certain mitigation possibilities without altering the nature of the overall proposal itself, the 
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agency should continue the EIS process and submit the proposal, and the potential mitigation, for public and agency review and comment. This is essential to ensure that the final decision is based on all the relevant factors and that the full NEPA process will result in enforceable mitigation measures through the Record of Decision.

In some instances, where the proposal itself so integrates mitigation from the beginning that it is impossible to define the proposal without including the mitigation, the agency may then rely on the mitigation measures in determining that the overall effects would not be significant (e.g., where an application for a permit for a small hydro dam is based on a binding commitment to build fish ladders, to permit adequate down stream flow, and to replace any lost wetlands, wildlife habitat and recreational potential). In those instances, agencies should make the FONSI and EA available for 30 days of public comment before taking action. Section 1501.4(e)(2).

Similarly, scoping may result in a redefinition of the entire project, as a result of mitigation proposals. In that case, the agency may alter its previous decision to do an EIS, as long as the agency or applicant resubmits the entire proposal and the EA and FONSI are available for 30 days of review and comment. One example of this would be where the size and location of a proposed industrial park are changed to avoid affecting a nearby wetland area.

END

PART II

STATEMENT

OF WORK 

FOR

CONSULTANT

SERVICES

STATEMENT OF WORK FOR AN ENVIRONMENTAL ASSESSMENT
A. GENERAL INTENTION AND REQUIREMENTS:

1. Purpose: To prepare an environmental assessment of the proposed action to ensure the US Department of Veterans Affairs (VA) compliance with the regulations set forth by the Council on Environmental Quality implementing the provisions of the National Environmental Policy Act (NEPA), Title 40 CFR Parts 1500‑1508; and VA Regulations, Environmental Effects of VA Actions, Title 38 CFR, Part 26 (51 FR 37182, Oct. 20, 1986). Particular attention should be directed to the environmental assessment definition..."a concise public document that serves to: briefly provide sufficient evidence and analysis for determining whether to prepare an environmental impact statement or a finding of no significant impact" (NEPA Part 1508.9). 


2. Upon award of contract, VA and the design A/E will transmit all available information to assist the Consultant in evaluating the environmental impact on and adjacent to the project area (see Attachment A, Site Plan).


3. Brief Project Scope: VA proposes to construct 2 additions to the main hospital building at Wade Park Division. The west addition will include a 30-bed SCI unit and the east addition will provide for ambulatory care and laboratory expansion. A long-term 30-bed SCI unit will be constructed at the Brecksville Division. VA will also construct a 570 space parking structure at the Wade Park Division.

B. TASKS AND DELIVERABLES

1. General Format: The VA Environmental Assessment and Summary sheet (Attachment B) shall be used to report environmental analysis of this proposed project. All information shall be reported in this format. The Consultant shall incorporate a discussion of the various alternatives developed by the VA; including the no‑action alternative.


2. Environmental Description: The Consultant shall provide a written description of each affected environmental characteristic that includes, but is not limited to: 



a. a description of the existing characteristic;



b. a description of how the characteristic would be altered by construction of the proposed project;



c. a detailed analysis of the worst case environmental impact that could occur for each characteristic when the proposed project is under construction and in operation;



d. a detailed description of the mitigative measures required to mitigate those adverse environmental impacts to an acceptable level, if possible; and



e. a statement concluding what unavoidable adverse impacts would remain after mitigation.


3. Sources Contacted: The Consultant shall provide a list, including addresses, of all Federal, state, local agencies and individuals contacted during this analysis; or have expressed interest in this action. This list shall be submitted along with the Draft Review specified below.  


4. Deliverables: The Consultant shall prepare a draft and final environmental assessment for VA review.  These reports shall present the information required above and be written in layman's language with limited technical terminology.  Statistical or scientific terminology should not be used without providing explanatory information. A glossary of terms or explanations must be provided. 


a. All submissions shall be provided in______(See EA form example).


b. The Consultant shall incorporate any revisions identified by VA prior to final printing of each submission. The number and time frame of each review submission shall be as follows:

SUBMISSION
      DELIVERY

QUANTITY
Draft Review
60 days after issuance

5 copies




of Notice to Proceed

Final Review 
105 days after issuance
10 copies




of Notice to Proceed



c. All submissions are to be forwarded to:



(Facility address)

5. Distribution for Comment: Upon VA approval of the Draft Review submission, the Consultant shall incorporate any changes, print, and distribute to the sources contacted list (B.3.) for public comment period (30 days). VA will provide a sample letter of distribution.


6. Response to Comments/Final Report: The Consultant shall prepare responses to any technical comments received. VA will develop responses to any policy issue comments received.  The Consultant shall consolidate these responses and print ten (10) copies of the Final Environmental Assessment for submission to VA. 

C. EXPERIENCE AND QUALIFICATIONS

1. Firm: The Consultant shall provide a brief history of the firm, outlining the principal clients served in performing similar or related work, the scope of such work and the date the work was accomplished.


2. Personnel: Identify the key personnel to be committed to this work. Provide title, educational background and work experience.

END 

STATEMENT OF WORK FOR AN ENVIRONMENTAL IMPACT STATEMENT

I.  GENERAL


A. The contractor shall evaluate the environment on and adjacent to the 
identified alternative development sites. The information generated in 
the evaluation will be used to prepare an Environmental Impact Statement 
(EIS) for the proposed action in full compliance with regulations and 
guidelines set forth by the National Environmental Policy Act of 1969 as 
amended (Title 40 CFR Parts 1500-1508). In addition, full compliance and 
coordination will be made with the State. The VA requires completion of 
the EIS no later than 14 months and 15 calendar days from date of receipt 
of notice to proceed. All schedules and methodologies shall take the 
required time for completion into account. The Government contemplates 
issuing the notice to proceed at the time of contract award.


B. A site investigation process will set the basic parameters of the EIS 
by providing the contractor with all available information on the project 
scope, existing site conditions, known feasible alternatives, and various 
reports or studies relating to the project. This information on VA 
selected alternative sites will be transmitted to the contractor at the 
start of the EIS process. The contractor will participate in the scoping 
meetings that formulate the environmental issues to be covered in the
EIS.


C. The VA will regulate the contractor’s preparation of the EIS based on 
the appropriate data compiled by the contractor through a series of 
reviews, as outlined in Section II. VA will independently evaluate the 
EIS prior to the completion and publication of each phase of work.


D. The VA EIS project manager will accompany the contractor's team on the 
initial visit to the alternative sites. The contractor shall inform the 
EIS project manager, in advance, of all meetings arranged with Federal, 
state, and local agencies and interested citizen groups. If considered 
appropriate by VA, the EIS project manager will participate in the 
meetings as an agency representative.


E. The contractor shall be responsible for preparation of all graphics to 
support the EIS and shall provide all clerical and administrative support

II.  SUBMISSION REQUIREMENTS

A. DRAFT ENVIRONMENTAL IMPACT STATSMENT (DEIS)



1. An outline of the contractor's EIS methodology and proposed format shall be submitted with the proposal and will be resubmitted for VA approval within 15 calendar days after award of the contract.



2. The contractor shall assist VA in the preparation for and conduct of, at least two scoping meetings to be scheduled at the convenience of the Government, within 30 calendar days of the approval of the outline methodology. VA shall prepare and issue announcements to appropriate news media. The contractor shall recommend parties (public, private, and governmental agencies) to be issued invitations, prepare and distribute invitations to those parties approved by VA, provide the meeting area for both afternoon and/or evening meetings, prepare an agenda and project summary handout for distribution at the meetings, prepare and submit to VA, two copies of the transcripts of these meetings and provide any additional assistance deemed necessary by VA in preparation for and conduct of the scoping meetings.



3. The contractor shall submit 10 copies of a preliminary DEIS within 120 calendar days of notice to proceed date. VA will review and comment on the preliminary DEIS.



4. The contractor shall submit a "camera-ready" DEIS within 14 calendar days of approval of the preliminary DEIS. This shall incorporate comments made by VA on previous submissions. The contractor shall provide 10 copies this "camera-ready" DEIS.



5. The contractor shall prepare 200 copies of the DEIS within 14calendar days of approval of the "camera-ready" copy, incorporating comments made by VA on the previous submission. The contractor shall be responsible for printing the DEIS and consultation with the printer to ensure quality reproduction. The contractor shall distribute, by direct mail, approximately 160 copies of the 200 prepared, to interested parties identified by VA. The VA will provide the contractor with a mailing list and a sample cover letter to be enclosed with the mailing. Costs of mailing the DEIS shall be borne by the contractor. All remaining copies of the DEIS shall be returned to VA. The contractor shall provide a price in his price proposal to allow VA to acquire additional copies of the DEIS if necessary.



6. During the required 45 day public review period, all comments received will be evaluated and a determination will be made whether they require administrative or technical responses. The VA will forward all comments and VA administrative responses to the contractor for incorporation into the Final Environmental Impact Statement.


B. FINAL ENVIRONMENTAL IMPACT STATEMENT (FEIS)



1. The contractor shall submit 10 copies of the preliminary FEIS within 30 days after the close of the public review period. This date is subject to change if additional technical analysis is required. In such a case, the contractor shall obtain VA approval of the project completion dates. The VA will evaluate approval of the preliminary FEIS and submit necessary revisions to the contractor.



2. The contractor shall submit a "camera-ready" FEIS within 14 calendar days of approval of the preliminary FEIS. This shall incorporate comments made by VA on previous submissions. The contractor shall provide 10 copies of this "camera-ready" FEIS.



3. The contractor shall prepare 200 copies of the FEIS within 14 calendar days of approval of the “camera-ready" copy, incorporating comments made by VA on the previous submission. The contractor shall be responsible for printing the FEIS and consultation with the printer to ensure quality reproduction within the time specified. The contractor shall distribute, by direct mail, approximately 160 copies of the 200 prepared, to interested parties identified by VA. VA will provide the contractor with a mailing listing and a “sample” cover letter to be enclosed with the mailing. Costs of mailing the FEIS shall be borne by the contractor.  All remaining copies of the FEIS shall be returned to VA. The contractor shall provide a price in his price proposal to allow VA to acquire additional copies of the FEIS if necessary. The contractor shall submit to VA all bibliographies and appendices which were developed as analysis or background information for the preparation of the EIS.



4. The contractor shall submit a draft Record of Decision within 10 days 

of distribution of the FEIS.


C. ENVIRONMENTAL ISSUES/INITIAL SITE INVESTIGATION



1. The Initial Site Investigation will gather information about environmental issues and site data on the alternative sites. This data, if prepared by VA, will be given to the contractor at the initial project meeting and may reveal other environmental issues for possible study. Otherwise, the contractor is responsible for accomplishing the following and incorporating the data into



the EIS document.



2. The contractor shall gather information necessary for compliance with the Historic Preservation Act of 1966, as amended, Title 36 CFR 800, "Procedure for the Protection of Historic and Cultural Properties" and the Historic and Archaeological Preservation Act of 1974. See attachment A.



3. The contractor shall gather information necessary to identify the presence of any hazardous substance that may be on or affecting the alternative sites. If hazardous substances are found, the extent of contamination and required mitigation must be identified. This hazardous waste site investigation by the contractor must, at minimum level, include screening sites through:




a. The Environmental Protection Agency's Comprehensive Environmental Response, Compensation and Liability Information System (CERCLIS) and the state's Hazardous Waste Site Inventory that was created by the Resource Conservation and Recovery Act of 1976 (RCRA)), subtitle C, Section 3012.




b. Research of available records to determine past owners and uses of the sites and an evaluation of that information for the potential presence of hazardous wastes on the sites.




c. A visual inspection of the properties.

4. The contractor shall request VA approval before conducting any subsurface investigation. An equitable adjustment to the contract price will be made for any such authorized investigation.

ATTACHMENT "A"  -  RFP

DESCRIPTION OF PROPOSED ACTION
The U S. Department of Veterans Affairs (VA) proposes to construct a ---------------------------------------------------------------------------. This will provide ----------------------------------------------------------. Physical characteristics and location of the land will determine the actual acreage necessary to develop the --------------.

ALTERNATIVES
The VA Site Selection Board is currently looking at several sites offered within a 15 mile radius shown on the attached --------.  The VA has identified potential properties which meet the basic requirements for development of a ----------. The EIS will address construction and operation of a medical center at each of the most suitable sites identified by VA, plus the No Action Alternative. It is expected that the contractor will be required to analyze 3 sites as alternatives in the EIS. If more or fewer sites are required to cover the full spectrum of alternatives, the contract will be adjusted accordingly.

ATTACHMENT “B”  - INFORMATION CONCERNING HISTORIC PRESERVATION

The successful offeror will furnish the following information as a part of the initial methodology submission which is due 15 days following the date of the award of contract

                                                                   YES    NO
Is this property on the National Register of Historic Places?
_____
____

Is this property on the official listing of properties 

eligible for the National Register of Historic Places?
_____
____

Is this property on the State Inventory of Historic Property?
_____
____

Has this property been surveyed 
_____
____

- By the state _______

- By the holding agency if federal property _______

Did the survey include archaeology?
_____
____

Are any nearby properties on the National Register of Historic 

Places?

_____
____

Is any nearby property on the State inventory?
_____
____

Has the State surveyed the nearby properties?
_____
____

If any nearby property is Federally owned, has the holding 

agency surveyed the property?
_____
____

Does the State Archaeologist have any registered sites on 

any nearby property?
_____
____

For all buildings to be demolished:

- approximate age            _______

- uses                       _______

- exact number of buildings  _______

For cemeteries: 

- are remains still there or have they been moved?
_____
____

(This is especially important for former military posts.)

For all military posts: date established _______________.

EVALUATION FACTORS FOR EIS CONTRACT AWARD

Proposal shall be evaluated on the criteria listed below.

I.  TECHNICAL EVALUATION CRITERIA (80%)

Proposals shall be evaluated on evaluation factors (A) through (B) shown below. Factors (a) thru (d) are listed in descending order of importance.


A. TECHNICAL STRATEGY



1. EIS approach minimum requirements: develop a strategy for preparing the EIS showing an understanding of the research work needed to accomplish the task, and provide the needed information to identify impacts and determine the appropriate mitigation. List the studies that the offeror will undertake including surveys, interviews, contacts and other sources of information that the offeror will use.



2. EIS process minimum requirements: indicate the EIS process schedule that the offeror anticipates will be an adequate amount of time to accomplish the task using the EIS approach discussed, above. Provide a statement of the EIS process that the offeror will use to perform the task.


B. EXPERIENCE AND QUALIFICATIONS

In order to be considered for award, the offeror must be able to provide 
the personnel needed to complete all phases of the work stated in the 
statement of work, present a management plan that indicates the 
availability of the personnel, and meet the minimum experience 
requirements. At a minimum, offerors will include personnel with 
experience in site selection feasibility and evaluation of medical 
facility projects, or similar type projects. The labor categories of 
project manager, principal engineer, civil engineering, biologist/wildlife 
specialist and water quality specialist are designated as key personnel.



1. Key personnel:




(a) Key personnel will be evaluated according to their ability to meet the minimum standards set forth in Attachment M-1 to this Section M, and to complete all phases of work.




(b) Advance degree and additional education beyond the minimums specified will be evaluated.




(c) Specialized experience beyond the minimums specified in Attachment M-1 will be evaluated. However, the experience must relate directly to the performance requirements of the position.  The additional work experience must indicate an ability to perform above the minimum standards stated for the respective positions.



2. At a minimum, the firm shall have at least one of the following qualifications:




(a) Preparation of the National Environmental Policy Act (NEPA) documents within the last five years. A discussion of the disposition of all the NEPA documents and results of any appeal must be documented.




(b) Recent technical publications in environmental impact assessment or mitigation of environmental impacts relating to medical facility development.


C. STATEMENT OF PROBLEM UNDERSTANDING



1. Need for EIS:  At a minimum, provide a statement indicating the anticipated environmental impacts, and potential unavoidable adverse impacts.



2. Potential impacts:  At a minimum, provide a statement of anticipated difficulties and recommendations for their resolution. For example, the statement should include, among other items, an explanation of how the offeror anticipates completing multi-tasked jobs both on schedule and within the budget.



3. Scope of Work:  At a minimum, the offeror should develop a plan showing an understanding of the tasks to be covered and products to be provided. An aspect of the plan could be the development of a task scenario; e. g., initiating an EIS within the first few months of the execution of the contract.


D. MANAGEMENT APPROACH


1. Provide a management organization plan that among other items shows where the project manager fits within the corporate structure. Also discuss how any authority held by the Project Manager would help to ensure the success of the contract from a professional, cost and time perspective.



2. Provide a staff plan that among other items shows availability of staff and subcontractors to complete multi-tasked jobs.

II. COST EVALUATION (20%)

The price proposals shall be evaluated based on the formula set forth below. Each proposal shall be evaluated separately and the score will be merged with the technical score to determine the total score.

The technically acceptable proposal with the lowest total price will receive the maximum number of points allowed. Points assigned to the cost proposals of other technically accepted proposals will be determined as follows:

FORMULA: A/B x C = D

A = Lowest price proposal (maximum no. of points)

B = Each remaining price proposal

C = Maximum points for price

D = Point values for each remaining price proposal.

III. MINIMUM STANDARDS FOR KEY PERSONNEL TO BE FMPICYED UNDER THE CONTRACT

A. TITLE: PROJECT MANAGER


1. Functions: The Project Manager must successfully manage large multi-disciplinary teams, meet deadlines, and keep a project within the contracted budget. The Project Manager will provide supervisory, technical and administrative direction for personnel performing under this contract. The Project Manager will coordinate with the VA Contracting Officer's Technical Representative (COTR) to ensure problem resolution for individual tasks. To ensure success, the Project Manager must have the capability to communicate both orally and in writing with the CO5R to express conceptual as well as pragmatic ways to maintain a high quality documents while ensuring a timely delivery within the agreed budget.



2. Qualifications:




a. Education: A bachelor's degree, preferably in the environmental or geophysical sciences; however, a degree in engineering is acceptable. Training in management principles and practices is also acceptable.




b. Experience: Evidence of five years of work, within the last seven years, at increasing levels of difficulty in successfully managing large multi-disciplinary teams, meeting deadlines, and keeping a project within the contracted budget. Demonstrated work experience in medical facilities is important. Knowledge of Federal and state environmental laws, regulations, and guidelines, and preparation of sections of Environmental Assessments (EA) and Environmental Impact Statements (EIS) pursuant to the rules and regulations that implement the National Environmental Policy Act (NEPA), are essential. The Project Manager experience must include three years of professional work in the field of environmental impact assessment.


B. TITLE: PRINCIPAL ENGINEER


1. Functions: The Principal Engineer will be responsible for validity of the engineering studies performed under the contract and specifically any traffic engineering evaluation and analysis required by the EIS process.



2. Qualifications:




a. Education: A Bachelor's degree in engineering and license to practice in any of the 50 states or the District of Columbia.




b. Experience: A total of 10 years experience, within the last twelve years.


C. TITLE: CIVIL ENGINEER



1. Functions: The Civil Engineer shall have a demonstrated ability to successfully conduct flood control studies, grading and drainage feasibility studies, and prepare erosion control plans or studies.  Knowledge concerning appropriate state and Federal laws requiring project compliance is required.



2. Qualifications:



a. Education: A Bachelor's degree in Civil Engineering or related study is required.




b. Experience: Evidence of five years of work, within the last seven years, at increasing levels of difficulty in the field of facility environmental assessment, civil engineering, knowledge of Federal and state laws, regulations and guidelines that govern project development, and preparation of sections of EIS pursuant to the rules and regulations that implement the NEPA are important.


D. TITLE: BIOLOGIST/WILDLIFE SPECIALIST



1. Functions: The Biologist/Wildlife Specialist will assess the environmental impacts of the development on anadromous fish, stream fish, aquatic invertebrates and federally listed endangered species. The Biologist/Wildlife Specialist will recommend methods to mitigate adverse impacts to the above mentioned resources, and prepared biological species act reports or special studies. 



2. Qualifications:




a. Education: A Bachelor's Degree in Biology or related study is




required.




b. Experience: Evidence of five years of effective work, within the last seven years, at increasing levels of difficulty in each of the fields of stream fishery, and wildlife impact assessment. Demonstrated work experience in Environmental Assessment (EA), knowledge of Federal and state laws, regulations and guide lines, and preparation of sections of EA and EIS pursuant to the rules and regulations of the NEPA, are important.


E. TITLE: WATER QUALITY SPECIALIST



1. Functions: The Water Quality Specialist will assess, where appropriate, the environmental impacts of the development on ambient water temperature, changes in levels of toxic substances in the water column, model changes in dissolved oxygen, evaluate ground water and any aquifer impacts. The Water Quality Specialist will recommend methods to mitigate the impacts to the above mentioned resources and increased levels or toxic substances.



2. Qualifications:




a. Education: A Bachelor's Degree in Environmental Engineering or related study.



b. Experience: Evidence of five years work, within the last seven years, at increasing levels of difficulty in modeling changes in dissolved oxygen. The Water Quality Specialist should have one year of experience in assessing the impacts on aquatic biota caused by changes in water temperature and changes in the levels of toxic substances on the aquatic system and man. Demonstrated work experience in EA, knowledge of Federal and state environmental laws, regulations and guidelines, and preparation of section of EA and EIS pursuant to the rules and regulations that implement the NEPA, are important.              END

STATEMENT OF WORK FOR A TRAFFIC, PARKING AND AIR QUALITY ANALYSIS

A.  GENERAL OBJECTIVES AND REQUIREMENTS:

Purpose: To obtain a study of vehicular traffic, parking and the associated air quality impacts from vehicular emissions utilizing the identified or recommended access routes and parking presented in the study. The study objectives relate to the planned project to construct ambulatory care and SCI additions and a 570 space parking structure at the Wade Park Division.  


Recommendations will be made to:



a. Identify the preferable access route(s) to the planned project;


b. Minimize traffic congestion and retain access through the project site for VA vehicular traffic including ambulances, emergency vehicles, buses and delivery vehicles.


c. Estimate and determine air quality impacts to the immediate project site and its environs. 40 CFR 93; 58 FR 62215, Nov. 24, 1993; amended at 58 FR 63247, Nov. 30, 1993 - DETERMINING CONFORMITY OF FEDERAL ACTIONS TO STATE OR FEDERAL IMPLEMENTATION PLANS shall be followed to determine whether the proposed VA action will be less than, equal or exceed the total of direct or indirect emission levels specified in the regulation. In addition, the consultant shall fulfill the other investigative, documentation, and notification requirements of the PART to ensure VA compliance.


d. Include estimated effects of VA Medical Center parking and community implications (e.g. public street parking and local neighborhood traffic patterns).

B.  TASKS AND ASSOCIATED DELIVERIES:


1.  Term of Contract: This study and its resulting report must be completed within 50 workdays following contract award.


2.  Description of Tasks Required: To support the purposes of this study, the Contractor must, at a minimum, complete the tasks and provide the data as described below.  


a. Identify trip generation. For the purposes of this study trip generation methodology established by the Institute of Transportation Engineers (ITE) may be used describing land use codes and building types;


b. Identify directional distribution. This effort should reflect local and regional traffic/land use patterns and utilize information obtained from the City of Cleveland 


c. Describe existing traffic conditions on and adjacent to the project site.  Provide researched and actual traffic volume counts, street capacities, maximum hourly traffic volume, level of service, average daily traffic volume and actual physical conditions of all major roads and streets in the project vicinity.  Identify any future planned improvements to these roadways and by what entity.  The counts must be representative of morning, afternoon and mid-day peak hours on an average weekday and shall include representative week-end hours if deemed appropriate.  Indicate all signal timing for intersections analyzed.


d. Describe existing ambient air quality in the vicinity of the project site and the major roadways. See A,1,(c) above.  Descriptors for air quality shall include those pollutants that have National Ambient Air Quality Standards (NAAQS).


e. The Contractor shall analyze all data and estimate to the year 1998 vehicle origins and destinations in as much detail as possible so that the most likely travel/access routes are determined. Give approximate percentages of vehicles expected to park short term (less than 1 hour) and long term, the types of user, and any expected seasonal variation. Based on information for this requirement, indicate on a traffic flow plan, which streets will be used to approach and leave the project and the number of newly generated vehicles involved during peak hours. In addition, a parking plan shall be proposed which will provide:


‑ parking spaces for use by employees, beneficiaries,
 patients, volunteers, and visitors having business at the medical center; 


‑ a plan for parking control and management to the year 2005; and


‑ an implementation plan to include costs for recurring parking‑associated operational costs (i.e. maintenance) and other issues which may affect implementation.


f. The Contractor shall describe the relationship of the proposed project to other traffic generators within the project study area. Investigate the proposed project impacts on local streets, parking and traffic flow.


g. The Contractor shall calculate air quality effects resulting from vehicular emissions for all traffic routes identified at (e) above and the project area. The emission impacts should be described and compared to national and state air quality standards utilizing air quality modeling acceptable and approved by the US Environmental Protection Agency. See A,1,(c).


h. The Contractor shall make recommendations on how to minimize traffic congestion and air quality impacts, control access to VA parking facilities and retain access through the project site for VA traffic including ambulances, emergency vehicles, buses and delivery vehicles.

3.  Deliverables: The Contractor shall prepare a draft and final report. The report shall present the information required above and be written in layman's language with limited technical terminology. Statistical or scientific terminology should not be used without providing explanatory information. A glossary of terms must be provided.



a. The Contractor shall prepare all graphics, tables, maps and plans in support of the report's studies and recommendations. All plans shall be on an 8 1/2 inch by 11 inch format.



b. The Contractor shall incorporate revisions to the draft identified by VA. Unless otherwise specified, the number of copies of the report to be prepared are:




ITEM               DELIVERY              QUANTITY


Draft Report      40 days after issuance     5 copies of Notice to Proceed 



Final Report      50 days after issuance     5 copies of Notice to Proceed



c. All submissions are to be made to the Project Manager:

C.  EXPERIENCE AND QUALIFICATIONS:


1.  Firm: The Contractor shall provide a brief history of the firm, outlining the principal clients served by performing similar or related work, the scope of such work and the date the work was accomplished.


2.  Personnel: Identify by title and work experience the key personnel to be committed to the work.

END

PART III

EXAMPLES

OF

ENVIRONMENTAL

COMPLIANCE

U. S. DEPARTMENT OF VETERANS AFFAIRS

ENVIRONMENTAL STATUS SHEET

Date:

Title:

Project Number:

Location:

Environmental Analysis:

___
Categorical Exclusion - (No further environmental action required, as defined by the VA regulations ‑ Title 38 Code of the Federal Regulations Part 26 Environmental Effects of VA actions)

___
Categorical Inclusion - (Environmental Impact Statement required, as defined by the VA regulations ‑ Title 38 Code of the Federal Regulations Part 26 Environmental Effects of VA actions)

Environmental Assessment:

___
In preparation

___ 
Approved ___________________

___ 
Finding of No Significant Impact (FONSI), published ________

___ 
Environmental Impact Statement required

Environmental Impact Statement:

___
Notice of Intent, published _______________

___
Draft in preparation

___
Notice of Availability for Draft, published ______________

___
Final in preparation

___
Notice of Availability for Final, approved _______________

___
Record of Decision, signed ________________

REMARKS:

END

ENVIRONMENTAL ASSESSMENT SUMMARY


OFFICE OF 

DEPARTMENT OF VETERANS AFFAIRS


FACILITIES MANAGEMENT



VA FACILITY:





PROJECT NO.:

PROJECT TITLE:





ASSESSED BY:




STAFF RECOMMENDATION DATE:

 FORMCHECKBOX 

DEFER ACTION 
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 FORMCHECKBOX 
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PROJECT DESCRIPTION

The Clinical Improvements Project proposes a number of additions.  A new main entrance is planned at the west end of building 2.  A new 2-story clinic addition and canteen will link buildings 1 and 2.  Several smaller 3 and 4 story surgery additions are planned at the east end of building 2.  Facades will consist of exposed aggregate concrete panels, glazing, and brick.  Total new construction is approximately 129,000 GSF.  Interior renovation is planned in support of the proposed additions.  183 parking spaces are planned to replace some of the parking lost to construction.  (See Exhibit 1.)    

ALTERNATIVES CONSIDERED

Three strategies were evaluated in addition to the no-action alternative.

Strategy A involved the least amount of construction emphasizing continued use.  This scheme placed all functions except radiology and labs into existing square footage.  Site improvements were planned to the Spring St. entrance the west parking lot.  This strategy did not meet space criteria, did not provide new configuration for ambulatory care space, and mixed outpatient psychiatric with other clinic services.

Strategy B (THE SELECTED ALTERNATIVE) linked main patient care buildings on four levels, provided new dietetics and canteen construction and a new outpatient entrance in addition to keeping the functional relationships outlined in A.  This provides convenient access for patients and visitors, locates ambulatory care in building 2, locates the ambulatory care entrance near parking, separates inpatient and outpatient activities, and removes outpatient psychiatry from acute care services and other ambulatory care additions.

Strategy C provided the greatest amount of new construction.  Consolidation of functions and replacement of facilities with significant deficiencies were planned. Planned new construction included:  ambulatory care addition, warehouse, SPD, atrium linking buildings 1 and 2, canteen, and in-fill construction on 4 levels of building 1.  Problems were created with patient circulation, inpatients and outpatients were placed in building 1, the new clinic addition blocked supply docks, staging construction and renovation posed difficulties, psychiatric and outpatient patients were mixed.

The no-action alternative would ignore numerous deficiencies.  Recent additions of cardiothoracic surgery, open heart surgery, and dramatic increases in outpatient visits have put spiraling demands on an old, strained physical plant with patient care space designed nearly forty years ago.
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ENVIRONMENTAL IMPACTS

1.  Building excavation and construction will alter the site.

2.  Construction activities will create noise, dust, solid waste, and potential erosion.

MITIGATIVE ACTIONS

1.  Clearing and grubbing operations will be designed to minimize the extent of bare soil.

2.  A detailed erosion and sediment control plan and specifications will include preventive measures to protect all water sheds, watercourses, and surface‑water drainage from sedimentation, siltation, and pollution.

3.  Lawns will be quickly established to further insure against erosion.

4.  Exhaust emissions, dust, smoke, waste materials, and noise will be held to acceptable levels during construction.

5.  All construction debris, unsuitable material, hazardous waste, etc. will be removed from the medical center property.

6.  VA will comply with all local, state, and federal laws and regulations governing the environment. 
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AESTHETICS

IMPACTS
ATTRIBUTES


S
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  FORMCHECKBOX 
  FORMCHECKBOX 
  FORMCHECKBOX 


 FORMCHECKBOX 
 VEGETATION REMOVAL

 FORMCHECKBOX 
 BUILDING RESTORATION


 FORMCHECKBOX 
 LANDSCAPE ALTERATION

 FORMCHECKBOX 
 UTILITY OR SERVICE AREA


 FORMCHECKBOX 
 OPEN SPACE ALTERED
DEVELOPMENT


 FORMCHECKBOX 
 NEW BUILDING CONSTRUCTION
 FORMCHECKBOX 
 GROUND IMPROVEMENT AMENITIES


 FORMCHECKBOX 
 ADVERSE
 FORMCHECKBOX 
 LONG TERM


 FORMCHECKBOX 
 BENEFICIAL



 FORMCHECKBOX 
 SHORT TERM

COMMENTS

The original buildings, built in 1915, are 2 and 3 story Georgian Colonial brick structures.  New building construction, in 1953, changed the nature of the campus.  These buildings were red brick with flat roofs.  The two main buildings, 1 and 2, do not relate to the existing historical buildings.  The proposed additions will provide functional unity by connecting buildings 1 and 2.  This connection will also achieve visual unity by solidifying the mix of architectural styles. 

____________________________________________________________________________

AIR QUALITY

IMPACTS
ATTRIBUTES


S
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 LONG TERM
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 BENEFICIAL



 FORMCHECKBOX 
 SHORT TERM

COMMENTS

Project construction will create dust, smoke, and engine emissions. During demolition and construction, asbestos may be released into the atmosphere.  Implementing the following regulations will reduce the possibility of such an occurrence: (1) VA Standard Specifications; (2) EPA regulations on national standards for hazardous air pollutants (40 CFR 61, Subpart M); and (3) OSHA regulations on removal of asbestos (29 CFR 1910.1001 and 1926.58).

____________________________________________________________________________
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COMMUNITY SERVICES

IMPACTS
ATTRIBUTES
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 FORMCHECKBOX 
 ALTERATION OF PUBLIC 

 FORMCHECKBOX 
 ALTERATION OF PUBLIC SERVICES


FACILITIES
 FORMCHECKBOX 
 ALTERATION OF PUBLIC UTILITIES


 FORMCHECKBOX 
 ADVERSE
 FORMCHECKBOX 
 LONG TERM


 FORMCHECKBOX 
 BENEFICIAL



 FORMCHECKBOX 
 SHORT TERM

COMMENTS

The pedestrian drop‑off at the new building entrance will be designed to accommodate public bus transportation facilitating easier access.

____________________________________________________________________________

CULTURAL RESOURCES 

IMPACTS
ATTRIBUTES
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 FORMCHECKBOX 
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 FORMCHECKBOX 
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PROPERTY
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COMMENTS

The State of ___________, State Historic Preservation Office has determined that the medical center does not meet eligibility requirements for the National Register. (See Exhibit 2.)
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ECONOMIC ACTIVITY

IMPACTS
ATTRIBUTES
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COMMENTS

Temporary impacts will occur during construction and activation through the purchase of materials, supplies, and housing for 3‑4 resident engineers.

_____________________________________________________________________________

FLOODPLAINS, WETLANDS, WATERSHEDS, RIVERS, LAKES, COASTAL ZONE, ETC.

IMPACTS
ATTRIBUTES


S
M
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 FORMCHECKBOX 
 CRITICAL ENVIRONMENTAL AREA OF
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 SHORT TERM

COMMENTS

There are no impacts within this category.  Refer to the HYDROLOGY, WATER QUALITY category for additional discussion.
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GEOLOGY AND SOILS

IMPACTS
ATTRIBUTE
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 FORMCHECKBOX 
 ADVERSE



 FORMCHECKBOX 
 LONG TERM 


 FORMCHECKBOX 
 BENEFICIAL



 FORMCHECKBOX 
 SHORT TERM

COMMENTS

Soils in the project area consist of fill material near the ground surface.  The fill is comprised of sand silt and gravel with some rubble at depths varying between 4.5 to 18.5 feet.  Fine to medium sands were encountered below the fill.  Below this level varying degrees of weathered bedrock were encountered.  Groundwater was observed at depths varying between 8.5 to 16.5 feet.  Soils report recommendations include removing the existing fill material in direct proportion to building height. For the multi-story surgery infills, all fill material should be removed below the footings.

Based on the Uniform Building Code and the Connecticut Basic Building Code, building structures are required to resist seismic forces.  Connecticut is classified Zone 2Aby UBC and Zone 2 by the Sate Code.  Additions will be seismically isolated from existing structures.  Existing structures are not capable of meeting the current seismic code requirements.
____________________________________________________________________________

HYDROLOGY, WATER QUALITY

IMPACTS
ATTRIBUTES
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HYDROLOGY (cont.)

COMMENTS

During building, parking, and road construction, and the establishment of new lawns, run‑off could result in siltation entering the storm drainage system.  Special silt barriers designed to stop infiltration at the inlets will mitigate this. Rapid establishment of lawns and specified erosion control measures will mitigate erosion.

As part of the recent re-authorization of the Clean Water Act, amendments have been added to the standard NPDES Discharge permit requirements.  The State Department of Environmental Protection issued a Draft General Permit for Storm water Associated with Construction.  As of 10/01/92, all construction with a disturbance area greater than 5 acres is required to apply for coverage under this permit.  This project area is over 8 acres.  The contents of that registration and the required Storm Water Pollution Control Plan will be prepared as part of this project.  Standards recommended by the State Guidelines for Soil Erosion and Sediment Control will be utilized on this project.

____________________________________________________________________________

LAND USE

IMPACTS
ATTRIBUTES


S
M
 MI
 N
 FORMCHECKBOX 
  FORMCHECKBOX 
  FORMCHECKBOX 
  FORMCHECKBOX 


 FORMCHECKBOX 
 ENCROACHMENT ON EXISTING 

 FORMCHECKBOX 
 SEWAGE‑WASTE TREATMENT


LAND USE
FACILITY


 FORMCHECKBOX 
 CHANGE IN LAND USE PATTERN

 FORMCHECKBOX 
 UTILITIES


 FORMCHECKBOX 
 SERVICE AND OPERATIONAL


 FORMCHECKBOX 
 ROADS AND PARKING


 FORMCHECKBOX 
 HOSPITAL‑MEDICAL FACILITY

 FORMCHECKBOX 
 RECREATIONAL


 FORMCHECKBOX 
 LABORATORIES‑CLINICS


 FORMCHECKBOX 
 GROUND IMPROVEMENTS


 FORMCHECKBOX 
 ADMINISTRATIVE FACILITY


 FORMCHECKBOX 
 CEMETERY


 FORMCHECKBOX 
 ADVERSE




 FORMCHECKBOX 
 LONG TERM


 FORMCHECKBOX 
 BENEFICIAL




 FORMCHECKBOX 
 SHORT TERM

COMMENTS

The medical center site is surrounded by residential land use of varying densities except for a commercial/residential area to the north, and mixed uses along Campbell Avenue.  From a scale standpoint, the medical center overpowers the 2 story residences across West Spring Street.  Land uses, otherwise, are far enough away not to be impacted. 

____________________________________________________________________________
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NOISE
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COMMENTS

During construction, the sound of equipment will cause some background noise.  These impacts will be mitigated by the requirements in the VA specification "Environmental Protection" controlling noise levels.  These impacts will be temporary for the duration of the construction period.

____________________________________________________________________________

POTENTIAL FOR GENERATING SUBSTANTIAL CONTROVERSY

IMPACTS
ATTRIBUTES
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 INDIRECT OR DIRECT EFFECTS
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 INTERPRETATION OF HOW THE


ON COMMUNITY ORGANIZATIONS
ACTION WILL AFFECT
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 CONSISTENT WITH PROFILE OF
COMMUNITY RESPONSE IS


COMMUNITY
IN QUESTION
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 FORMCHECKBOX 
 BENEFICIAL




 FORMCHECKBOX 
 SHORT TERM

COMMENTS

There are no impacts associated with this category.
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REAL PROPERTY

IMPACTS
ATTRIBUTES
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RIGHT OF WAY
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 BENEFICIAL
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 FORMCHECKBOX 
 SHORT TERM

COMMENTS

There are no real property issues associated with this project.

__________________________________________________________________________

RESIDENT POPULATION

IMPACTS
ATTRIBUTES


S
M
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  FORMCHECKBOX 


 FORMCHECKBOX 
 ADDITION OF STAFF TO FACILITY
`
 FORMCHECKBOX 
 CHANGE IN NEIGHBORHOOD
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 ALTERATION OF DEMOGRAPHIC
CHARACTERISTICS


CHARACTERISTICS
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 LONG TERM
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 BENEFICIAL

COMMENTS

No new activation hires are anticipated.

___________________________________________________________________________
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SOLID/HAZARDOUS WASTE

IMPACTS
ATTRIBUTES
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  FORMCHECKBOX 
  FORMCHECKBOX 
  FORMCHECKBOX 


 FORMCHECKBOX 
 STEEL REMOVAL/DEMOLITION
 FORMCHECKBOX 
 CONSTRUCTION SITE


 FORMCHECKBOX 
 BULK OPERATIONAL WASTE
STOCKPILING


 FORMCHECKBOX 
 EARTH AND/OR ROCK DEBRIS

 FORMCHECKBOX 
 CONCRETE DEBRIS


 FORMCHECKBOX 
 ADVERSE




 FORMCHECKBOX 
 HAZARDOUS WASTE


 FORMCHECKBOX 
 BENEFICIAL




 FORMCHECKBOX 
 LONG TERM 









 FORMCHECKBOX 
 SHORT TERM 

COMMENTS

During demolition and construction, hazardous waste including paint, solvents, residues in exhaust systems, asbestos‑containing material, etc.; and during construction and operation, bulk solid waste, tree stumps, excess building material, fill, hospital operational waste, etc., shall be disposed of in a manner consistent with federal, state, and local regulations and shall be removed from the medical center property.

______________________________________________________________________________
ENVIRONMENTAL ASSESSMENT



OFFICE OF

DEPARTMENT OF VETERANS AFFAIRS


FACILITIES MANAGEMENT



VA FACILITY:





PROJECT NO.:

PROJECT TITLE:





ASSESSED BY:




TRANSPORTATION AND PARKING

IMPACTS
ATTRIBUTES
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 ALTERATION OF PUBLIC


 FORMCHECKBOX 
 ALTERATION OF EXISTING 


TRANSPORTATION 
ON-SITE ROADS OR PARKING


 FORMCHECKBOX 
 ALTERATION OF FACILITY


 FORMCHECKBOX 
 CONSTRUCTION OF NEW ROADS


ACCESS ROADS
OR PARKING


 FORMCHECKBOX 
 ADVERSE




 FORMCHECKBOX 
 LONG TERM


 FORMCHECKBOX 
 BENEFICIAL




 FORMCHECKBOX 
 SHORT TERM

COMMENTS

The medical center is visible from I-95, situated 70 feet higher than Campbell Ave. Recent improvements to the Campbell Ave. entry have reinforced the visual identification of this as the main entrance for visitors.  Traffic then climbs the grade to the level areas of the main buildings.  The West Spring St. entry serves patients, visitors, and staff.  Its location in the southwest corner of the site allows access to the visitor/patient parking areas along the west Spring St. edge of the campus and the 2 drop-off areas at buildings 1 and 2.  The medical center is easily reached from I-95, exit 43, one-half mile away.  A ring road will function as the main road with patient and visitor parking located within.  This will direct pedestrian traffic to the main entrance with minimal vehicular conflicts.

The main entrance will be at the northwest corner of Building 2.  Limited access will be provided at the existing building 1 entrance during daytime hours.  After-hours access will be controlled at the emergency room.

Visitor/patient parking are to be located off the main ring road at the west end of

the campus near the new main entrance. The larger of these two areas will accommodate the bulk of the visitor/patient parking with a small percentage assigned to staff.

The smaller lot adjacent to the emergency room will be for daytime ER use and after-hours access.  Smaller parking areas are planned along the south rim of the ring road

to serve short term needs associated with patient discharging.  Staff and employee parking will continue in the balance of existing spaces and in the expanded north lot.  

Although 183 spaces will be constructed as part of this project, the end results will be a reduction of 200 available parking spaces within the project limits.  The VA Parking Analysis prepared for this project indicates a need of 1,366 spaces.  Given the current capacity, the facility has a deficit of 174 spaces.  Considering existing parking spaces and the permanent loss of 200 spaces to construction, the facility will have a deficit of 361 spaces at project completion.  By the year 2005, the facility will need a total of 1322 spaces creating a 330 space deficit.

______________________________________________________________________________________
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UTILITIES

IMPACTS
ATTRIBUTES


S
M
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 FORMCHECKBOX 
  FORMCHECKBOX 
  FORMCHECKBOX 
  FORMCHECKBOX 


 FORMCHECKBOX 
 WATER SYSTEM, SUPPLY

 FORMCHECKBOX 
 INCINERATOR


 FORMCHECKBOX 
 STORM WATER DRAINAGE

 FORMCHECKBOX 
 AIR CONDITIONING AND


 FORMCHECKBOX 
 SEWAGE TREATMENT
REFRIGERATION


 FORMCHECKBOX 
 ELECTRICAL



 FORMCHECKBOX 
 EXCAVATION


 FORMCHECKBOX 
 HEAT GENERATION


 FORMCHECKBOX 
 MAINTENANCE AND REPAIR


 FORMCHECKBOX 
 ADVERSE



 FORMCHECKBOX 
 CONSERVATION


 FORMCHECKBOX 
 BENEFICIAL



 FORMCHECKBOX 
 LONG TERM








 FORMCHECKBOX 
 SHORT TERM

COMMENTS

SANITARY SEWERS

The proposed addition to building 2 will be over an existing outlet pipe.  This 10 in. pipe will be incorporated into the interior plumbing of the addition.  An existing manhole to the south will provide a connection point for proposed construction.  An existing line to the north will provide a connection point for the proposed construction between buildings 1 and 2.  The existing medical center system is of sufficient capacity to serve the proposed construction.  Due to the fragile nature of the existing system, construction in the vicinity may require replacement of existing lines.

STORM DRAINS

Existing lines exiting building 2 will be incorporated into the interior plumbing of proposed construction.  Roof drainage from the proposed structure between buildings 1 and 2 may be connected to existing lines to the south.  Connection can also be made to the system along the north gutter of West spring Street where the pipe elevations are significantly lower than the on-site system.  A permit is necessary for any work within the right of way.  While the proposed improvements will cause an increase in runoff from the site due to increasing the impervious layer, it will not be significant.  Grading and landscaping associated with the project will lessen this increase.

GAS 

A 6 inch line enters building 2 on the southwest end from West Spring Street, and a 3 inch line exits the building on the east end to provide gas to other areas of the site.  These lines will require relocation due to the proposed construction.
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UTILITIES (cont.)

WATER DISTRIBUTION

Existing fire and domestic systems are separate.  Both an 8 inch domestic and 10   inch fire line enter building 2 near the front entrance.  These lines will be incorporated into the internal plumbing of the proposed addition.  Fire service to the main portion of the hospital site enters between buildings 1 and 2.  A 10 inchline east of building 2 and a 8 inch line west of building 1 are beneath the existing service tunnel and will not be impacted.  Water service for fire and domestic to the new addition between buildings 1 and 2 can be tapped off existing internal systems or be provided via a new feed from the 30 inch line in West Spring Street.

ELECTRICAL

Service enters the site by a concrete duct bank from West Spring Street.  The duct bank passes between buildings 1 and 2 beneath the existing service tunnel and will not be impacted by construction.

CHILLED WATER

A chilled water distribution system exists within the service tunnel connecting buildings 1 and 2.

_____________________________________________________________________________
VEGETATION AND WILDLIFE

IMPACTS
ATTRIBUTES


S
M
 MI
 N
 FORMCHECKBOX 
  FORMCHECKBOX 
  FORMCHECKBOX 
  FORMCHECKBOX 


 FORMCHECKBOX 
 PRESENCE OF ENDANGERED

 FORMCHECKBOX 
 TREE REMOVAL


OR THREATENED WILDLIFE

 FORMCHECKBOX 
 GROUNDCOVER REMOVAL


SPECIES



 FORMCHECKBOX 
 PRESENCE OF SIGNIFICANT WILDLIFE


 FORMCHECKBOX 
 ADVERSE



 FORMCHECKBOX 
 LONG TERM


 FORMCHECKBOX 
 BENEFICIAL



 FORMCHECKBOX 
 SHORT TERM

COMMENTS

The site is covered with low vegetation and several large trees.

New building construction will require removal of some trees. Every attempt will be made to preserve the largest, healthiest specimens.  In addition, an extensive landscape design is planned to accentuate the new structure and maintain compatibility with existing plantings.  

The site has been developed as a medical facility for many years.  Native birds, squirrels, and rabbits are the only wildlife present.  No endangered species are present.

____________________________________________________________________________

ENVIRONMENTAL ASSESSMENT



OFFICE OF 

DEPARTMENT OF VETERANS AFFAIRS


FACILITIES MANAGEMENT


VA FACILITY:





PROJECT NO.:

PROJECT TITLE:





ASSESSED BY:




SOURCES CONSULTED

_X_
PROJECT COORDINATION & BUDGET OFFICE (174)

_X_
HISTORIC PRESERVATION OFFICER (188E)

_X_
VAMC ENGINEERING (138)  
_X_
A/E, (NAME OF FIRM)

FDP Consultants:

Design Architects/Engineers

ENVIRONMENTAL ASSESSMENT



OFFICE OF

DEPARTMENT OF VETERANS AFFAIRS


FACILITIES MANAGEMENT


VA FACILITY:





PROJECT NO.:

PROJECT TITLE:





ASSESSED BY:




FEDERAL REGULATIONS ESTABLISHING ENVIRONMENTAL STANDARDS

FI ‑ 
REQUIRES FURTHER INVESTIGATION (SEE ATTACHMENT)

MR ‑ 
MITIGATION REQUIRED, NON‑COMPLIANCE ANTICIPATED

CA ‑ 
COMPLIANCE ANTICIPATED

NA ‑ 
NOT APPLICABLE

_NA_
EXECUTIVE ORDER 11988, FLOODPLAIN MANAGEMENT (Specify 100-YEAR, CRITICAL ACTION, or 500-YEAR)

_NA_
EXECUTIVE ORDER 11990, PROTECTION OF WETLANDS

_NA_
EXECUTIVE ORDER 11987, EXOTIC ORGANISMS

_CA_
EXECUTIVE ORDER 12088, FEDERAL COMPLIANCE

_CA_
EXECUTIVE ORDER 12898, FEDERAL ACTIONS TO ADDRESS ENVIRONMENTAL JUSTICE IN MINORITY POPULATIONS AND LOW-INCOME POPULATIONS

_CA_
FEDERAL WATER POLLUTION CONTROL ACT, SEC. 313, AS AMENDED BY CLEAN WATER ACT OF 1977 (33 USC 1323)

_NA_
ENDANGERED SPECIES ACT AS AMENDED (PL 93-205)

_NA_
WILD AND SCENIC RIVERS ACT (16 USC 1274 ET SEQ.)

_CA_
NOISE CONTROL ACT OF 1972

_NA_
SAFE DRINKING WATER ACT, SEC, 1447, (PL 93-523)

_NA_
COASTAL BARRIER RESOURCES ACT (PL 97-348)

_NA_
COASTAL ZONE MANAGEMENT ACT (16 USC 1451 ET SEQ, AMENDED BY PL 101-508

_NA_
EPA REGULATIONS ON DISCHARGE OF DREDGED OR FILL MATERIAL INTO NAVIGABLE WATERS (40 CFR 230)

_NA_
EPA REGULATIONS ON DETERMINATION OF REPORTABLE QUANTITIES FOR HAZARDOUS SUBSTANCES (40 CFR 117)

_CA_
EPA REGULATIONS ON THE NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (40 CFR 122) 

_NA_
EPA REGULATIONS ON POLYCHLORINATED BIPHENYLS MANUFACTURING, PROCESSING DISTRIBUTION IN COMMERCE AND USE PROHIBITIONS (40 CFR 761)

_NA_
ADVISORY COUNCIL ON HISTORIC PRESERVATION REGULATIONS, PROTECTION OF HISTORIC AND CULTURAL PROPERTIES (36 CFR 800)

U. S. DEPARTMENT OF VETERANS AFFAIRS

[PROJECT TITLE]

VAMC [NAME]

FINDING OF NO SIGNIFICANT IMPACT

The U. S. Department of Veterans Affairs (VA) assessed the potential impacts of the various efforts of construction associated with the [Project Title] Project at the VA Medical Center, [Name].  An Environmental Impact Statement is not required because the action will have only minimal environmental impact.  Construction activity will [Discuss any short or long term impacts that may be created by project. i.e. generate short-term impacts from noise and construction pollutant emissions, including dust.].

This project proposes [Provide a brief overview of the project scope].

Copies of the Environmental Assessment (EA) are available for public review at the

U. S. Department of Veterans Affairs Medical Center, [Name].  Direct any questions or requests for single copies of the EA to:



[Name and Title of Responsible Individual]



VAMC [Name and Address]



Phone:

U. S. DEPARTMENT OF VETERANS AFFAIRS

[PROJECT TITLE]

VAMC [NAME]

NOTICE OF AVAILABILITY

FINDING OF NO SIGNIFICANT IMPACT

The U. S. Department of Veterans Affairs (VA) announces the preparation and availability of a document titled “Finding of No Significant Impact” (FONSI) for the proposed construction associated with the [Project Title] Project at the VA Medical Center, [Name].  The FONSI has been prepared as a result of an Environmental Assessment accomplished in accordance with the regulations for implementing the procedural provisions of the National Environmental Policy Act (NEPA), Section 1508.13.

For further information and/or a copy of the FONSI or Environmental Assessment, please contact the Director, Department of Veterans Affairs Medical Center, [Provide appropriate address].
U. S. DEPARTMENT OF VETERANS AFFAIRS

NOTICE OF INTENT TO PREPARE ENVIRONMENTAL IMPACT STATEMENT

AGENCY: Department of Veterans Affairs.

ACTION: Notice of Intent.

SUMMARY:  Provide a statement that the Department of Veterans Affairs (VA) intends to prepare an Environmental Impact Statement (EIS) for (Type of project) to serve the (Give name of area).

Develop a description of the project including square footage of building(s), number of floors, acreage, roads, parking, landscaping, buffer areas, utilities, and any other structures or site features.  Describe the various alternatives and provide justification for developing the project.

(For cemetery projects include acreage, number of gravesites, interment service, shelters, administrative and maintenance buildings, roads, and buffer areas.)

DATES:  Provide information on when written comments must be received (Insert date 30 days after publication).  Indicate that comments will be available for public inspection until (Insert date 40 days after publication).

ADDRESSES:  Indicate that interested persons are invited to submit written comments, suggestions, or objections to the Secretary of Veterans Affairs Department of Veterans Affairs, 810 Vermont Avenue, N.W., Washington, DC 20420.  Provide information on where written comments will be available for public inspection, between what hours, and on what days, except holidays (Insert date 40 days after publication).

FOR FURTHER INFORMATION CONTACT:  Provide name of person to contact.

SUPPLEMENTARY INFORMATION:  Provide a statement that:



a.  An EIS is required because the scope of the proposed project exceeds VA threshold for an EIS established in 38 CFR Part 26, Environmental Effects of VA Actions. In accordance with Section 102 (2) (C) of the National Environmental Policy Act, VA publishes this Notice of Intent pursuant to 40 CFR l50l.7.


b.  This notice is part of the process used for scoping the pertinent environmental issues for the EIS. Individuals, private organizations, and local, state, and Federal Agencies are invited to participate in the scoping process. VA will use any comments it received to further identify and clarify significant environmental issues. Local area newspapers will announce the scoping meetings for the project.

U. S. DEPARTMENT OF VETERANS AFFAIRS

RECORD OF DECISION (40 CFR 1502.2)

I. Introduction

The following information is provided as a summary of the environmental process and is presented as part of a Record of Decision, as required by the National Environmental Policy Act Regulations, Section 1505.2.  The Final Environmental Impact Statement (EIS) and the Draft EIS, dated _______, constitute VA compliance with the Act.  The approval of the record of decision completes the environmental review process.

II. Background

(Discussion:)

An EIS was initiated to evaluate the potential environmental, social, and economic consequences of(discussion:).

III. Alternatives Considered
(Discussion:)

A more detailed description of each alternative may be found in the EIS.

IV. Relevant Factors in Making the Decision

(Discussion:)

V. Environmentally Preferred Alternative
The alternative that meets the objectives of the National Environmental Policy, as expressed in NEPA, Section 101, is called the Environmentally Preferred Option. This means the alternative that causes the least damage to the biological and physical environment, and which projects, preserves, and enhances historic, cultural and natural resources.

(Additional Discussion:)

VI. Mitigative Actions
To avoid or minimize adverse environmental impacts that may be associated with the selected alternative, the following mitigative measures will be initiated:(discussion).

VII. Comments Received on the Final EIS

(Discussion:)

VIII. Unresolved Environmental Issues

(Discussion:)

CONSULTANT

DISCLOSURE STATEMENT

DECLARATION

__________________________________________________________ (Name) declares that they have no direct financial or other interests in the outcome of the Department of Veterans Affairs project for the ________________________________________ (Title of project) at VAMC, ________________________________ (Location of project), nor will they necessarily derive any benefit or payment from contracts resulting from the environmental analysis being performed.

The undersigned warrants that he (she) is an official representative of __________________________________________ (Name of company) and authorized to endorse compliance with this Declaration.

_________________________________       ________________________

Name







Date
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