CHAPTER THREE

AE Contract Administration     


3.1.
Brook’s Act.  Architect Engineer design services are authorized by Public Law 92-582, dated October 27,1972, known as the Brooks Act.  See Chapter 2 for AE Selection and AE Contract Award tasks.  Regulatory requirements for selection and contract administration are found in FAR Part 36 and VAAR Part 836.   Project specific AE firms, selected for a specific project, can be issued a contract for Schematic Design, Design Development, (or Request for Proposal Design Documents), Construction Documents, Construction Period Services and Site Visits. The initial contract with an AE may be for as few as one stage or as many as all of the stages. See Chapter Two for further explanation and methods.  The Office of Facilities Management has also awarded nine Indefinite Quantity (IDIQAE) contracts available to PM’s for issuance of Task Orders.  These are also discussed in Chapter Two. 


3.2. 
Process AE payments.   The schedule of payments for AE services shall be in accordance with SPF-4 of the AE contract.  When the AE submits an invoice, the PM reviews both validity of the services indicated and percent complete.  Prompt processing is critical due to the prompt payment act FAR 52.232-25; therefore, any issues with the invoice must be clarified with the AE within five work days (seven calendar days) so processing can continue.  This can usually be handled by telephone with the Project Manager correcting the invoice, initialing the changes and processing the payment while furnishing the AE with a copy of the corrected invoice for his record or by submission of a revised re-dated invoice by the AE.  The Project Manager stamps and certifies the invoice for payment and electronically (faxes/e-mails) forwards one copy to Program Resource Service (182A).  The assigned contract specialist (182A) reviews the invoice and obligation numbers and submits (e-mails) the invoice to the Austin Financial Center for payment.  The PM will then file the confirmation with the original invoice. See AE Payment Process at the end of this chapter.

3.3. AE Change Orders (AECO), AE supplemental agreements (AESA) and IDIQAE Task orders.  AE Contract Modifications are called change orders and supplements agreements, much like construction contract changes.  Reimbursables (see 3.4) will be issued as an AECO initially.  When services as described by that AECO are completed, the AECO will be converted to an AESA  by the PM.  The SF 30 and Price Negotiations Memo (PNM) will state that this modification addresses items indicated as reimbursables in the AE Contract CP-2 and CP-5.  Reimbursables are, in general, services that an AE would not have available within their firm.  There are two types of services, professional and non-professional.  The required AE recommendation need not be for the lowest price service if valid justification is given.  The Contacting Officer makes the final determination-based on the Project Manager’s and AE’s recommendations.       

3.4.
Indefinite Delivery/Indefinite Quantity Architect-Engineer Contracts (IDIQAE).  IDIQAE unilateral contract modifications are issued as unpriced task orders and  a task order is the contract document used for bilateral changes.  The administrative process is essentially the same for both.  The Project Manager prepares the documents and then submits them electronically for both concurrences and approvals  The processing of obligations against these contracts is similar to project specific AE contracts.  The first action taken by the PM is the development of a Statement of Objectives.  This document establishes the scope of work including schedule, deliverables, identification of the Task Order Project Manager (TOPM), travel requirements and other indirect elements. The PM prepares the task order and may issue an unpriced task order to the IDIQAE to begin work.  The execution of the task order, once a bilateral agreement has been reached, establishes the contract modification.  At the completion of each  task order, the IDIQAE   shall submit an invoice for final payment accompanied by a Release of Claims to the PM  for each individual task order.  The PM needs to prepare a past performance form indicating the acceptability of the work performed for the task order.  Partial payments for change orders and delivery orders cannot exceed 85% and 95% respectively.  Final payment will be made upon receipt of the release of claims and completion of the IDIQAE Task Order Evaluation form. See paragraph 3.5.  

3.5.
Evaluation of AE Performance.  The Contracting Officer or his designated representative is responsible for preparation of performance reports.  Each contract of $25,000 or more requires a performance evaluation report prepared by the contracting officer using the SF1421.  This report is prepared after final acceptance of the AE contract work (i.e., completion of schematics, design development, request for proposal documents, contract documents and construction period services) or after contract termination.  Status reports may be prepared at any time but must be prepared after each design review.  Individual status reports should be obtained from each of the individual IDIQAE reviewers to evaluate the completeness of the AE’s design.  The report evaluates the AE’s performance in the preparation of design documents such as architecture, mechanical, electrical, structural, estimating, CPM, inspections and solicitation documents.  The AE firm is rated on accuracy, completeness, cooperation, coordination, management, schedule, personal ability and work quality.  The AE will be notified of unsatisfactory performance in writing by the PM.  The AE may submit written comments in response to the evaluation, which shall become part of the report and made part of the contract file.  Copies of this report may be provided to other government agencies or boards in consideration of the firm’s qualifications.  Past performance is required as a source selection factor in all negotiated contracts greater than $100,000 after January 1, 1999.  This report shall be retained for at least six years after the date of the report.  
3.6.
Activate Various AE Contract Options.  The project manager will negotiate an AE contract price based on the project scope addressed in the project application or budget prospectus of the project if the project has been included in a budget.  If funds have not been appropriated for construction documents, construction and construction period services only APF funds may be obligated.  APF funds shall be used for schematic, design development documents and request for proposal documents.  Optional design services may be negotiated at the time of schematic or design development.  These options include construction documents, construction/design build period services and site visits.   The Project Manager may exercise these options once the project has received construction funding in the agency’s budget.  The AE is notified by letter from the Contracting Officer to proceed with these optional services once funding has been appropriated and authorized by Congress.  The negotiated options may not be exercised if the quality of work accomplished by the AE is not adequate or the project funding has been cancelled or otherwise modified.  The scope of the AE contract will identify the optional items that the VA may exercise.

3.7. Direct/Advise AE.  During the development, design and construction of a project there are actions taken on behalf of the VA to direct the work and ensure that the project scope is met.  These actions require written direction and no contract changes are contemplated.  There will be issues that the AE will ask for the advice of the Government in performing their work within the framework of the contract.  These issues will require the Project Manager to define the project requirements and direct the AE in their performance.  If the items lead to work beyond the contract requirements, a contract modification will be issued.  See Chapter Four, Design Period Quality Control, regarding project design changes effect of the AE Cost Target and Project Scope of Work.

3.8.     AE Contract Closeout Procedures
A/E (Service) Contract Close-out

Step-by-Step Procedures

A.  Case I - A/E Closeout - Typical A/E Contract
1. The Project Manager (PM) will review records to ensure that all modifications to the contract have been executed and outstanding change orders have been converted to supplemental agreements.  The PM should also verify that the AE has fulfilled all contract-required duties.  Absolutely no further additional work should be contemplated if a final settlement is to be made.  If there is additional work to be accomplished, it will be formalized by a Supplemental Agreement and completed prior to the Request for Final Settlement.

2. The PM will review all reimbursable supplemental agreements and determine if any further work will be accomplished or if any additional payment is due.  New supplemental agreements shall be prepared for additional work required or for credits to the VA for work that was not performed.  Once all obligated but unspent funds have been deobligated, the closeout of the contract can begin.  If payment is due, the contract specialist (CS) will prepare the final payment voucher and forward to the PM for signature.

3. Upon resolution of all outstanding financial issues, the PM will obtain a completed Release of Claims form (in contract) from the AE.  The PM will provide the release to the CS.  When returned, the CS will process the final payment and administratively/financially close the contract.

B.  Case 2 - AE Closeout - IDQAE Contract

1. Indefinite Quantity AE contracts are unique in that each Task Order under a contract is treated as a contract within itself or a subcontract.  Accordingly, all transactions on an IDQAE contract are task-specific.  This includes closeout.

2. The same procedure used for a typical contract above applies to each Task Order.  All financial and administrative issues must be resolved.  Upon receipt of a completed Release of Claims, the CS will administratively/financially close the Task Order.
3. The contract will be closed when the final Task Order is closed.

C.  Case 3 - Closeout With No Claims and Inability to Administratively/   Financially Resolve.

1. On open contracts that have had no administrative/financial activity for several years, the PM/Contracting Officer (CO)/Project Director (PD) will request the CS to prepare a certified letter to the AE advising of intent to close contract financially if the AE does not respond within 30 calendar days.

2. If the AE does not respond, the CS will work with the VA Budget Office to have all funds withdrawn from project and placed in the working reserve.

3. If the AE does respond, the Project Manager will resolve outstanding issues.  When all issues are resolved, the PM will request the CS to process final settlement using one of the appropriate procedures above.

Note:
The closing of a contract does not automatically result in the financial closing of a project.  All funds must be removed from a project within the Financial Management System in order for a project to be finally completed.  The PM is responsible for this financial closing which involves zeroing out all the project funding accounts  specifically associated with the contract.  In order for a project to be closed, all other project funding accounts, i.e., completion items, testing lab, activation funds, etc., must be closed.  When the money is no longer needed, an electronic message to the CS asking that the money be released is all that is necessary.                    

3.9.
PROCESS OUTLINES.
A.
AE Payments Process 
1. The AE submits an invoice to the PM, including obligation number in accordance with the requirements of the contract.  (electronic transmission to the PM is highly desired.)

2. The Project Manager reviews services – percent completion, site visits, etc.

3. Errors must be addressed within 7 calendar  days. The AE should submit a new invoice or the Project Manager may annotate required revisions and re-date the invoice due to requirements of The Prompt Payment Act  (provide revised copy to AE for his records)

4. The PM Stamps and Certifies the Invoice 

5. The PM electronically submits (faxes/e-mail) one copy to the Program Resource Service (182A) 

6. (182A) Logs in the payment Invoice for tracking purpose

7. The assigned Contract Specialist (182A) reviews the invoice and obligation numbers.

8. The Contract Specialist submits the invoice to Austin Financial Center for payment.

9. The Contract Specialist emails the Project Manager to confirm submission of the invoice to Austin for payment. The PM files the confirmation with original invoice.

B.
AECO(s) and AESA(s)

1. The PM requests the AE to submit a proposal, for tasks as described in a scope of work (Statement of Objectives for IDIQAE) 

2. The PM reviews the proposal and prepares an independent cost estimate if >$20,000.  Independent cost estimates shall be an attachment to the AECO or AESA (it is highly recommended that the PM prepare a written estimate regardless of dollar amount).  At a minimum the PM must document his reasons for concurrence with the AE ‘s cost proposals, if it is less than $20,000, in the PNM.

3. The PM negotiates cost and time for change.

4. The PM prepares the PNM and SF-30. (Documents are prepared as word documents).  The approval Memorandum shall be in the format described by “Approvals for Change Orders, Supplemental Agreements and Transfer Disbursement Authority” spreadsheets.

5. Attach current Financial Management Statement (PMDRI), AE proposal, Government's Estimate, Client Requested Change if applicable, Cost and Price Certification if applicable, and  two signed copies of SF-30.

6. If the AECO or AESA is within the PM’s delegated contracting officer authority, the modification is then electronically transmitted directly to the assigned Contract Administration Specialist (182A) for either the Eastern or Western areas.  Hard copy documents with original signatures are forwarded to 182A during the 4th week of each month.

7. If the modification requires concurrences or is outside of the PM’s approval authority, the PM will follow the established electronic approval process.  


C.  IDIQAE Payments – For Project Management Initiated Services 

1. The IDIQAE submits an invoice directly to the Project Manager. (This will require an administrative change to the existing contracts.  Included in the invoice are a copy of the Task Order and the name of the Project Manager.

2. The Project Manager will review services and stamps and certifies the invoice.  The invoice is electronically submitted (fax one copy) to the Program Resources Service (182A).  Do not send the original later.

3. 182A logs in the Payment Invoice for tracking purposes.  

4. The assigned Contract Specialist (182A) reviews the invoice and obligation numbers, prepares the IDIQAE  Payment Voucher, and transmits the certified invoices and voucher to the Contracting Officer (Eastern/Western) for approval.

5. The Contracting Officer returns the approved Payment Voucher to 182A.

6. The Contract Specialist submits the invoice to Austin Financial Center for Payment

7. The Contract Specialist emails the PM to confirm submission of invoice to Austin for payment.

       D.
AE Modifications for Professional Services, Items Not of a Professional Nature, including Reproduction of Contract Documents.

1. Professional Services and Service Not of a Professional Nature that are outside of the capabilities of the AE have, in the past, been contracted for as a Reimbursable Authorization.

2. These services will now be provided for as an AECO or AESA.

3. Professional Services may be for topographic surveys, test borings, test pits, soil tests, subsurface investigations and other investigations required for proper design of the project.  An AESA shall be prepared following the procedures in the AE’s Contract in Section CP-1.
4. Services not of a professional nature may be for prints or reproduction of contract documents.  An AESA shall be prepared following the procedures in the AE’s contract in Section CP-5.
5. The title of the AESA for each type of service shall start with the words “Reimbursable Services for …”.
6. The AE will only be allowed a mark-up for his Overhead and Profit on his administrative direct costs necessary to contract for these services.  No mark-up is allowed for the actual cost of the services.

7. The AECO or AESA will be paid for from funds identified in the .23 Account.

8. Invoices for these services shall include the original receipted statements for the service, material or product delivered to the AE.

9. When required, additional services will be provided by:

a. The issue of an AECO which increases or decreases the original change order and cancels that change order or

b. An AESA that includes the original and new services or a totally new and independent change may be issued for the additional services required.
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