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M . Chai rman and Menbers of the Commttee:

| am pl eased to be here today to present the views of

t he Departnent of Veterans Affairs (VA) on two bills:

 H R 2040, a bill to deny burial in Federally funded
ceneteries to persons convicted of certain capital

crines; and

e S. 923, a bill to deny veterans’ benefits to persons

convi cted of Federal capital offenses.



S. 923, passed by the Senate on June 18, 1997, would
render any person who is convicted of a Federal capital
offense ineligible for all benefits provided under title
38, United States Code, including burial in the National
Cenetery System Dependents and survivors of an individual
convicted of a Federal capital offense would | ose benefits
to the extent their eligibility would be based on the

eligibility of the convicted individual.

H R 2040, which you and others on this Conmttee
i ntroduced on June 25, 1997, would render ineligible for
burial in a Federally funded cenetery persons convicted of
certain crimes. In order to be rendered ineligible, a
person nust have been convicted of both nurder of a Federal
enpl oyee while the enpl oyee was performng official duties,
and one of several |isted offenses involving terrorism use
of a weapon of mass destruction, or destruction of Federal
property by fire or explosion. The bill would al so render
i neligible those persons adm nistratively found, by clear
and convi ncing evidence, to have commtted crines of the
type specified, but who were not brought to trial for those
crines because of death, flight, or insanity. Dependents
and survivors would not |ose benefits based on the

veterans’ disqualification



Both bills under consideration today raise the issue
of the propriety of inposing forfeiture of benefits based
upon the post-di scharge conduct of veterans discharged
honorably frommlitary service. |In the past, it has
general ly been recogni zed that veterans’ benefits are
provided on the basis of faithful mlitary service and are

not contingent on post-di scharge conduct.

We do recogni ze, however, that, under certain |limted
circunst ances, veterans’ benefits nmay be forfeited based on
conduct after service. Section 6105 of title 38, United
States Code, provides for forfeiture of gratuitous benefits
under |aws admi ni stered by VA for any person convicted of
certain crines, including treason, sabotage, spying, and
subversive activities. This forfeiture provision
specifically applies to the right to burial in a national

cenetery.

In addition, section 6103(a) of title 38 provides that
persons who make a false or fraudul ent claimbefore VA may
forfeit all gratuitous benefits under |aws we adm nister,
and section 6104 provides for the forfeiture of gratuitous

veterans’ benefits based on an adninistrative determn nation



that an individual is guilty of nutiny, treason, sabotage,
or rendering assistance to an eneny of the United States.
Since Septenber 1, 1959, however, the law has limted
application of these two sections to persons who were not
residents of or domciled in the United States at the tine

of the events in question.

Shoul d the Conmttee decide to report out |egislation
[imting veterans’ benefits based on the comm ssion of
Federal capital crimes, VA's preference would be for the
nmore narrow y focused provisions of HR 2040. W believe
H R 2040 woul d adequately address concerns regardi ng the
preservation of the sanctity of veterans ceneteries, while
having a nore limted inpact on veterans’ famlies. HR
2040 applies only to persons who have conmtted certain
crimes which result in the death of a Federal enployee. It
woul d prevent the internment of the renmains of perpetrators
of such crines in the National Cenetery System Arlington

Nati onal Cenetery, and nmany state veterans’ ceneteries.

We al so caution that the bills in question, if enacted
as drafted, could give rise to a nunber of anomal ous
situations. For exanple, H R 2040 would require that, to

be rendered ineligible for burial in a Federally funded



cenetery, a person would have to be convicted of both a

specified terrorist-type activity and the nurder of a
Federal enpl oyee engaged in official duties. Therefore, a
deadly terrorist act, no matter how hei nous, woul d not
render a person ineligible for burial unless a Federal

enpl oyee were killed while performng official duties.

The provision of HR 2040 authorizing an
adm nistrative determnation of ineligibility for a person
not brought to trial because of insanity would seemto nake
a distinction between those found by a jury to be not
guilty by reason of insanity and those found by a judge to
be not conpetent to stand trial. Further, this provision
woul d run counter to the long-standing tradition, in VA |aw
and el sewhere, of not holding the insane responsible for
their actions. W also note that, not only would the bill
result in application of different standards of proof for
judicially based and adm nistratively determ ned
forfeitures, it would dispense in admnistrative
proceedings with the requirenent, applicable in the case of
forfeitures based on crimnal convictions, that the crinmes
at issue justify a sentence of death or life inprisonnment.
For these reasons, and because conducting such an invol ved

adm ni strative proceeding in the very limted tine



avail abl e for making burial-eligibility determ nations
could prove inpossible, we urge the Conmttee to delete

this provision.

Neither S. 923 nor HR 2040 includes a reporting
provision simlar to the one found at 38 U S.C. § 6105(c),
whi ch requires the appropriate Secretary or the Attorney
CGeneral to inform VA when a person is convicted of one of
the crimes listed in that statute. Lack of a notification
provi sion could | ead to haphazard reporting of crimnes
rendering persons ineligible for benefits, and uneven

application of the forfeiture provision.

Al t hough H R 2040 woul d specifically bar burial in
Arlington National Cenetery for persons found to have
commtted specified offenses, S. 923 would not cover buri al
in Arlington National Cenetery because burial there is not
a benefit provided pursuant to title 38, United States
Code. Neither H R 2040 nor S. 923 would bar burial in the

Mlitary Retirement Home or mlitary installations.

W also wish to call to the Conmttee s attention that
H R 2040, while denying the right to burial in a Federally

funded cenetery to a person convicted of certain crines,



woul d not bar that individual, at death, fromreceiving
certain other fornms of recognition under title 38, United
St ates Code, such as a headstone or marker for use in a
non- Federal |y funded cenetery, a flag with which to drape
the casket at burial, or a presidential nenorial

certificate.

Finally, we note that S. 923 does not specify an
effective date or whether it applies to crines conmtted
before the date of its enactnent. This anbiguity may

result in challenges to the application of the |egislation.

In summary, the terns of H R 2040 and S. 923 present
sone problens that could nake inplenentation difficult or
inequitable in certain cases. However, of the two bills,

VA woul d prefer the nore narrowWy focused H R 2040.

This concludes ny statenent. | would be pleased to

respond to any questions the Conmttee nay have.



