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June 2001
From the Deputy Assistant Secretary

Our 2001 National Training Conferences have ended.  We are looking forward to ORM’s future.  We have many accomplishments to be proud of during our three years of existence.  We should be proud of the reduction and elimination of the major backlogs, the increase in informal settlements, improvements in the quality and timeliness of investigations, the increase in the acceptance rate of our procedural decisions by EEOC and our collaboration and partnerships with EEOC, JCA, OEDCA, Board of Contract Appeals and many other organizations. 

The execution of our soon-to-be published Strategic Plan will build on and improve what we have already accomplished.  Our goals will include completing investigations within 150 days, increasing the percentage of cases settled during the informal stage, increasing the percentage of mediations, providing better root cause analysis to the Administrations, increasing the skill levels of our staff, creating an employer-of-choice environment in our offices and reducing the number of complaints filed within VA.  This is only a partial listing of what we hope to achieve.

Each of you has a part in accomplishing these goals.  I encourage each of you to read the Strategic Plan and provide your comments or suggestions on how we can reach each of the goals outlined in the plan.
Our primary focus will be on prevention, early resolution and expert processing of complaints.  The prevention effort will be collaborative.  We will share the knowledge gained during counselor mediations and investigations with the Administrations to bring about a better understanding of the reasons for complaints and behaviors that will prevent or reduce complaints.  Mediation will be offered to all complainants and facility managers will be encouraged to participate in this process to achieve early resolution.  Expert and timely processing of complaints is where we devote the most effort.  We must be sure we are always the best in these efforts.  The 221, 652 VA employees deserve that.  I am sure we will continue delivering this and get better as we move into the future.


/s/

James S. Jones

Highlights of Regulations and Programs

.

· Proper and Timely   Certifica-tion for Sick Leave

Balancing out an employee’s right to take extended paid or unpaid leave under the Family and Medical Leave Act (FMLA), agencies have a right to require sufficient and timely documentation from employees who request sick leave or a leave of absence.  One Air Force employee was removed for unauthorized absence from duty after he failed to provide proper documentation for a six-moth “Medical Leave of Absence,” despite numerous agency requests made over a period of several months.  The Merit Systems Protection Board (MSPB) affirmed the agency’s removal of the employee, and the U.S. Court of Appeals for the Federal Circuit subsequently affirmed the MSPB final decision.  Although the FMLA allows eligible employees to take unpaid leave or paid leave earned for up to 12 weeks in a 12 month period for a serious health condition or to take care of a relative with a serious health condition, the employing agency may require the employee to timely submit a certification from the employee’s or the relative’s health care provider that provides sufficient medical evidence to support the FMLA leave.

BURGE v. DEP’T OF THE AIR FORCE, U.S. Court of Appeals for the Federal Circuit, 2001 U.S. App. LEXIS 3615, 01-03005, March 8, 2001.  (Reprinted with the permission of FEDmanager Newsletter) 

· Accepting Speaking Engage-ments with Non-government Organizations

The Office of General Counsel provided the following information on employees accepting speaking engagements with non-government organizations.

There is no requirement that employees inform their supervisor that they have been asked to give a presentation except if the employee asks for administrative leave.  If the employee accepts such an engagement and uses AL, conducts the presentation on the weekend or holiday, the employee is not required to gain the supervisor’s permission.

Employee’s can not be billed on the program agenda as a VA employee or official. Nor can his or her official job title be used.  A biography, which includes the employees job title and place of employment, is o.k. 5 CFR 2635.702

There is no prohibition on receiving honorariums.  However, if an honorarium is accepted, the employee can not speak about VA (or ORM) policies, programs, operations, or cases. 5 CFR 2635.807

· USPS Employee May Pursue Title VII Claim in District Court Despite Prior MSPB Finding of No Discrimination
The outcome of a recent “mixed case appeal” demonstrates the complexity of the appeal process available to federal employees alleging discrimination, a process that one court called “a mine field for the unwary.” 

 A federal district court found that a U.S. Postal Service (USPS) employee is entitled to a trial de novo in federal district court on her Title VII discrimination claims, despite prior determinations by the Merit Systems Protection Board and the Federal Circuit Court of Appeals finding no evidence of discrimination in the reassignment and removal of the employee.  The employee who was reassigned to a facility 160 miles from her home after the USPS under went a nation-wide restructuring was removed after she failed to report for her new assignment.  The employee raised a “mixed case appeal” before the MSPB, alleging that her reassignment and subsequent removal violated merit principles, and were the products of race, gender, and age discrimination, among other claims.  The MSPB found, and the Court of Appeals affirmed, that the Board had no jurisdiction to hear the appeal because the employee had shown no evidence that her reassignment was discriminatory.  The federal district court found that the dismissal of the case by the MSPB and the Court of Appeals based on the jurisdictional issue did not bar a trial de novo in the district court, to which the employee is entitled under the statutory scheme.  See Burell v. USPS, U.S. District Ct. E.D.LA, April 16, 2001 (2001 U.S. Dist. LEXIS 5066; 85 Fair Empl. Prac. Cas.

The bottom line is that employees should seek legal advice to ensure that they are in the proper forum and are preserving their rights.

(Reprinted with the permission of FEDmanager Newsletter) 

· EEOC to Focus on Comprehensive Enforcement Program in FY 2002

The Comprehensive Enforcement Program (CEP), first introduced in 1999, will continue to be a primary focus for the EEOC in FY 2002.  Under the CEP, the agency has taken a “citizen-centered approach, and has reached out to more employee and employer stakeholders, provided more technical assistance, and stemmed the growth of hearings and appellate inventories.  Additional information on EEOC activities can be found at 

www.eeoc.gov 

(Reprinted with the permission of FEDmanager Newsletter) 

Highlights and Events of Interest
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· [image: image6.wmf]ORM employees and Field Offices were recognized for their “outstanding contributions” to ORM’s mission at the National Training Conferences held in Orlando, Florida, in April and May. 

 “Employee of the Year” Awards were given to:

Cynthia B. Boyd, 

“EEO Program Assistant” 

Leavenworth Field Office

Joyce B. Bennett, 

“EEO Intake Specialist” 

Vancouver, Field Office

Dale M. Leftridge 

“Administrative Officer” 

Bay Pines Field Office

Dottie Robinson 

“EEO Investigator” 

Hines Field Office

Barbara A. Walter 

“EEO Counselor” 

Vancouver Field Office

Special Recognition goes out to the Field Offices, to the other employees recognized at the Conferences and to everyone who worked so diligently during the past year to make ORM successful.  

“Thank you for a job well done”

Special Announcements:
· ORM Affirmative Employment Committee (AEC)

On behalf of the Affirmative Employment Committee (AEC), we would like to express our sincere appreciation to ORM staff for your participation and support of the welcoming reception and other activities hosted by the AEC during the National Training Conference.  The reception was an outstanding success in every way, primarily due to your partaking, sharing and fellowship.  We enjoyed meeting each of you.

We solicit your continued support and association for future events sponsored by the AEC.  Moreover, we welcome any suggestions from you to help us better serve your needs.  Please do not hesitate in contacting any of the following committee members for any comments, questions or concerns you may have. (Jan Austin)

Chairperson

R. Lamont Johnson

Committee Members:

Linda Buffer, Barbara Gordon,

Annie Holloway, Linda Moga

Juanita Reta

Asian American Program Manager: Sue Thorson
Black Employment Program Manager: Jan Austin
Federal Women’s Program Manager: Waltrunette Gardner

Native American Program Manager: Diane Anderson
Persons with Disabilities Program Manager: Tim Helk
Veterans Employment Program Manager: Tyrone Eddins

· Hwa-soon (Sue) Thorsen, ORM Asian-American Program Manager, from the Leavenworh ORM Field Office, attended the Federal Asian Pacific American Council (FAPAC) 16th National Leadership Training Conference held in Washington, DC in May.  The theme for the conference was “Asian Pacific Americans Emerging Together.”  During the conference, Sue facilitated one of the workshops for which she received a certificate of appreciation from the FAPAC President. (Earl Hatcher)

· News from the Lyons Field Office

On May 8, 2001, Mr. Jones, DAS, visited the Lyons Field Office.  Ms. Rosa Franco, Field Manager, accompanied Mr. Jones to a meeting with Directors of VHA and VBA facilities serviced by the Lyons Field Office.  This meeting was held at the VISN 3 Headquarters in the Bronx, NY.  Mr. Jones addressed the group and spoke about his plans and priorities for ORM.  At the conclusion of the meeting, Mr. Jones traveled to the Lyons Field Office to meet with staff from the Field Office and it’s satellite offices in New York and Pittsburgh.  Mr. Jones was introduced to the staff and then enjoyed a “get-acquainted” lunch and informal conversation with the staff.  Mr. Jones talked about his background and held a brief Q and A with the staff.  A brief awards ceremony concluded this meeting.  Ms. Franco presented four Field Office awards for the Lyons Field Office Program Assistant, Counselor, Investigator and Intake Specialist of the year.  The awards went to Ceclia Stark, Angela Myers, Maryellen Aleksza and Joyce C. Irvin respectively.  Following the meeting Mr. Jones joined the entire staff for a group picture that concluded an enjoyable, productive and informative day. (Robyn Lambombarda)  

· New Employees:
The Vancouver Field office would like you to join them in welcoming two new EEO Liaisons who were appointed at VA facilities that the Vancouver Field Office services.  Garnett Brockman is the EEO Liaison at the Seattle Regional Office and joins us after his retirement from the Navy.  Valorie Simmons is the new EEO Liaison at the Puget Sound Health Care System and joins us from the University of California.

The Vancouver Field Office is steadfast in its commitment towards orienting the two newest EEO Liaisons. Both employees have spent or will spend a one to two day orientation to acquaint them with the EEO complaint process.  This includes discussions on the complaint procedures, roles and responsibilities, issues and basis, root cause, etc.  This orientation will also afford them the opportunity to address other concerns they might have regarding the EEO program as a whole. 

Please join us in welcoming these two new EEO Managers to the VA. ( Barbara Walter)

· Did You Know?

· WAEPA OFFERS LONG-TERM CARE INSURANCE COVERAGE & EXPERTISE

[image: image7.wmf]
Federal employees can now acquire the long-term care insurance protection you deserve, for yourself and family members, through WAEPA’s long-term care program.  WAEPA offers you a choice of plans from the leading long-term care insurance companies that allow you to customize your benefits to meet your individual needs.  WAEPA’s sponsored group premium discount ensures that you will receive the best price for the plan you select!  Click on http://www.waepa.org for a long-term care insurance quick quote, or to find out about WAEPA’s long-term care program highlights for civilian federal and postal employees. (Reprinted with the permission of FEDmanager Newsletter)

Reminders:

For assistance with computer problems contact the ITS Help Desk at (202) 273-6676 or send an e-mail to ORM.Help@mail.va.gov 
Additional information on upcoming training for ORM employees can be found on ORM’s web site on the Intranet. 

http://vaww.va.gov/orm
ORM employees should contact HR LINK$ at 1 800 414-5272 for your HR LINK$ PIN or to obtain access to the system for routine employee transactions. You can also use HR LINK$ Desktop (You need your SSN and HR LINK$ Pin number to use this feature).  TTY users can call 1 800 877-8339

Go to vaww.va.gov/orm/Jobs for information on jobs within ORM, and for links to jobs in VA and other Federal agencies.

Please E-mail Terry Washington, External Affairs Program Analyst or Tyrone Eddins, External Affairs Program Manager, to submit recommendations, suggestions, or comments on information you would like to see in the news letter. 

ORM NEWS
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