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July 2001
From the Deputy Assistant Secretary

As I have talked about EEO complaints, I have referred to mediation as one means of early resolution.  Mediation is not about winning or losing.  It is about helping employees and managers arrive at resolution at the local level.  This will allow the parties, (complainant and responding official) to work effectively to resolve their issues.

I see mediation as a great opportunity to improve communication.  It is very difficult to have an effective cooperative relationship and teamwork without effective communication.  Through the mediation process individuals will engage in communication, as perhaps they have not done before.  As each party understands the other and as they understand themselves even better, there will be a payoff of better relationships through greater understanding of the perspectives of those with whom they work as well as of themselves. 

It is about increased productivity along with an improved working environment.

We have heard that “we cannot over communicate” and “there is nothing more important than communication.”  I agree, and that is why I continually encourage mediation, as it is simply better communication.  As we improve communication, we improve understanding and we move closer to what a friend of mine indicated as the goal of communication when he said “the object is not to communicate so that you can be understood; the object is to communicate so that you cannot be misunderstood.” 

 Mediation helps reduce “misunderstandings”.


/s/

James S. Jones

Highlights of Regulations and Programs

· Alternative Dispute Resolution Programs in the  Federal Sector

The following are excerpts from an EEOC article on Alternative Dispute Resolution Programs in the Federal Sector.   It was taken from the Digest of EEO Law, 

Vol XII, No. 1.

· The use of alternative dispute resolution (ADR) in the federal sector EEO process has increased dramatically in the past few years. 

· ADR generally refers to a continuum of processes and approaches that are designed to resolve disputes in a manner which avoids the cost, delay and unpredictability of more traditional adversarial and adjudicatory processes.   These include techniques such as mediation, facilitation, fact-finding, early neutral evaluation, the use of an ombudsman, settlement conferences, minitrials, and peer review.  Mediation has proven to be the most popular technique used by those federal agencies with ADR programs; over 87% of agencies use it as their primary ADR technique.  EEOC has made mediation a key component of its private sector enforcement program.  In Fiscal Year 1999, the EEOC successfully resolved 4,833 private sector charges of discrimination through voluntary mediation, achieving a settlement success rate for mediated cases of 65 percent.

· In light of the clear advantages realized through the use of ADR techniques, the EEOC has revised its federal EEO complaint processing regulations to require that agencies establish or make available an ADR program during both the pre-complaint and formal complaint process.  These changes to the requirements regarding ADR took effect January 1, 2000.  EEOC’s revised Management Directive 110 (EEOC MD-110, October 28, 1999) devotes an entire chapter to the subject of ADR.

· The EEOC encourages agencies to be flexible in designing ADR programs to suit their environment and workforce, provided such programs conform to the core principles set forth by the EEOC in its policy statement on ADR.  The overriding requirement placed on agency ADR programs is that of fairness.  Fairness requires:

· voluntariness

· neutrality, 

· confidentiality 

· enforceability

· Agency ADR programs must include training and evaluation components.  To ensure the successful operation of its program, the agency should provide ADR training to all managers and supervisors, either through an agency conducted program or through an external source such as another federal agency or a private contractor.

· Due to the initiative of federal agencies and the implementation of the EEOC’s revised regulations, the development of ADR programs is moving to center stage in the EEOC process.  The EEOC’s Management Directive 110 provides agencies with the framework for acceptable ADR programs, while agencies retain the flexibility to experiment with the design of their programs.  Based upon the success of ADR in the EEOC’s private sector, it is reasonable to expect that federal agencies’ use of ADR will significantly reduce their EEO caseload and improve morale and employee relations. 

· Mediation

Mediation is a fair and efficient process to help resolve employment disputes and reach an agreement.  A neutral mediator assists in reaching a voluntary, negotiated agreement.  Choosing mediation to resolve employment discrimination disputes promotes a better working environment, reduces costs and works for the employer and employees.

Mediation is a form of Alternative Dispute Resolution (ADR) that is offered as an alternative to the traditional investigative and litigation process.  Mediation is an informal process in which a trained mediator assists the parties to reach a negotiated resolution of a charge of discrimination.  The mediator does not decide who is right or wrong and has no authority to impose a settlement on the parties.  Instead, the mediator helps the parties to jointly explore and reconcile their differences.  

Participation in ADR is voluntary.  If either party declines to participate in mediation, the charge will be processed just like any other charge.

Mediation usually takes place early in the process prior to an investigation of the charges.  Offering mediation to the parties prior to an investigation saves resources by avoiding the investigation of a charge that might be appropriately resolved through mediation.  In addition, mediation prior to an investigation prevents the hardening of positions that can occur during a lengthy investigation.  

Mediation is confidential.  The mediator and the parties must sign agreements that they will keep everything that is revealed during the mediation confidential.  The mediation sessions are not tape-recorded or transcribed.  Notes taken during the mediation are destroyed.  Any records or other documents offered by either party during the mediation are also destroyed.  Furthermore, in order to ensure confidentiality, the mediation program is insulated from investigative and litigation functions.  Mediators only mediate charges.  They are precluded from performing any other functions related to the investigation or litigation of charges.

(www.eeoc.gov/mediate)

For further information on ADR and Mediation, contact Denise Bryant, ORM ADR Coordinator by E-mail or at (202) 501-2924.  ADR information Is also available at  www.va.gov/adr 

Visit the EEOC Web site www.eeoc.gov for current information on EEOC programs, decisions and other information relevant to the EEO process.
· MSPB Case Law: Involuntary Resignation Triggers Agency Duty to Notify Employee of Board Appeal Rights

Agencies should be aware that an employee’s involuntary resignation may constitute an appealable removal action, triggering an agency’s duty to provide an employee with notice of appeal rights.   Such a resignation can be considered an appealable removal action when the employee shows that working conditions were so difficult that a reasonable person in that position would have felt compelled to resign.  One agency failed to provide notice of appeal rights to an employee who resigned from her position after a loaded weapon was found in the unit she supervised.  The MSPB remanded the employee’s appeal for furthering proceedings, finding that the agency should have known that the resignation was not entirely voluntary because the employee described the circumstances in detail in her resignation papers and during her exit interview.  Further, even though the employee’s appeal was filed nearly two and one-half years late, the evidence showed that the employee filed her appeal with diligence as soon as she found she might have the right to do so.  MSPB office of Appeals, Harper v. USPS, SF-0752-00-0094-I-1, January 24, 2001

(Reprinted with the permission of FEDmanager Newsletter)

· MSPB Site Assists Agencies

The Merit Systems Protection Board (MSPB) Web site has information on MSPB programs, including MSPB decisions that can be viewed online.  MSPB also has an online newsletter, “Issues of Merit” which contains useful information on MSPB related issues.  Visit the MSPB Web site www.mspb.gov. 

Highlights and Events of Interest

Leavenworth Field Office

On June 12 – 14, 2001, the Leavenworth ORM office sponsored our first EEO Liaison Training Conference in Kansas City. The conference theme was “Working Together to Promote a Discrimination Free Environment.”  

The response to the conference was enthusiastic and overwhelmingly positive.  The training addressed a variety of EEO topics.  The 50 attendees represented VHA, VBA, NCA, Vet Center, Regional Counsel and Labor union representatives from our area of jurisdiction, as well as local and guest ORM staff.  The group was welcomed by Patricia Crosetti, CEO, VISN 15.  ORM presenters included Malcolm Porter, Denise Bryant, Gregg Buckner, Jack Frost, Doris Gooch, Pamela Grosdidier, Earl Hatcher, Sunny Heller, Anthony May, Sue Thorson, and Yuri Walker.  A Field Managers Panel (Charlotte Jones, Paul Crain, Rosa Franco, and Austin Lewis) provided responses to questions on several issues of concern to the participants.  Guest speakers from OEDCA, OGC, EEOC, and the St. Louis Regional Counsel were also extremely well received.  The conference ended with a reception, organized by Pamela Grosdidier and Lorene Mumm, and tours of the Leavnworth ORM office.  Cindy Boyd and Yuri Walker deserve special mention for their assistance in the conference planning and coordination of logistical issues.  

“A special thanks goes out to the entire Leavenworth ORM office and St. Louis/Denver satellite staffs for a job well done!”

(Earl Hatcher)

Bedford Field Office

Intake Specialist Linda Wilson will provide training to employees at the Northampton VAMC this week concerning ORM’s process and role in discrimination complaint processing.

Cleveland and Detroit Offices

Cleveland and Detroit ORM offices have resolved eight informal and formal complaints of discrimination for the month of June 2001.

Special Announcements
[image: image5.wmf]
· Bill Low, Bedford Field Manager, has been selected as the new Field Manager for Bay Pines, Florida.  The staff at Bedford hosted a going away lunch for Mr. Low and presented him with an album and basket of memories from Massachusetts.  Mr. Low has been the Field Manager at Bedford for two years. 

Congratulations Bill!
· In May 2001, Lorene Mumm, A C-1 at the Leavenworth Field Office, graduated with Honors from Upper Iowa University, and was awarded a Bachelors of Science Degree in Public Administration.

Congratulations Lorene!

· Dorothy Swift, HR Specialist, with the Office of the DAS will be leaving ORM to join the IRS.

Join us in wishing Dorothy a “Fond Farewell”

· Did You Know?

· July 21st, VA established on this date in 1930.

· Belief: Outside the District of Columbia, the states with the highest concentrations of civilian federal employees are Washington D.C.’s neighboring states of Maryland and Virginia.
· Fact: According to the latest published figures (December 1998), the two states with the most civilian federal workers are California with 265,472 and Texas with 174,561.  Rounding out the top five: Virginia (146,551); New York (139,425); and Maryland (130,889).  Federal workers in the District of Columbia number 181,077.

Source: U.S. Office of Personnel Management, “Biennial Report of Employment by Geographic Area as of December 31, 1998." Figures include U.S. Postal Service employees.

Tips on How to Fight & Conquer Stress
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Stress is an inescapable part of modern life.  That’s the bad news.  The good news is that stress isn’t altogether bad news.  In metered doses, it can be helpful…it can even make you better at what you do, and help give you the competitive edge.   It’s the major-league, nonstop, never-let-up stress you have to watch out for.  Because it can kill you.

Uncontrolled stress is harmful to our bodies in and of itself.  It can also lead to unwise behaviors such as alcohol and drug abuse, which places us at even greater risk, health wise.  It can also jeopardize our relationships, by leading to emotional outbursts and, in some cases, physical violence.

Major causes of stress include illness, job changes, moving, separations and divorces, deaths in the family, and financial difficulties.

Quick Tips for Managing Stress

· Avoid hassles

· Control change

· Take a break

· Find help/access resources
To master stress you must first clearly identify the situations in life that make you stressed and tense (your stressors).  To identify these stressors, become more aware of your body in different situations.  Ask yourself, “Does this person, place, or thing…

· Make my muscles tense?

· Make my heart pound?

· Make my hands cold and clammy?

· Give me a ‘knot’ in my stomach?

· Give me a headache?

· Give me a backache?

· Make me sweat?

· Cause me to break out in a rash?

Things you can do to relax:

· [image: image7.wmf]Deep breathing

· Stretching

· Exercise

· Clearing your mind

· Progressive muscle relaxation
What’s important is finding out what works for you.  The menu of choices includes meditation, breathing exercises, yoga, creative visualization, progressive muscle relaxation, stretching and biofeedback.  Good old regular exercise works well, too and may be used separately or in conjunction with the preceding options.

You may also consider:

· Getting a pet

· Getting a massage

· Listening to music

· Reaching out for help

· Writing about your troubles

· Laughing 

Much stress in life is the product of faulty expectations. When you can’t live up to your own expectations for yourself-or the expectations of others--it causes stress, tension, and pressure. The solution is to get expectations back in line with reality, by doing a better job of communicating exactly what you can and cannot do, and by defining limits.  Learn how to so “no,” and be OK with it.

 (“How to Fight & Conquer Stress” Rose Medical Center, Denver, Colorado).   
Reminders:

For assistance with computer problems contact the ITS Help Desk at (202) 273-6676 or send an e-mail to ORM.Help@mail.va.gov 
Additional information on upcoming training for ORM employees can be found on ORM’s web site on the Intranet. 

http://vaww.va.gov/orm
ORM employees should contact HR LINK$ at 1 800 414-5272 for your HR LINK$ PIN or to obtain access to the system for routine employee transactions. You can also use HR LINK$ Desktop (You need your SSN and HR LINK$ Pin number to use this feature).  TTY users can call 1 800 877-8339

Go to vaww.va.gov/orm/Jobs for information on jobs within ORM, and for links to jobs in VA and other Federal agencies.

Please E-mail Terry Washington, External Affairs Program Analyst or Tyrone Eddins, External Affairs Program Manager, to submit recommendations, suggestions, or comments on information you would like to see in the news letter.
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