
          ROOT CAUSE QUARTERLY DIGEST


EEO COMPLAINT SUMMARIES

All Allegations Are Based On Race

Sex and Reprisal

I

ALLEGATIONS OF HARASSMENT (NON-SEXUAL)

The complainant alleges harassment based on race and sex when her supervisor monitors her work and allegedly sets her up for failure by sabotaging her job.  The complainant also expressed concern that management gives her assignments that are not in her position description.  Management indicated that the Assistant Chief was correct in monitoring the work because of the history of errors and incorrect data being recorded.  Because of the seriousness of incorrect data being reported, management monitors the input of other employees also.  Management contends that the complainant refuses to accept their authority to monitor her workload and to report their findings to her, as well as make assignments, accordingly.  The possible root cause appears to be unfamiliarity with policies and regulations.    

****
The complainant alleges harassment based on reprisal when he was denied the opportunity to work overtime.  During the EEO investigation, it was discovered that the complainant has been accommodated for an on-the-job injury for several years.  Management explained that the positions being utilized for overtime performed jobs that were physically outside of the restrictions given by the complainant’s physician. Management also explained that no employees with physical restrictions were scheduled for overtime due to the physical requirements.  

The possible root cause appears to be unfamiliarity with policies and regulations.  



  ****
The complainant alleges harassment based on race when she was assigned veterans homeless shelters for all males, had changes in assignments, and was subjected to ongoing harassment, which led to her resignation from her temporary, part-time position.  During the EEO investigation, it was discovered that other females had been assigned to the same shelters.  It was also discovered that the complainant’s duties changed because she was a student selected into her new position by the RMO.  The RMO explained that the duties were indeed different for students. The possible root cause appears to be a lack of communication.



    ****
The complainant alleges harassment based on sex when he was given assignments or instructions by the nursing staff, to include his supervisor. Complainant provides that, in one incident, a loud verbal altercation resulted.  A similar incident involved his supervisor when she issued a written counseling for his behavior.  Complainant is assigned to a service which is predominately female (3 of 23 staff members are male). Complainant provides clerical/ administrative support to ICU and various other units staffed by all-female nurses. Supervisor implied that the Complainant has an anger control problem and had previously discussed the employee assistance program with him as a possible forum to address the issue (he refused).  Complainant has subsequently been assigned to a different tour of duty and “floats” to different areas as needed.  No subsequent incidents have been reported since the tour change.  The possible root causes appear to be a lack of effective communication.  A more detailed explanation of roles, duties, and responsibilities may have clarified misconceptions either party may have had.  Additionally, training or refresher course associated with acceptable conduct/behavior within the workplace might have been helpful.

                      ****
The complainant alleges ongoing harassment by her supervisor and 

co-workers based on reprisal when 

she was given counseling and disciplinary actions.  Complainant alleges that she is being followed and stalked in and outside of the workplace.  Complainant has filed multiple complaints regarding this perceived behavior (including a 911 call) resulting in internal investigations (Administrative Board of Investigation, VA police, supervisor, etc).  When subsequent inquiries didn't substantiate the claims, the complainant initially received written counseling and has, subsequently, received progressive discipline. Management officials have recommended psychological/psychiatric examinations to the complainant believing that a medical/psychological condition might be the cause for complainant’s erratic behavior (complainant refused such examination).  The possible root causes appear to be one that is not normally identified in this report: “the need for medical/psychological attention  “ and the lack of appropriate training to handle the situation. 



****
The complainant alleges ongoing harassment by her supervisor based on reprisal when she was initially charged AWOL or LWOP after submitting requests for annual or sick leave.  Many such charges were subsequently changed after the supervisor was made aware of the circumstances associated with the requests (many requests were made after the fact).  Additionally, the complainant provides that she received written counseling, disciplinary actions, assignment changes, and was repeatedly denied union representation at one-on-one meetings with her supervisor.  The investigation revealed that the complainant and her supervisor communicated primarily through e-mail  and handwritten notes – a process that was time consuming, sometimes untimely, confusing, and usually ineffective.  Occasionally, an issue wasn’t timely addressed due to delays in sending/receiving e-mail messages, waiting for feedback from one party or the other, coordinating representation, etc.  Several issues were subsequently resolved after additional information was furnished or clarified.  The possible root causes appear to be a combination of lack of effective communication and misinformation.  



   ****
The complainant alleges harassment based on race when she was denied a light-duty assignment.  The complainant provides that she had a tonsil removal and believed she should been allowed to work light-duty because of it.  The Chief of Service informed the Counselor that they had no light-duty policy for injuries not job-related.  The Counselor informed the Chief of Service that the complainant had agreed to settle the complaint if she could be reassigned to another section.  The facility reached a settlement with the aggrieved party by approving her reassignment.   The possible root cause appears to be a lack of effective communications and unfamiliarity with polices and regulations.


          ****
The complainant alleges harassment based on reprisal when management delayed ordering her special furniture for a year. Management stated that a lack of funds and special approval, which were necessary for the acquisition of the furniture, caused the delay. The possible root causes appear to be lack of communication and misinformation.  

         ****
The complainant alleges harassment based on reprisal when she was allegedly searched illegally by the VA police. Management stated that the VA Police Officer did not search the complainant.  The officer inquired who she was, only, because of her suspicious behavior.  The complainant was leaving with a large bag concealed by clothing, wearing a mask, and carrying no VA identification.  The possible root causes appear to be a distrust of management by the complainant and lack of communication.



****
The complainant alleges harassment based on race and reprisal when a 

co-worker used very offensive language creating a hostile work environment.  The complainant provides that management made several attempts to correct the harassment.  The co-worker was moved and is no longer in the same area of the complainant. The possible root cause appears to be lack of training on appropriate workplace behavior.

****.
The complainant alleges harassment based on race and reprisal for prior EEO activity when her supervisor asked to measure her fingernails to determine if the length of nails were within the facility’s guidelines.  When the complainant refused, she was issued 

a letter of counseling and was subsequently suspended.  The supervisor contends that the complainant was advised of the facility’s regulations concerning this matter, previously, and still allowed her nails to grow beyond the length that is outlined in the station’s written policy.  The possible root cause appears to be other: failure to adhere to rules and regulations.

****
 The complainant alleges harassment based on reprisal when she was given work details to perform for the facility, and for the VISN.  The initial detail was in the Director’s office in preparation for JCAHO and was not to exceed 

120 days.  The complainant was given a SF-52 informing her that the detail was temporary only.  When the detail ended, the complainant felt that it was because her sister was in the process of being terminated and that the Director did not wish her to see information that related to her sister’s case.   Management’s response was that the detail was always temporary in nature, since it was in preparation for the JCAHO audit and had nothing to do with the complainant’s sister’s status.  

The possible root cause appears to be lack of communication. 



      ****
The complainant alleges based on sex when she was required to perform duties in a light-duty position that were beyond the duties approved by her doctor.  Management's response was that they did not ask the complainant to perform any duties not approved by her doctor.  It appears that the complainant did not want to perform any additional duties that were not assigned to her when she accepted the light-duty position, even though they were not in violation of the duties approved by the doctor.  The possible root cause appears to be misinformation.



****
The complainant alleges harassment based on reprisal when his supervisor, chief of police, failed to provide him copies of his pre-test and post test of employment.  The information requested by the complainant was not available at the time of request.  The possible root cause appears to be lack of communication.

 
****
The complainant alleges harassment based on age and reprisal when he was offered a change to lower grade, buy-out, or placement in an employee pool.  Management’s response was that due to reorganization, numerous supervisory positions were abolished, including the complainant’s position.  The possible root cause appears to be unfamiliarity with polices and regulations as they relate to the reorganization process.

           ****
The complainant alleges harassment based on age, race, and reprisal on an ongoing basis by her immediate supervisor.  The complainant contends that the supervisor harassed her on a daily basis by always correcting her in front of her co-workers, raising her voice at her when telling her what to do, and making threats of possibly firing her if her work does not improve.  The supervisor denied harassing the complainant in any way and stated the complainant does not like to be told what to do on the job.  She went on to say that she had never threatened the complainant in any way, and that she only expects the complainant to perform her daily duties the same as her 

co-workers.  The supervisor insists that she make on-the-spot corrections with all employees on her unit.  The possible root causes appear to be lack of effective communications and lack of training.

****
The complainant alleges harassment based on race, sex, and reprisal when the domiciliary coordinator asked him questions concerning his daily whereabouts, even though he is assigned to two different clinics daily.  The complainant states that even though the coordinator is not his supervisor, he continuously challenges his leave.  The complainant contends that the coordinator provided inaccurate information about his performance to his immediate supervisor prior to his receiving his most recent performance appraisal.  Management’s response was that when there was an immediate need for patient care concerns in the domiciliary, the complainant routinely failed to answer his pages.  Management also felt that the complainant would leave the station without signing for leave and no one would be able to contact him for patient care concerns.  The possible root causes appear to be poor communications between the complainant and management officials.

  ****
The complainant alleges harassment based on reprisal when he was accused of being insubordinate after challenging his manager for questioning him about a one-page report.  The complainant perceives the move from a light-duty assignment within his own work area to another area, due to a 10 lb. lifting restriction also constituted harassment.  Management stated that the reason they could no longer accommodate the complainant was because there was no work for him to do within his work area.  However, the complainant contends that the manager authorized a female employee who had a 5 lb. lifting restriction, who performed the same duties as he, to remain in her work area.  Management indicated that complainant was accommodated in accordance with the regulation for a 30-day period for his non-job related illness.  However, the complainant’s physician requested a continuation of his light-duty assignment.  The female employee was accommodated for 21 days of the 

30-day authorized period for a non-job related illness/injury at which time, she was able to return to her regular assignment.  The possible root cause appears to be misinformation and unfamiliarity with polices and regulations governing light-duty assignments.

****
The complainant alleges harassment based on race and sex when he received an Absent Without Leave (AWOL) charge.  The complainant states that the RMO knew that he had gone to Employee Health because he was upset.  The complainant feels that the RMO does not know how to talk with people who are of a different race than he.  This makes the complainant feel uncomfortable in the way the RMO communicates with him.  The complainant contends that the RMO is new and doesn’t train him properly on the duties he is expected to complete and is constantly changing the duties.  Management indicates that the complainant has been trained in the areas that he is required to complete.  He comments that the complainant has failed to follow policy and procedures in requesting leave.  He further states that because the complainant is out of the office more than he should be and has a lighter workload than the other workers, he requires closer monitoring than others.  The possible root causes appear to be unfamiliarity with leave policies and procedures, as well as lack of communications. 



     ****
The complainant alleges harassment based on reprisal when his professional conduct resulted in his privileges to practice nuclear medicine was removed.  The complainant contends that privileges were not taken away from any other doctors.  Management stated that the complainant's privileges had not been removed officially, instead, the complainant had been detailed away from them temporarily until they completed an Administrative Investigation into allegations received from patients regarding the complainant.  The possible root causes appear to be lack of communications and unfamiliarity with the policies and procedures surrounding patient allegations.

   ****
The complainant alleges harassment based on reprisal and race because her supervisor allegedly monitors her work closely and sets her up for failure by sabotaging her job.  The complainant also contends that management gave her assignments that are not in her position description.  Management indicated that the Assistant Chief was correct in monitoring the complainant’s work, based on the history of errors and incorrect data being recorded.  Because of the seriousness of incorrect data being reported, management also monitored the input of other employees.  The complainant seems to refuse to accept that management has the authority to monitor her workload and report to her their findings and make assignments accordingly.  The possible root cause appears to be unfamiliarity with policies and regulations.

****
The complainant alleges harassment based on reprisal when she requested emergency leave in lieu of AWOL for late arrivals and found out that her name was on a list for tardiness restriction in a book that everyone has access to.    The complainant states that she was given an AWOL in lieu of family leave for the death of her mother.  The RMO stated that the employee had requested a different tour of duty that was approved, and since then has been late for work on several occasions and counseled as a result.   The RMO reported that the book served as an administrative tool/guide for reporting purposes by nursing staff on employees’ leave status and patient care activities on each unit.  The Chief said that the book was helpful when Nurse Managers relieved other Nurse Managers and notations could be made so that everyone is kept abreast on what was occurring on the unit.  The RMO reported that all staff/patient activities were recorded, not just the complainant’s.  Further, the Chief provided that the complainant did not inform her superiors of the length of time that she would be off work for death in the family.  She reported this information to a co-worker, who did not relay the information to the supervisor.  The RMO stated that the employee was required and advised to notify her supervisor in accordance with Time/Attendance procedures as to her expected date of return.  After clarification of the issues, the Chief reported that the AWOL had been rescinded to reflect family leave.   The possible root cause appears to be unfamiliarity with policy and procedures and insensitivity.




****
The complainant alleges harassment based on reprisal for prior EEO activity when she was suspended for 5 days and when she was counseled for disrespectful behavior.  The supervisor said that she knew nothing about a previous EEO contact.  The RMO reported that an AWOL was given when the aggrieved left work without authorization for a period of 30 minutes. The complainant stated that she went to get some drugs for itching.  Additionally, the supervisor stated that the complainant verbally attacked her by calling her bitches, saying things such as  “who let the dogs out”, and “every dog has their day”.  The RMO reported that it was she who wrote the complainant up for the incidents.  The supervisor said that a proposed suspension was given to the complainant for disrespectful conduct and AWOL.  The supervisor stated that the complainant continued to verbally attack her religion/church, “threatened” to bring her sons in to take care of things, threw a sponge at her, and used inappropriate statements that resulted in a 5-day suspension, which was issued by the Chief.  The possible root causes appear to be other, which is primarily personality conflicts between management and employees, lack of effective communication, and unfamiliarity with policy and procedures.




****
The complainant alleges harassment based on sex when the Team Leader switched him from working on a clean linen truck from two days a week to working on it all week. The complainant contends that he would alternate days on the linen truck and the garbage truck, previously.  He states that the WG-6 employees are the ones that are supposed to work the linen trucks, and he is a WG-8.  He said the team leader is not rotating any of the other WG-8 employees to work the linen truck.  The complainant states that there is a female employee with a class B license who is a WG-6 who works out of the office and she does not have to drive the clean linen truck.  The complainant alleges that when he questioned why the female worker was not driving the truck, he contends that the RMO told him that the female worker was not going to be put on the truck because it was a "man’s job."  The RMO stated that, because the complainant had been involved in two accidents with the garbage truck, he did not want him on the garbage truck.  In addition, the RMO stated that the female worker is currently driving the linen trucks and that as it relates to the garbage trucks, he wanted to give other employees an opportunity on the truck.  The possible root cause appears to be unfamiliarity with policy and procedures.



****
The complainant alleges harassment based on reprisal when coworkers allegedly changed her time on the sign-in sheet and when management took no action after she and a coworker were involved in a physical altercation in which the complainant was allegedly struck.  Management expressed that they felt the aforementioned issues 

were explained and clarified with the complainant, yet the complainant  alleges to be uninformed and still angry.  The possible root cause appears to be a lack of communication or a break-down of communication between management and the employee, lack of training and understanding of policy as it relates to work place violence and a possible need for Managerial training in dealing with such issues.




****
The complainant alleges harassment based on race when on March 16, 2001, he was notified that the Supervisory Police Officer position he wanted to apply for had been abolished.  The complainant felt that he was discriminated against on the basis of race (black) and that the position was abolished because management did not want a “black” man in a position of authority.  An informal fact finding revealed that the Resources Committee abolished the position.  The complainant was provided this information and asked if he felt the entire committee discriminated against him.  The complainant responded in the negative and dropped his complaint.  The possible root cause appears to be unfamiliarity with VA Policies and Regulations regarding the abolishment of positions.


****
The complainant alleges harassment based on race when the team leader of the clinic, which she is located in, physically, tells her she must notify her when she leaves the work area.  The complainant contends that, although the team leader is not her approving authority, she counsels her on leave usage and informs her that she may not take leave.  The complainant’s supervisor informed the team leader that the complainant did not work for her, therefore, she was not to harass the complainant regarding leave.  The supervisor also informed the complainant that, in case patients are looking for her, as a courtesy she is to let someone know when she is leaving her office and when she is expected to return.  The possible root cause of this complaint appears to be failure of management to take appropriate action against the team leader and a failure of the team leader to follow proper rules and procedures.


****
The complainant alleges harassment based on reprisal for prior EEO activity when he was counseled regarding his leave usage for taking off. The complainant states that it should be taken into consideration that his on-the-job back injury, which is exacerbated by air conditioning, causes him to take off from his job.  The RMO contends that, it was discovered that the complainant appears to have a pattern of taking off on Mondays and Fridays, 3-5 times a month.  The RMO noted that, prior to the issuance of a Letter of Counseling, the complainant had never informed her of his problem with the air conditioning, nor had he brought in documentation from his doctor outlining the problem.  The RMO stated that she had been informed that the complainant’s wife was very ill, but, had never heard of any complaint about the air conditioning.  The RMO also mentioned that there was no place in the service that the complainant could be placed that the air conditioner was not blowing.  She contends that she needs a person at the reception area and, if the complainant is having a reoccurrence with his back injury, he should contact the appropriate HR personnel to file OWCP papers, so that his leave can be reimbursed to him.  The possible root cause of this complaint appears to be lack of communication and knowledge of rules and regulations.

   ****
II

ALLEGATIONS OF SEXUAL HARASSMENT:

The complainant alleges she was subjected to sexual harassment after receiving notification that her job appointment would be cancelled based on the fact that it was an inappropriate appointment.  The complainant stated that, although she never brought it to the supervisor’s attention, she always felt that he was constantly looking at her breasts and sitting too close to her during meetings.  The aggrieved felt that her supervisor was instrumental in the decision to cancel her job appointment, because she perceived he was angry with her for applying for another position.  Management (HR) responded by stating that the complainant’s veterans preference was inappropriately applied, which made her appointment illegal.  There was no other hiring authority for which she qualified.  The supervisor denied harassing the complainant or engaging in inappropriate behavior towards her.  He stated that the complainant became upset when he attempted to educate her on the time-in-grade aspects of applying for a position and on the reasons she could not qualify for a GS-11 position, since her highest grade level in Federal Service was GS-5.  The possible root causes appear to be Unfamiliarity with policy and regulations and misinformation.



****
The complainant alleges that he was subjected to sexual harassment by his supervisor when she rubbed up against him and stroked his arm.  Neither of the complainant’s witnesses had any knowledge of such actions by the supervisor with regard to this complaint or any others.  The supervisor indicated the complainant’s claim of sexual harassment was in retaliation for his termination.  According to the supervisor and the personnel specialist, the complainant falsified his employment records by not indicating that he was previously convicted of a felony.  The supervisor also stated that the complainant’s conduct (AWOL during probationary period) was unacceptable.  The possible root cause appears to be failure to adhere to rules and regulations.

****
****
The complainant alleges she was subjected to sexual harassment and reprisal by her supervisor and 

co-workers.  The complainant stated that unwelcome comments and actions were directed at her and other female veterans.  Although the complainant stated she made numerous attempts to alert management of these alleged incidents, management’s witnesses indicated that she never approached them with any concerns of harassment.  The complainant stated that her co-workers reprised against her when she notified the regional manager of the alleged sexual harassment.  While all of management’s witnesses indicated that they were aware of the complainant’s EEO activity, they contend that they dealt with the complainant on a professional basis.  However, they stated that they became more guarded in their every day personal interaction with the complainant because of the allegations, all of which they felt were untrue.  The complainant contends that “intolerable conditions” at work led her to resign “for the sake of her mental health.”  The complainant’s supervisor noted that, just prior to the complainant’s resignation, she tearfully told him that she was upset about not being hired at another clinic.  The possible root cause of this complaint appears to be other: conflict between management and complainant, and complainant and co-workers.   

****
The complainant alleges she was subjected to sexual harassment when she received unsolicited and unwanted attention of a sexual nature (touching, facial expressions) from a co-worker.  The complainant provides that this behavior has continued over a 6-month period.  She stated that she informed her manager of the incidents, but to no avail.  The harassment continued until the complainant felt she could endure it no longer.  The immediate manager did not report the incidents to the Service Chief.  However, once the complaint was brought to the attention of the Service Chief and the Chief Operating Officer’s attention, the harassment ceased and the harasser was strongly urged to retire, which he did.  The immediate manager was given a counseling memo and was sent for additional training.  The possible root cause appears to be a need for training on the prevention of sexual harassment. 



****
The complainant alleges he was subjected to sexual harassment and a hostile working environment when he undesirably received anonymous letters at his place of residence, which were of a sexual nature from one of his 

co-workers.  The complainant stated that even though he expressed his concern to management, they elected not to do anything about the situation.  Management responded by stating that  they looked into the allegations, but found no definite proof as to who was sending the letters.  The named perceived harasser was informed of the allegations against them and was instructed to review the policy on Sexual Harassment.  The perceived harasser was informed by management that they were to only interact with the complainant on a professional basis or punishment would follow.  The possible root cause appears to be a need for training on Sexual Harassment, as well as the enactment of an inner office policy on person relationships. 

       ****
         III

ALLEGATIONS OF WORKING CONDITIONS (HOSTILE):

.
The complainant alleges that, based on race, they are subjected to working conditions, which were hostile when disciplinary actions were taken by management against him.  The complainant stated that he was subjected to confrontational statements and threatening gestures by a 

co-worker of a race different from his own.  The complainant contends that the incidents occurred on a regular basis and each time, he reported it to his supervisor.  The complainant and the co-worker subsequently got into a heated argument, which was brought to the attention of the supervisor.  As a result of their actions, both individuals received letters of counseling.  The possible root causes appear to be lack of interpersonal skills, need for training on workplace violence, and early intervention skills for management.

    ****
The complainant alleges that, based on race, he was subjected to working conditions, which were hostile when the RMO yelled at him in a conference where the Director was present.  Management’s response was that they felt the RMO’s outburst was inappropriate and that they were going to have the RMO attend some diversity and anger management training.  The RMO admitted he was wrong and was referred to EAP for counseling.  The possible root causes appear to be lack of training and inappropriate behavior. 

****
The complainant alleges that, based on race, sex, and reprisal, she was subjected to working conditions, which were hostile when two RMO’s discussed her leave usage via e-mail messages.  The complainant stated that the use of her leave should not have been an issue with one of the RMO’s, as they did not have authority to approve or deny her leave.  Management responded by providing the complainant with one supervisor, instead of two.  The possible root causes appear to be clarity of reigning supervisor and miscommunication.

****
The complainant alleges that, based on sex, reprisal and age, she was subjected to a working environment, which was hostile when her team members tried to exclude her from a portion of an award she had contributed to after she was selected for another position.  Management responded by stating that, since the complainant is no longer working in the same environment, the hostility she previously experienced would be nonexistent and because the complainant contributed to the project, which garnered the award, she would receive the full amount of the award for the 1st quarter and a prorated amount for the 2nd quarter.  The possible root cause appears to be lack of effective communication and unfamiliarity with policies and regulations.



****
    ****
    

      IV

ALLEGATIONS OF FAILURE

TO PROMOTE/NON-SELECTION:
The complainant alleges non-selection based on reprisal, age and disability when he was not hired for a position for which he applied.  The RMO stated that the complainant did not provide a legible, updated resume reflecting appropriate knowledge, skills and abilities to the Veterans Canteen Service (VCS).  Therefore, the VCS were not able to qualify the complainant for the position he was seeking.  

The possible root causes appear to be unfamiliarity with policies and regulations, misinformation, and lack of effective communication.


****
The complainant alleges a failure to promote based on sex when she was not selected for the Registered Respiratory Therapist (RRT) position. Management states that the complainant was already an RRT. The complainant felt that, because she was the most senior person, she should have been promoted. The advantages the complainant sought from the position were, first, the opportunity to work Monday through Friday; secondly, it was a lateral move, and finally, to worked predominately on the day shift.  Another female was offered the position, but declined it.  The next person on the list, a male, was offered the position and accepted it.  Management states that the complainant was the third ranking person on the list and that seniority did not enter into the selection process.  The possible root causes appear to be misinformation and unfamiliarity with policies and regulations.



****
The complainant alleges failure to promote based on race and sex when  she was not selected for promotion to the position of Patient Service Representative, GS-5.  However, the selecting official contends that the complainant did not perform well during her interview and that there were concerns regarding the complainant’s frequent use of leave.  The possible root causes appear to be lack of communication and unfamiliarity with policies and regulations.  



****
The complainant alleges non-selection based on reprisal for prior EEO activity when he applied for a position and was not selected.  Management states 

that the complainant has been accommodated for an on-the-job injury for several years.  In addition to the selectee possessing a better leave record than the complainant, management noted that the complainant did not medically qualify for the position, since complainant’s own physician found him “not medically qualified for re-assignment” to the position in question. 

The possible root causes appear to be unfamiliarity with policies and regulations and lack of effective communication.



****
The complainant alleges non-selection based on race and reprisal for prior EEO activity when she was not selected for several announced positions for which she applied.  Fact finding revealed that  the complainant applied for, but, was not selected for a position that initially, was cancelled and later re-advertised and finally, was filled by another applicant.  The individual selected for the position was of the same race and ethnicity as the complainant.  The RMO, who conducted the interviews and made the selection, recommendation noted that she had been at the facility for only five months and was unaware of the complainant’s previous EEO activity.  The selecting official stated that she weighed supervisory inputs and personal qualifications in making the selection.  The possible root cause appears to be ‘other’ - the complainant’s frustration with her repeated attempts at promotion.



****
The complainant alleges failure to promote based on race and sex when he was not selected for an Electrical Worker position.  The complainant alleges that he had prior experience working in the position as a Compensated Work Therapy (CWT) patient/employee.  Management’s response was that the individual selected also had prior experience in the position as a CWT patient/employee. The possible root cause appears to be unfamiliarity with policies and regulations as they relate to hiring practices.



****
Three complainants allege failure to promote based on reprisal when a younger person was selected for the position for which they applied.  They also contend the interview process was not fair.  Management’s response was that they announced this position, interviewed for the position, and selected the best candidate for the position.  They go on to say that the service had filled the same position a few months prior and the complainant’s had applied for the position the first time and were not selected.  So, when the position became vacant again, they did not interview the complainant’s because they felt that they already knew the complainant’s qualifications.  There was only one new person on the certification.  He was interviewed and selected.   Management also states that when the three complainants’ were interviewed, it was by a three-person panel.   However,  when the selectee was interviewed,  the panel consisted of only two members.  Management states that they did not check with Human Resources regarding the interviewing process.  Therefore, it appears that a lack of knowledge regarding the interviewing process was the possible root cause of these complaints.  



****
The complainant alleges that failure to promote based on sex when she was not promoted to GS-9 when she became eligible for it and otherwise met the basic requirements for a non-competitive promotion after serving 12 months at the GS-7 level.  Management maintained that the complainant’s promotion was being delayed beyond the minimum twelve-month waiting period because of the complainant’s unacceptable error rate.  The possible root cause appears to be a lack of knowledge regarding non-competitive promotion requirements.


****
The complainant alleges failure to promote based on sex when, for the third time, he was denied an upgrade to Nurse III.  The complainant states in spite of the fact that he has completed his Master’s Degree and has been rated on his last 2 proficiency reports in accordance with Nurse III requirements by his supervisor, his application for upgrade was disapproved by the Nursing Board.  The complainant stated that his application was returned and that he was required to address the new qualification standards, which had not yet become effective.  Complainant contends that no female nurse has been so harassed, nor have they been required to write to new standards, prior to their effective date.  Management articulated several different reasons why the upgrade was not approved.  First,  the supervising doctor did not write the proficiency to reflect Accomplishment of the "9 dimensions of care".  Secondly, because this proficiency was not properly written, the upgrade had to be denied regardless of whether or not the complainant had met time and grade and educational requirements.  Finally, management added that the complainant did not have to perform any duties, which were any more difficult than anyone else at his level.  The possible root causes appear to be lack of leadership and guidance, unfamiliarity with policies and procedures, and lack of effective communication. 



****
The complainant alleges non-selection based on race when the RMO allegedly selected a personal friend for the position for which she applied.  The complainant contends that the RMO did not select the best qualified for the position.  However, management indicated that they selected the best-qualified individual and that the person selected was the same race as the complainant.  The RMO comments that the selectee was not a personal friend, but was selected because they had more experience than the complainant.  The RMO went on to say that from the individuals interviewed, the complainant would have been her third choice.  The possible root causes appear to be unfamiliarity with policies and regulations and lack of communication.  

****
[image: image1.wmf]The complainant alleges non-selection based on race when due to the reorganization of the Medical and Surgical Care Line, Nurse Managers would decrease from 4 to 2.  The complainant was affected by the reorganization.  However, she felt that, due to her performance over the years to include her experience, she should have been selected to continue performing as a Nurse Manager.  Instead, two females of a different race were selected.  The complainant stated that she was promoted on March 23, 2001, to a Nurse III, Step 9, but because she was not selected when the reorganization occurred, she was demoted 3 days later to a lower step.   Management indicated that the complainant was referred and the selecting official selected the best person for the position who had SICU experience; the aggrieved did not.  Additionally, as is defined by regulation,  Nurse Managers no longer performing in their role are not entitled to the incentive pay for Nurse Manager duties.  The possible root cause appears to be lack of communication regarding the reorganization and its impact.

****
The complainant alleges failure to promote based on race when he was not promoted to one of 20 full-time 

WG-1 housekeeping aid positions, having almost completed his full-time temporary term appointment. Management stated the complainant was not selected for 3 reasons.  The reasons were an incident of patient abuse; poor leave record, and failure to cooperate with his supervisor.  The possible root causes appear to be lack of communication and other: interpersonal conflict with management and co-workers. 
****
The complainant alleges failure to promote based on race when he was not promoted and did not receive training.  Management’s response was that the complainant received training in the area of cooking.  A cook’s position was announced and all employees had the opportunity to apply for the position;  the complainant did not apply.  

The possible root cause appears to be unfamiliarity with policies and regulations and misinformation.
****
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