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BOARD OF VETERANS’ APPEALS

DECISION PREPARATION AND PROCESSING:

POLICIES AND RESPONSIBILITY ASSIGNMENTS

1.  REASON FOR ISSUE:  This directive is one of a series of Board of Veterans’ Appeals (BVA or Board) publications issued under Department of Veterans Affairs (VA) directives management policies and procedures outlined in VA Directive 6330 and VA Handbook 6330.

2.  SUMMARY OF CONTENTS/MAJOR CHANGES

a.  This directive establishes Board policies concerning the preparation and processing of decisions and assigns related responsibilities.  Together with associated handbooks, see ¶ 4, it includes materials of the type previously found in VA Manual MBVA-1, pt. II, chapters 3, 6, 8, and 9; in VA Handbook HBVA-1; and in numbered Chairman’s memoranda dealing with this subject.  The material has been consolidated and revised to reflect current VA publication procedures, extensive changes brought about by legislative and case law developments, and changes in BVA’s organizational structure.

b.  Only five methods of correcting Board decisions, remands, or orders are now authorized; an order correcting “harmless error,” reconsideration, review for clear and unmistakable error, vacatur, and a supplemental decision.  See ¶ 14.  Note that these do not include “corrected decisions” and “corrected pages.”  Pending conforming revisions, disregard any reference to “corrected pages” or “corrected decisions” in other BVA publications.  “Corrected decisions” and “corrected pages” prepared before the issuance of this directive may be completed, but no other “corrected decisions” or “corrected pages” should be issued.

3.  RESPONSIBLE OFFICE:  Office of the Senior Deputy Vice Chairman (012), Board of Veterans’ Appeals.

4.  RELATED HANDBOOKS


a.  BVA Handbook 8430.1, “Board of Veterans’ Appeals, Decision Preparation and Processing Procedures:  Review of Representatives’ Fee and Expense Charges.”  (In development.)


b.  BVA Handbook 8430.2, “Board of Veterans’ Appeals, Decision Preparation and Processing Procedures:  Decision Style Manual.”


c.  BVA Handbook 8430.3, “Board of Veterans’ Appeals, Decision Preparation and Processing Procedures:  Dictation Procedures.”


d.  BVA Handbook 8430.4, “Board of Veterans’ Appeals, Decision Preparation and Processing Procedures:  Decision Content Guidelines.”  (In development.)

5.  RESCISSION:  MBVA-1 and HBVA-1 have already been rescinded.  Chairman’s numbered memoranda superseded by this publication will be rescinded separately.  In the event of conflict between the provisions of this directive and any Board publications issued prior to the date of this directive, this directive controls.







E. D. Clark








Chairman

Distribution:  SS (0141J)

BOARD OF VETERANS’ APPEALS

DECISION PREPARATION AND PROCESSING:

POLICIES AND RESPONSIBILITY ASSIGNMENTS

1.  PURPOSE

This directive establishes policy for the preparation and processing of Board decisions and assigns related responsibilities.

2.  POLICY—ASSIGNMENT OF CASES TO MEMBERS—INITIAL ASSIGNMENT
New matters before the Board shall be assigned to one member of the Board, rather than a panel of members, unless the Chairman, or his or her designee, directs otherwise.  See 38 U.S.C. § 7102(a).

3.  POLICY—ASSIGNMENT OF CASES TO MEMBERS—RECONSIDERATION CASES
Panel assignment is required when a motion for reconsideration is granted.  38 U.S.C. § 7103(b); 38 C.F.R. § 19.11.  If the decision being reconsidered was entered by a panel of members, the number of members on the reconsideration panel will equal the number on the original panel plus three, unless the Chairman, or his or her designee, directs otherwise.

4.  POLICY—ASSIGNMENT OF CASES TO MEMBERS—38 U.S.C. § 7111 CUE REVIEW

A motion for review of a prior Board decision for clear and unmistakable error under 38 U.S.C. § 7111 may not be assigned to any member who participated in the decision that is the subject of the motion.  Rule of Practice 1405(a)(1).

5.  POLICY—ASSIGNMENT OF CASES TO MEMBERS—COURT-REMANDED CASES

a.  Scope.  This assignment policy applies both to initial Board consideration following a court remand and to court-remanded cases that have been remanded by the Board and then returned to the Board for further consideration.
b.  General Policy.  All cases requiring Board decisions and remands in response to a remand by a court of competent jurisdiction shall be assigned to the Board member(s) who entered the decision appealed to the court.

c.  Exceptions to General Policy.

(1)  Member(s) Who Entered Decision Remanded to Board Unable to Serve.
(a)  No Hearing Conducted.

1.  No Member Still Able to Serve.  If no member who entered the decision remanded by the court is able to serve, the case will be assigned to a new individual member or a new reconsideration panel, as applicable.

2.  One or More, But Less Than All, Panel Members Remain.  If one panel member remains and is able to serve, the case will be assigned to that member, unless the case is a reconsideration case requiring panel disposition.  If two or more panel members (one or more in reconsideration cases), but less than the full panel, are able to serve, additional members will be assigned, with the remaining member(s), to constitute a panel of the same size as the panel that entered the decision remanded by the court.

(b)  Hearing Conducted.  See ¶ 7.
(2)  Field Hearing (“Travel Board”) Scheduled.  Where another member, or other members, are assigned to conduct a field hearing in the case, the case will be assigned to such member(s).  See ¶ 16c(2).  See also ¶ 14c(9) (decision procedures when different members conduct separate hearings in the same case).

(3)  Reassignment Will Facilitate Expeditious Review.  Except where otherwise required by 38 U.S.C. § 7107(c) where a hearing has been conducted, the Chairman (or, acting on the Chairman’s behalf, the Vice Chairman or a Deputy Vice Chairman) may assign a court-remanded case to a member, or members, other than the member(s) who entered the decision remanded if such assignment will facilitate expeditious review of the case to comply with the Veterans' Benefits Improvements Act of 1994, Pub. L. No. 103-446, § 302, 108 Stat. 4645 (1994).

(4)  Compliance With Court Order.  A court-remanded case will be assigned to a member, or members, other than the member(s) who entered the decision remanded if such assignment is required to comply with the order of the court.
6.  POLICY—ASSIGNMENT OF CASES TO MEMBERS—CASES RETURNED TO THE BOARD Following Remand TO THE AGENCY OF ORIGINAL JURISDICTION
a.  General Policy.  Cases returned to the Board for further consideration following remand to an agency of original jurisdiction will be assigned to the remanding member(s).

b.  Exceptions to General Policy.

(1)  Member(s) Who Remanded Case Unable to Serve.
(a)  No Hearing Conducted.

1.  No Remanding Member Able to Serve.  If no remanding member is able to serve, the case will be assigned to a new individual member or a new reconsideration panel, as applicable.

2.  One or More, But Less Than All, Remanding Panel Members Able to Serve.  If one remanding panel member is able to serve, the case will be assigned to that member, unless the case is a reconsideration case requiring panel disposition.  If two or more remanding panel members (one or more in reconsideration cases), but less than the full panel, are able to serve, additional members will be assigned, with the remaining member(s), to constitute a panel of the same size as the remanding panel.

(b)  Hearing Conducted.  See ¶ 7.
(2)  Field Hearing (“Travel Board”) Scheduled.  Where another member, or other members, are assigned to conduct a field hearing in the case, the case will be assigned to such member(s).  See ¶ 16c(2).  See also ¶ 14c(9) (decision procedures when different members conduct separate hearings in the same case).

(3)  Reassignment Will Facilitate Timely Review.  Except where otherwise required by 38 U.S.C. § 7107(c) where a hearing has been conducted, the Chairman (or, acting on behalf of the Chairman, the Vice Chairman or a Deputy Vice Chairman) may assign the case to a member, or members, other than the member(s) who entered the remand if such assignment will facilitate timely review because of the absence of, or existing workload of, the remanding member(s).

7.  POLICY—ASSIGNMENT OR REASSIGNMENT OF CASES WHERE MEMBER(S) WHO CONDUCTED HEARING UNABLE TO PARTICIPATE IN FINAL DETERMINATION

a.  Scope.  38 U.S.C. § 7107(c) specifies that a member, or members, designated by the Chairman to conduct a hearing “shall, except in the case of a reconsideration of a decision under section 7103 of this title, participate in making the final determination of the claim.”  This paragraph sets out Board policy on how to proceed when such a member is no longer a member or is otherwise unable to participate in the final decision.

b.  Non-reconsideration Cases.

(1)  No Members Able to Serve.  If no members who participated in a Board hearing on the current appeal are able to participate, the appellant will be offered an opportunity to elect to proceed on the record with a newly assigned member or to have a new hearing.  When the appellant has made the election, the case will be assigned to a new member for a decision or for conducting a new hearing, as appropriate.  If the appellant fails to make an election, the case will be assigned to a new member for a decision without scheduling a new hearing.

(2)  One or More, But Less Than All, Members of Non-Reconsideration Hearing Panel Able to Participate.  If one member who participated in a Board panel hearing on the current appeal is able to serve, the case will be assigned to that member.  If two or more of the members, but less than the full panel, who participated in a non-reconsideration Board panel hearing on the current appeal are still able to serve, an additional member, or members, will be assigned to reconstitute the panel.

c.  Reconsideration Cases.  By its terms, the 38 U.S.C. § 7107(c) requirement that members designated to conduct hearings participate in making the final determination in the claim does not apply to reconsideration under 38 U.S.C. § 7103.  Accordingly, if a member of a reconsideration panel who participated in a hearing is unable to participate in the final decision, deliberations will proceed with a new member, or members, as required to reconstitute the panel.

8.  POLICY—ASSIGNMENT OF CASES TO MEMBERS FOR CORRECTIVE ACTION

a.  Authorized Methods of Correcting Released Decisions, Remands, and Interlocutory Orders.  See ¶ 15.

b.  “Harmless Error” Correction.  Cases requiring an order correcting harmless error may be assigned to any member who signed the decision, remand, or order to be corrected in his or her capacity as the single member who signed the original document, or as a representative of the panel who signed the original document.  If no such member is able to serve, another member will be assigned to complete the correcting order.

c.  Reconsideration.  See ¶ 3.

d.  38 U.S.C. § 7111 CUE Motions.  See ¶ 4.

e.  Vacatur and Supplemental Decisions.  Follow the procedures used for cases returned to the Board following remand to the agency of original jurisdiction.  See ¶ 6.

9.  POLICY—ASSIGNMENT OF CASES TO MEMBERS—Cases Involving the Review of Representatives’ Charges for Expenses and/or Fees for Representation
a.  Review of Fees for Reasonableness on the Board’s Own Motion.

(1)  No Other Fee or Expense Matter Pending.  If no other fee or expense matter involving the same parties is pending before the Board, the case will be assigned to the Board member(s) who initiated the motion.  If more than one member initiates the motion, the case will be assigned to a panel of three, or more in multiples of three if required, that includes the initiating members.  

(2)  Review Initiated by the Board While Other Fee or Expense Matter Pending.  Where another fee or expense review matter involving the same parties is already pending before the Board, the Board-initiated motion will be consolidated with the pending matter and assigned to the same member(s) to whom the pending matter is assigned.

b.  Review of Direct VA Payment Cases and Review on the Motion of a Party.  Apply the same policy used for the assignment of cases before the Board on appeal set out in ¶ 2, or where the fee or expense matter has been returned to the Board following a remand to an agency of original jurisdiction or has been remanded to the Board by a court, the policies in ¶ 5 or ¶ 6 of this directive, as applicable.

c.  Fee or Expense Matter Before the Board on Reconsideration.  Apply the same policies used for the assignment of appeal reconsideration cases.  See ¶ 3.

d.  Fee or Expense Matter Before the Board for § 7111 CUE Review.  Apply the same policies used for the assignment of appeal CUE review cases.  See ¶ 4.
10.  POLICY—Cases Involving Classified Information
Cases that require Board member access to classified information will be assigned only to Board members who have been properly cleared to have access to such information.  This policy takes precedence over any other assignment policy in this directive.  If no member, or in reconsideration cases an insufficient number of members, so cleared is available for assignment, assignment will be deferred until such clearance is obtained.  See also ¶ 21.

11.  POLICY—DISQUALIFICATION OF MEMBERS OR COUNSEL
a.  Members.  See 38 C.F.R. § 19.12.

b.  Counsel.  A case will be reassigned where the facts show that a Board Counsel or Associate Counsel is biased for or against a party to the case, or that there are circumstances which would create a public impression of such bias.  See also ¶ 20b.

12.  POLICY—ORDER OF CONSIDERATION OF FEE AND EXPENSE CASES
All Board personnel will comply with any suspense dates noted on the case file in fee or expense cases or, if no suspense date is specified, should complete action within 30 calendar days of the date that the case is transferred to a decision team, or the Appellate Group, for disposition.  Note that the order of consideration of fee and expense agreement cases is not affected by 38 U.S.C. § 7107(a) because they are not cases “received pursuant to application for review on appeal.”

13.  POLICY—DEFERRING DISPOSITION OF ISSUES

a.  General Policy.  The Board will enter a final decision on all issues ripe for appellate disposition even though other issues in the same appeal must be remanded for further development.

b.  Exception for Inextricably Intertwined Issues.  Final disposition of issues which are inextricably intertwined with those being remanded will be deferred until the requested development has been completed and the case is ready for appellate review. 

14.  POLICY—SINGLE OR SEPARATE DECISIONS


a.  Policy.  All issues over which the Board has jurisdiction in an individual case will be addressed in a single document that disposes of issues ripe for disposition and remands any issues requiring development or other appropriate action by the agency of original jurisdiction (AOJ).


b.  Relationship to 38 C.F.R. § 19.9.  Nothing in this statement of policy should be construed as requiring a remand where a remand is not required by 38 C.F.R. § 19.9.


c.  Exceptions to General Policy.  Separate Board decisions should be prepared in, and only in, the following instances.  Any exception must be approved by the Senior Deputy Vice Chairman.


(1)  Two or More Agencies of Original Jurisdiction.  Matters arising out of two or more agencies of original jurisdiction will be addressed in separate decisions, each such decision addressing the matter, or matters, within the jurisdiction of one of the agencies of original jurisdiction.  Note that under Rule of Practice 3(a) (definition of “agency of original jurisdiction), the focus is on the facility where the initial determination is made (or its successor if the applicable records are later permanently transferred to another Department of Veterans Affairs (VA) facility), not on which facility docketed the appeal or arranged for shipment of the record to the Board.  For example, appeals of issues decided by a medical center (e.g., unauthorized medical expense reimbursement issues) should always be the subject of a separate decision even though a VA regional office may have processed the appeal for the medical center.  This exception, per se, neither requires nor permits separate decisions based on divisions of decision making responsibility within an agency of original jurisdiction.  But see below.


(2)  Insurance Cases.  Because there are forum choices for appealing Board decisions in insurance cases that are not available in other types of cases, insurance issues must always be addressed in Board decisions separate from decisions on other issues.


(3)  Representative’s Fee and Expense Cases.  Because they are not appeals and because of the potentially adversarial nature of such cases, representative’s fee and/or expense issues must always be addressed in Board decisions separate from decisions on other issues.


(4)  Cases Involving Allegations of Clear and Unmistakable Error in a Prior BVA Decision.  The Board exercises original jurisdiction where reversal or revision of a previous Board decision due to clear and unmistakable error (CUE) is requested.  38 U.S.C. § 7111(e).  The issue of whether a prior Board decision involves CUE will be addressed in a decision separate from decisions on other issues.


(5)  Preparation of Separate Decision Documents When a Full Text Decision Might Be Injurious to Health.  A separate abbreviated decision document, in addition to a full-text decision, will be necessary where release of a full-text decision might be injurious to the recipient’s health.  See 38 C.F.R. § 20.1301(a).


(6)  Supplemental Decisions.  By their nature, supplemental decisions are separate documents.


(7)  Simultaneously Contested Claims.  See 38 C.F.R. § 19.8  (“Appellate issues that do not involve all of the contesting parties will be addressed in one or more separate written decisions, remands, or orders that will be furnished only to the appellants concerned and their representatives, if any.”)  


(8)  Reconsideration.  Address issues before the Board on reconsideration in a decision separate from any decision addressing issues not before the Board on reconsideration.


(9)  Hearings by Different Board Members.


(a)  Statutory Requirement of Participation.  Except as provided by 38 U.S.C. § 7103 in reconsideration cases, Board members who conduct hearings participate in making the final determination of the claim involved.  38 U.S.C. § 7107(c).


(b)  Hearings by Different Members on Different Issues.  If more than one Board member conducts a hearing in a given case, each hearing on different issues, separate decisions will be required.  For example, a hearing is held by a Board member in Washington, who remands the case.  Later, another Board member conducts a field (“Travel Board”) hearing on separate new issues.  In such a case, the first Board member would decide the remanded issues and the second Board member would decide the new issues in a separate decision document.  


(c)  Hearings by Different Members on the Same Issues.  Where multiple members conduct hearings covering the same issue(s), or some of the same issues, a panel will decide the entire case, with the members who conducted the hearings being included in the panel.


(10)  Issues Dependent on Completely Different Law and Facts.


(a)  Issues Falling Under This Exception.  Because they differ from other issues so greatly, separate decisions shall be issued on the following issues in order to produce more understandable decision documents:


1.  Loan guaranty.


2.  Overpayment.


3.  Education/vocational rehabilitation and training.


4.  Corpus and income.


5.  Legal relationships.


6.  Renouncement of benefits.


7.  Recoupment of severance or separation pay.


8.  Offset of benefits due to an award under the Federal Tort Claims Act.


(b)  Combinations.  Unless one of the other exceptions applies, all such issues that are of the same type should be combined in one decision.  For example, all loan guarantee issues would be addressed in the same decision unless, for example, there are two loan guarantee issues, one before the Board on reconsideration and the other not on reconsideration.


(11)  Different Representatives.  If different representatives acted with respect to different issues, issue a separate decision for the issues addressed by each representative.


d.  “Flash” Form for Multiple Decision Cases.  The Board uses a “flash” form to control multiple decision cases to ensure that all decisions in the case are dispatched at the same time.  The form, see sample at Appendix A, contains the necessary instructions on its use.

15.  POLICY—CORRECTING OR REVISING RELEASED DECISIONS, REMANDS AND INTERLOCUTORY ORDERS

a.  Caution.  Special procedures must be followed in correcting or revising released Board decisions to preclude acting in a case in which the Board has no jurisdiction because a Notice of Appeal has been filed with the United States Court of Appeals for Veterans Claims.  See BVA Handbook 8460, “Procedures for Board of Veterans’ Appeals Judicial Review Support,” § VI.

b.  Authorized Methods for Correction or Revision of Final Decisions.  
(1)  Reconsideration.  Final Board decisions may be reconsidered in accordance with 38 U.S.C. § 7103 and 38 C.F.R. Part 20, Subpart K.

(2)  CUE Review.  Final Board decisions may be reviewed for clear and unmistakable error under 38 U.S.C. § 7111 and 38 C.F.R. Part 20, Subpart O.

c.  Authorized Methods for Correction or Revision of Final Decisions, Remands or Interlocutory Orders.  
(1)  Correction of “Harmless Error.”  Harmless errors or omissions, see 38 C.F.R. § 20.1102, may be addressed by a correcting order.  For an example of such an order, see BVA Handbook 8430.2.

(2)  Vacatur.  See 38 C.F.R. § 20.904.

(3)  Supplemental Decision.  The Board has statutory authority to correct obvious errors in the record on its own motion.  38 U.S.C. § 7103(c).  A supplemental decision, remand, or order may be used for correcting an obvious error consisting of the inadvertent failure to address an issue within the Board’s jurisdiction in a prior decision, remand, or order.  If one or more issues already addressed are “inextricably intertwined” with the omitted issue(s), consider whether the prior decision, remand, or order should be vacated under 38 C.F.R. § 20.904 as to the intertwined issue(s).  If the intertwined issue(s) are vacated, address them in the supplemental decision, remand, or order with the omitted issue(s) (or in a new decision, remand, or order if the entire original decision, remand or order is vacated).

d.  Formatting Information.  See BVA Handbook 8430.2.

16.  RESPONSIBILITIES—Assignment OF Cases TO MEMBERS
a.  Non-reconsideration Cases.  Except as otherwise provided in this paragraph, non-reconsideration cases may be assigned to members by the Chairman; by the Vice Chairman or the Senior Deputy Vice Chairman acting on behalf of the Chairman; or, with respect to Board members assigned to their decision teams, by supervising Deputy Vice Chairmen or Chief Members acting on behalf of the Chairman.

b.  Reconsideration Cases.  When the Chairman, or his or her delegate, has ordered reconsideration, the Chairman, or the Vice Chairman, the Senior Deputy Vice Chairman, or the supervising Deputy Vice Chairmen of the decision team to which the case is assigned, will assign members to the reconsideration panel.  The official assigning the panel will designate a panel member to have administrative control of the case file for the coordination of voting and decision preparation and similar administrative tasks.

c.  Cases With Formal Hearing Requests.
(1)  Washington, D.C., Hearing Requested.  Subject to the case assignment policies in this directive and to ¶ 16b in matters before the Board on reconsideration, supervising Deputy Vice Chairmen, or their designees, are responsible for assigning Board members to conduct Washington, D.C., Central Office hearings, including “electronic hearings,” based upon hearing schedules provided by the Administrative Service’s Hearing Section.

(2)  Board Hearings Conducted at an Agency of Original Jurisdiction.  The Vice Chairman, acting on behalf of the Chairman, shall assign a member, or members, of the Board to conduct hearings at VA field facilities as required.  Subject to 38 U.S.C. § 7103(b)(2) in reconsideration cases, the member(s) so assigned will conduct the hearing and will be responsible for, or when a panel is assigned will participate in, making the determination in the proceeding even though the case may have been remanded by other members prior to the hearing at the agency of original jurisdiction.  See 38 U.S.C. § 7107(c).  See also ¶ 14c(9) (decision procedures when different members conduct separate hearings in the same case).

17.  RESPONSIBILITIES—Assignment OF Cases TO BOARD COUNSEL
Supervising Deputy Vice Chairmen, Chief Members, or their designees, are responsible for the assignment of cases to Board Counsel within their decision teams.  Assignment procedures will take into consideration the work-flow needs of the Board decision team, the complexity of the case, counsel’s existing work load, and the grade and experience level of counsel.

18.  RESPONSIBILITIES—ADMINISTRATIVE COORDINATION OF REPRESENTATIVES’ FEE AGREEMENT AND EXPENSE CHARGES CASES

The Office of the Chief Counsel for Legal Affairs (01C3) has primary responsibility for the administrative coordination of cases involving reviews of representatives’ fee agreements under 38 C.F.R. § 20.609(i) and of motions for the review of expenses charged by representatives initiated by a claimant/appellant under 38 C.F.R. § 20.610(d).
19.  RESPONSIBILITIES—FILE PROTECTION AND CONTROL

a.  Protection of Records.  All Board personnel are responsible for the protection of VA records in their possession or control.  Concealing, removing, mutilating, obliterating, falsifying, or destroying government records is a criminal offense.  18 U.S.C. § 2071.  Items of evidence which may pose a biological or other hazard may be removed with the approval of the Chairman, the Vice Chairman, or the Senior Deputy Vice Chairman and an appropriate photograph or description of the item and reason for its removal may be substituted in its place.

b.  Tracking.  The location of all official VA files in the Board’s custody must be tracked at all times.  All Board personnel having custody of official records are responsible for ensuring that VACOLS is properly updated when files move from one work unit of the Board to another, or from the Board to a location outside of the Board.  Supervising Deputy Vice Chairmen, or their designees, are responsible for developing procedures to ensure tracking of files within decision teams.  The Senior Deputy Vice Chairman, or his or her designee, is responsible for developing such procedures within the Appellate Group.

c.  Administrative Control of Cases Assigned to Reconsideration Panels.  See ¶ 16b.

20.  RESPONSIBILITIES—RECUSAL

a.  Board Members.

(1)  No Field Hearing Scheduled.  Except as provided in ¶ 20a(2), any member of the Board who disqualifies himself or herself from participating in the disposition of a case under 38 C.F.R. § 19.12 is responsible for promptly notifying his or her supervising Deputy Vice Chairman, who will take appropriate action to reassign the case in accordance with this directive.  If a Washington, D.C., or an electronic hearing has been scheduled, the member will also promptly notify the Administrative Service’s Hearing Section.

(2)  Field (“Travel Board”) Hearing Scheduled.  Any member of the Board who disqualifies himself or herself from participating in the disposition of a case under 38 C.F.R. § 19.12 in which he or she has been scheduled to conduct a hearing at a VA field office is responsible for promptly notifying the Vice Chairman, who will take appropriate action to reassign the case in accordance with this directive.  
b.  Counsel and Associate Counsel.  Counsel or Associate Counsel who believe that they may be biased for or against a party in a case assigned to them, or who believe that there may be an appearance of such bias, are responsible for promptly reporting the facts upon which the belief is based to the Board member(s) to whom the case is assigned.  The Board member(s) to whom the case is assigned is (are) responsible for determining whether Counsel or Associate Counsel should be excused from preparation of a decision in the case because of actual or apparent bias and, if so, for promptly arranging for reassignment of the case.  See also ¶ 11b.  
21.  RESPONSIBILITIES—CLASSIFIED INFORMATION


a.  Chief Bailiff.  The Chief Bailiff is responsible for coordinating the safeguarding of classified information involved in matters before the Board, in cooperation with the Security Office (07C), Deputy Assistant Secretary for Security and Law Enforcement.


b.  All Board Employees.  All Board employees are responsible for safeguarding classified information in their care and ensuring that no person has access to that information who does not have the proper security clearance and a need to access the information in order to perform his or her duties.  Any Board employee who becomes aware of the unauthorized disclosure of classified information will immediately notify the Chief Bailiff.  Employees may refer questions about the security clearance process and safeguarding classified information to the Chief Bailiff.
22.  DEFINITIONS

As used in this directive, the following terms have these meanings:

a.  “Associate Counsel”  Board attorneys serving in grades GS‑9 through GS‑13.

b.  “Board Counsel”  Counsel and Associate Counsel collectively.

c.  “Counsel”  Board attorneys serving in grade GS‑14.

d.  “VACOLS”  The Veterans Appeals Control and Locator System, a computerized data base used by the Board and agencies of original jurisdiction for various functions, including monitoring the physical location of appeal case files and the status of appeals.  VACOLS is part of System of Records 44VA01.





FLASH—MULTIPLE DECISIONS








NAME OF VETERAN 	





CLAIM OR OTHER FILE NUMBER 	








INSTRUCTIONS—BOARD MEMBER(S):  See ¶ 14, BVA Directive 8430, for instructions on when to issue single or separate decisions.  When there will be more than one decision in the case, attach a copy�of this flash to the front of the Briefface, complete the instructions �below, and sign the form.  (Any panel member may sign on behalf of �a panel.)  If the second box is checked, be sure to amend the instructions when the last decision is completed.





INSTRUCTIONS—ADMINISTRATIVE TEAM





There will be _____ decisions in this case.  





( All decisions have been signed and are ready for dispatch.  They should be dispatched simultaneously.





( One or more additional decisions will be prepared in this case.  �Do not dispatch any decision until the number of decisions indicated above have been completed and signed.  Then, dispatch all decisions simultaneously.








______________________________


Member








FLASH—MULTIPLE DECISIONS





Revised April 1999.  Do not use prior editions.
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