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1.  REASON FOR ISSUE:  This change corrects printing and minor typographical errors, adds a revision to clarify when the order and Board member(s) signature(s) must be on the same page, and revises spacing in the examples of citations to West’s Veterans Appeals Reporter.

2.  SUMMARY OF CONTENTS/MAJOR CHANGES

a.  Revisions to publications issued under the new system prescribed by VA Directive 6330 and VA Handbook 6330 are no longer labeled as “changes.”  Revisions are identified under the new VA publications system by adding a slash and the number of the revision after the publication number on affected pages.  See VA Handbook 6330, Appendix B, ¶ 7.  Since this is the first revision to BVA Handbook 8430.2, the affected pages bear the designation 8430.2/1.  BVA has also adopted the optional practice of numbering transmittal sheets for revisions to publications sequentially.

b.  Page 1-2 should have been printed on the back of page 1-1 and page 2-4 should have been printed on the back of page 2-3.  They were not because of an error by the printer.  These pages are reprinted to cure these defects.

c.  Minor typographical errors in ¶ 1.03(c) have been corrected.  The instruction to use the most recent edition of The Bluebook: A Uniform System of Citation has been removed from the definition at ¶ 1.02i and added to ¶ 2.04a.

d.  Some users have pointed out that a specific example of the form for citing West’s Veterans Appeals Reporter in the sixteenth edition of The Bluebook: A Uniform System of Citation does not follow West Publishing Company’s practice of omitting the space between “Vet.” and “App.”  Since ¶ 2.04d of this handbook specifies that the standard Bluebook format should be used to cite West’s Veterans Appeals Reporter and current ¶ 1.02i (revised ¶ 2.04a) indicates that references to the Bluebook should be deemed to be to the most recent edition distributed to Board employees, examples in this handbook have been modified to show the space between  “Vet.” and “App.”  Adding the space to citations in Board decisions written before this revision is distributed is optional.

e.  Paragraph 3.04e(4) states that “[t]he ‘ORDER’ and the signature elements must be on the same page of the decision.”  This will not usually be possible where a remand section intervenes between the order and the signature elements.  The paragraph has been modified to take this exception into account.  (Note that ¶ 3.04 governs general format decisions.  Memorandum format decisions will rarely have an “ORDER” section.)

f.  This revision follows VA’s standard practice of enclosing revised material in brackets with one exception.  Bracket’s have not been used to show the revisions to the examples of the format for citing West’s Veterans Appeals Reporter to avoid confusion about the proper format.

3.  RESPONSIBLE OFFICE:  Office of the Chief Counsel (01C), Board of Veterans’ Appeals.

4.  RELATED DIRECTIVE:  BVA Directive 8430, “Board of Veterans’ Appeals, Decision Preparation and Processing, Policies and Responsibility Assignments.”

5.  RESCISSION:  None.

6.  FILING INSTRUCTIONS


Remove Page(s)

Insert Page(s)


1-1 and 1-2

1-1 and 1-2


2-1 through 2-4

2-1 through 2-4


3-7 through 3-12

3-7 through 3-12








Roger K. Bauer








Acting Chairman

Distribution:  SS: (0141J)

 seq chapt \h CHAPTER 1.  INTRODUCTION

1.01  PURPOSE AND SCOPE TC "1.01  Purpose and Scope" \f C \l "2" 
This handbook contains basic information about formatting, document layout, typography, and similar matters of style for preparing Board decisions, remands, and orders.
1.02 DEFINITIONS TC "1.02  Definitions" \f C \l "2"  

As used in this publication, the following terms have these meanings:

a.  “Associate Counsel” TC "a.  \“Associate Counsel\”" \f C \l "3"   Board attorneys serving in grades GS‑9 through GS‑13.

b.  “Board Counsel” TC "b.  \“Board Counsel\”" \f C \l "3"   Counsel and Associate Counsel collectively.

c.  “Briefface” TC "c.  \“Briefface\”" \f C \l "3"   VA Form 4030.

d.  “Caption” TC "d.  \“Caption\”" \f C \l "3"   That part of Board decisions containing the names of the parties and the applicable VA file number(s) that appears at, or near, the top of each page of the decision.

e.  “Counsel” TC "e.  \“Counsel\”" \f C \l "3"   Board attorneys serving in grade GS‑14.

f.   “PC” TC "f.   \“PC\”" \f C \l "3"   Personal Computer.

g.  “Rule” TC "g.  \“Rule\”" \f C \l "3"   Unless otherwise stated, a Board of Veterans’ Appeals Rule of Practice.  See 38 C.F.R. Part 20.

h.  “Template” TC "h.  \“Template\”" \f C \l "3"   A computer software word-processing device used to automate the formatting of decisions or other documents.

i.   “The Bluebook” TC "i.   \“The Bluebook\”" \f C \l "3"   Harvard Law Review Association, The Bluebook: A Uniform System of Citation. [ ]

j.   “VACOLS” TC "j.   \“VACOLS\”" \f C \l "3"   The Veterans Appeals Control and Locator System, a computerized data base used by the Board for various functions, including monitoring the physical location of case files and the status of cases.  VACOLS is part of System of Records 44VA01.

1.03  SAFEGUARDING PERSONAL INFORMATION IN BVA DECISIONS TC "1.03  Safeguarding Personal Information in BVA Decisions" \f C \l "2" 
a.  Privacy Protection Requirements TC "a.  Privacy Protection Requirements" \f C \l "3" .  Final decisions of the Board must be made available to the public.  5 U.S.C. § 552(a)(2).  At the same time, copies of Board documents that are made available to the public must be prepared in such a way that a member of the public cannot link personal information contained in that document to a specific individual, such as a veteran or other appellant.  See generally 5 U.S.C. § 552a. “Personal identifiers” such as a veteran’s or other appellant’s name or material uniquely linked to him or her in a way that could be used to identify him or her, such as a government file number assigned to the particular individual, the name of a family member, or the person’s current or former address, may not appear in the body of a BVA decision.  While Board decisions have a “caption” at or near the top of the page which includes the names of the veteran and other parties and the applicable VA file number(s), these captions are removed from decisions made available to the general public through an automated process.  Placing this kind of information in some place other than the caption substantially increases the risk of an information law violation.  Use the same care in preparing remands as well.  While their publication is not required by law, archived Board documents made available to the public often include remands.

b.  Alternative Forms of Reference TC "b.  Alternative Forms of Reference" \f C \l "3" .  Permissible methods of reference in portions of Board decisions other than the captions include the use of initials only or references to the “veteran,” the “appellant,” “the veteran’s spouse,” “the appellant’s son,” etc., with no associated name.  Even use of only first names of family members and witnesses should be avoided, because this might be sufficient to permit someone who knows the subject of the information to identify that person.  It is permissible to use the names of public institutions or service providers, if the information is not about the institution or provider, e.g., the names of physicians or hospitals providing medical reports about their patients, except when the relationship between the third party and the subject is well known in such a way that disclosure of the name of the third party would reveal the identity of a protected individual.

c.  Procedure When Personal Identifiers Must Be Included TC "c.  Procedure When Personal Identifiers Must Be Included" \f C \l "3" .  If a decision or remand cannot be adequately prepared without disclosing protected information in the body of the document, e.g.[,] a particularly [well-known] event associated with a particular individual must be described, the Board member(s) to whom the case is assigned must coordinate release of the decision or remand with the Board’s Freedom of Information Act Officer (01C1) to ensure the protection of privacy interests when the decision or remand is released to the public.

 seq chapt \h CHAPTER 2.  MATTERS OF STYLE

2.01  REFERENCES TO THE DEPARTMENT OF VETERANS AFFAIRStc "2.01  References to the Department of Veterans Affairs" \l 2
The following language may be used in making the first reference to the Department:  “the Department of Veterans Affairs (VA).”  Subsequent references may then be to “VA.”  Because “VA” stands for “Veterans Affairs,” it is not appropriate to refer to “the VA.”

2.02  References to the Board of Veterans’ Appealstc "2.02  References to the Board of Veterans’ Appeals" \l 2  

The following, or similar, language may be used in making the first reference to the Board:  
“the Board of Veterans’ Appeals (BVA or Board).”  Subsequent references may be to “the BVA” or “the Board.”  Note that an apostrophe follows the word “Veterans” in the Board’s full title.

2.03  Typeface Conventionstc "2.03  Typeface Conventions" \l 2  

Use the typeface conventions for court documents and legal memoranda outlined in the “Practitioners’ Notes” in The Bluebook, rather than the law review typeface style found in other portions of the Bluebook.  Where either italics or underscoring may be used, use italics.  Type size and font selections are set by the template and should not be altered.
2.04  Citationstc "2.04  Citations" \l 2
a.  Use of “The Bluebook.” TC "a.  Use of \“The Bluebook\”" \f C \l "3"   Except as otherwise noted in this handbook, citations should be in the form recommended by [the most recent edition of] The Bluebook [distributed to Board employees].

b.  Citations to the United States Code.tc "b.  Citations to the United States Code" \l 3  

(1)  Cite Codified Statues TC "(1)  Cite Codified Statutes" \f C \l "4" .  Use the appropriate code citation for codified Federal statutory material unless citation of a public law serves a specific need.

(2)  Cite U.S.C.A. TC "(2)  Cite U.S.C.A." \f C \l "4"   The Board normally cites the unofficial West's United States Code Annotated in its decisions, rather than the official United States Code, because of its wider accessibility and ease of use.  Use the standard Bluebook citation format, e.g., “38 U.S.C.A. § 7801 (West 1991).”  Citations to amended code sections appearing in a “pocket part,” or appearing partially in the main volume and partially in the “pocket part,” should reflect those locations, e.g., “38 U.S.C.A. § 7103(a) (West Supp. 1996),” “38 U.S.C.A. § 7101 (West 1991 & Supp. 1996).

(3)  Citation of Old Title 38 Code Sections TC "(3)  Citation of Old Title 38 Code Sections" \f C \l "4" .

(a)  Background.  Title 38 of the United States Code has been amended on many occasions and was extensively reorganized and renumbered several times, most recently in 1958, pursuant to Pub. L. 85-857, and in 1991, pursuant to Pub. L. 102-40 and Pub. L. 102-83.  It is occasionally necessary to cite a statute as it existed at some prior time.  For example, cases alleging clear and unmistakable error require reconstruction of the law extant at the time of the challenged decision.  E.g., Crippen v. Brown, 9 Vet. App. 412, 419 (1996).

(b)  Sources of Renumbering Information.  Convenient recodification tables showing code section numbers immediately before and after the 1991 revision are included in the front of the March 1997 reprint of title 38 provided by the House and Senate Committees on Veterans' Affairs, as well as in the front of the supplement (“pocket part”) to the first volume of the 1991 U.S.C.A. edition of title 38.  The recodification table in the front of the first bound volume (not the “pocket part”) of the 1991 U.S.C.A. edition of title 38 shows the pre-1958 section numbers and their equivalent current numbers, omitting the intervening 1958 recodification.  Additional information can be found in U.S.C.A. in footnotes to the various code sections and in the “Historical and Statutory Notes” following each code section.  The Board’s Research Center has copies of the official United States Code dating back to 1946 and copies of many applicable Public Laws, but no longer has copies of pre-1991 editions of U.S.C.A. for title 38.  

(c)  Citation Forms.  

1.  Citation to Prior Code Section.  Use the applicable U.S.C. citation, e.g., 38 U.S.C. § 4006 (1976), if U.S.C.A. for the pertinent time period is unavailable.  Note that the official United States Code is updated through supplements and then periodically republished when accumulated changes warrant.  The method of citing these supplements is addressed in Bluebook rule 12.3.1(e).

2.  Citation of Past and Current Section Numbers.  It is rarely necessary to cite both the current and old numbers for a code section in Board decisions.  In limited situations where tracing the history of a code section is relevant, follow the format in the U.S.C.A. code section footnotes.

c.  VA Regulations.tc "c.  VA Regulations" \l 3
(1)  Use C.F.R. Citation TC "(1)  Use C.F.R. Citation" \f C \l "4" .  The appropriate Code of Federal Regulations citation is normally used to cite current departmental regulations, e.g., “38 C.F.R. § 20.1000 (1996).”  Where the regulation has not yet been codified, cite the Federal Register location for the proposed or final rule, parenthetically adding the location where the section will appear in the C.F.R. when codified, following the format suggested by the Bluebook.
(2)  Optional Form for BVA Rules of Practice TC "(2)  Optional Form for BVA Rules of Practice" \f C \l "4" .  Citation to both the rule number and the section when citing the Board's Rules of Practice, e.g., “BVA Rule of Practice 1000, 38 C.F.R. § 20.1000 (1996),” is optional.  

(3)  Optional Form for “Rating Schedule.” TC "(3)  Optional Form for \“Rating Schedule\”" \f C \l "4"   Because the aggregation of many rating schedule diagnostic codes under the same Code of Federal Regulations section number may make locating specific diagnostic codes difficult, the following citation format may be used: “38 C.F.R. pt. 4, Code 5275 (1996).”

(4)  Rating Schedule Effective Date Information TC "(4)  Rating Schedule Effective Date Information" \f C \l "4" .  Some information concerning the effective dates of changes in specific rating schedule paragraphs and diagnostic codes appears in title 38, Code of Federal Regulations, part 4, appendix A.  Information about more recent changes can be found beneath the specific paragraph or code group.  When an effective date that only appears in appendix A is material to the decision, the appendix must be cited along with the appropriate paragraph or diagnostic code.  For example “38 C.F.R. § 4.55 and pt. 4, app. A (1996)” or “38 C.F.R. pt. 4, Code 7305 and app. A (1996).”

d.  Opinions of the United States Court of Veterans Appeals.tc "d.  Opinions of the United States Court of Veterans Appeals" \l 3  Use the following form for citations to United States Court of Veterans Appeals slip opinions:  “Veteran v. Brown, No. 95-123 (U.S. Vet. App. Feb. 23, 1997).”  Cite West’s Veterans Appeals Reporter, using the standard Bluebook format, after an opinion is published, e.g., “Rosler v. Derwinski, 1 Vet. App. 241 (1991).”  There are instances when a case has been before the United States Court of Veterans Appeals and is returned to the Board for further action.  To cite to the Court case by name in those circumstances is to, in effect, name the appellant in the current case.  See ¶ 1.03.  Instead, when appropriate, identify the fact that the case has been before the Court in other ways that do not include personal identifying information, e.g., “The United States Court of Veterans Appeals remanded this case to the Board in 1997, and directed the Board to . . . .”  The exception to this is where a Court case is cited for a point of law.  Then the name of the case should be included in the citation, even if the point of law was established in an earlier case involving the same appellant.  It need not be obvious from such a citation that the same appellant is involved.
e.  Citation of Board of Veterans’ Appeals Decisions.tc "e.  Citation of Board of Veterans’ Appeals Decisions" \l 3
(1)  Board Decisions to be Cited by “Locator Number.” TC "(1)  Board Decisions to be Cited by \“Locator Number\”" \f C \l "4"   The Board has archived copies of its decisions since mid-1977.  There is a unique “locator number” for each Board decision archived.  See 38 C.F.R. § 20.1301(b).  This number is used to locate and retrieve a copy of the decision, when required, and to cite the decision.  Because of information law considerations, the name of the appellant may not be used as a part of Board decision citations.  Privacy interests are preserved when only the locator number is used, because only authorized personnel have access to the data through which a locator number may be linked to a particular veteran’s records.  The method of obtaining the locator number and the format for citation vary with the age of the decision involved.
(2)  Microfilm Archiving—Mid-1977 to October 1, 1989 TC "(2)  Microfilm Archiving—Mid-1977 to October 1, 1989" \f C \l "4" .  Board decisions archived from mid-1977 to October 1, 1989, are preserved on microfilm reels.  They are assigned locator numbers such as “84‑13‑01151.”  (The first two digits indicate the year.  The next two digits indicate the microfilm reel number for that year.  The remaining digits indicate the frame number on that reel for the first page of the decision.)  The appropriate citation form is “BVA Dec. 84-13-01151.”  The locator number was stamped on the front of each BVA decision at the time of microfilming.  If the applicable file containing the decision is not available, tables are available through which the locator number for a particular decision in a particular case may be provided to authorized personnel.  See ¶ 2.04e(5).

(3)  Computer Archiving—October 1, 1989, through 1991 TC "(3)  Computer Archiving—October 1, 1989, through 1991" \f C \l "4" .  Decisions archived from October 1, 1989, through 1991 were preserved in computer files on magnetic media.  A computer generated locator number, such as “90-12345,” was assigned for each decision file.  The form for citing these decisions is “BVA 90-12345.”  Persons authorized to have access to VACOLS may obtain this number through the VACOLS record for the case.  (In VACOLS-II, the locator number is referred to as the “citation number.”)

(4)  CD-ROM Archiving—1992 to the Present TC "(4)  CD-ROM Archiving—1992 to the Present " \f C \l "4" .  Board decisions have been archived on CD-ROMs in recent years.  There is also a computer-generated locator number for each of the decision files included on the CD-ROMs.  The change in storage media did not affect the format of the number, so the format for citation, e.g., “BVA 95-12345,” remains unchanged.  Persons authorized to have access to VACOLS may obtain this number through the VACOLS record for the case.  (On the CD-ROM record, the locator number may be found at the beginning of each decision.  It is prefaced by the year and the words “Decision Citation,” e.g., “95 Decision Citation: BVA 95-00001.”  In VACOLS-II, the locator number is referred to as the “citation number.”  Board personnel may access decision CD-ROMs on-line through the “BVA Research Tools” area inside the “BVA Public” area.)

(5)  Assistance TC "(5)  Assistance" \f C \l "4" .  Contact the Board’s Research Center, FOIA, and Privacy Act Office for any needed assistance in locating or identifying the correct locator number for a Board decision.

2.05  Capitalizationtc "2.05  Capitalization" \l 2  

When a term commonly used in Board decisions is found in the United States Code, follow capitalization conventions used in the code.  For example, terms such as “notice of disagreement,” “statement of the case,” “substantive appeal,” etc., are not capitalized in the Code and should not be capitalized in Board decisions.  Do not alter capitalization in quoted material to comply with code capitalization conventions, however.

2.06  Datestc "2.06  Dates" \l 2  

Give dates by month and year only unless precise dates are required, e.g., in cases involving close questions of the timely filing of jurisdictional documents.

2.07  INCORPORATION BY REFERENCEtc "2.07  Incorporation by Reference" \l 2
Do not incorporate other documents into a Board decision by reference.  Quote material relied upon to the extent necessary for clarity.  Authorities such as statutes, regulations, and court opinions may be cited to support general propositions of law without full quotation of the text.  See Hatlestad v. Derwinski, 3 Vet. App. 213, 217 (1992) concerning quotation of medical treatises relied upon by the Board.

(4)  Veteran Not the Appellant, but Participated and was Represented TC "(4)  Veteran Not the Appellant, but Participated and was Represented" \f C \l "4" .
Appellant represented by:  X Service Organization

Veteran represented by:  Y Service Organization

(5)  Contested Claims TC "(5)  Contested Claims" \f C \l "4" .
A. W. represented by:  Z Service Organization

M. G. represented by:  Abraham Lincoln, Attorney at Law

(6)  Representatives’ Fee Agreement and Expense Charges Cases TC "(6)  Representatives’ Fee Agreement and Expense Charges Cases" \f C \l "4" .  Because the interests of the VA claimant and the representative whose fees or expense charges are at issue may be adverse in these cases, that representative is not listed as the claimant's representative.  However, either the claimant or the representative may be separately represented in the fee or expense proceeding.  Use the following format to show representation for one or both parties, as applicable:

A. L., Attorney at Law, represented by:  William J. Bryan, Attorney at Law

VA Claimant represented by:  Clarence Darrow, Attorney at Law

(7)  Representation by a Member of Congress TC "(7)  Representation by a Member of Congress" \f C \l "4" .  If a member of Congress is the representative properly appointed in accordance with the provisions of 38 C.F.R. §§ 14.629‑.631 and 20.603‑.605, use one of the following formats, as applicable:

Appellant represented by:
The Honorable Mary A. Doe,


United States Senate

Appellant represented by:
The Honorable John P. Jones,


United States House of Representatives

(8)  Reconsideration Decisions TC "(8)  Reconsideration Decisions" \f C \l "4" .  List the appellant’s current representative, if any, without regard to representation at the time that the reconsidered decision was issued.

(9)  Administrative and Merged Appeals TC "(9)  Administrative and Merged Appeals" \f C \l "4" .  List the claimant's representative on the title page of merged appeals, but not on the title page of administrative appeals that have not been merged.

(10)  Representation by Veterans Benefits Counselors TC "(10)  Representation by Veterans Benefits Counselors" \f C \l "4" .  The Veterans Benefits Administration requires its Veterans Benefits Counselors (VBCs) to perform limited representational services in appeals upon the request of appellants, except in simultaneously contested claims.  See M27-1, Pt. 1, ¶¶ 1.02f, 4.01‑.03.  Rule 701 notes that VBCs may present an appeal at a BVA hearing at the appellant’s request.  Do not list a VBC as the representative under the representation heading on the first page of a remand or decision.  If a VBC has assisted an appellant at a BVA hearing, note that fact in the “Introduction” section of the decision.

h.  Witness(es) at Hearing(s) on Appeal TC "h.  Witness(es) at Hearing(s) on Appeal" \f C \l "3" .

(1)  Definition of “Hearing on Appeal.” TC "(1)  Definition of \“Hearing on Appeal\”" \f C \l "4"   See 38 C.F.R. § 20.3.

(2)  Pluralization TC "(2)  Pluralization" \f C \l "4" .  Pluralize “WITNESS” and/or “HEARING” in the heading if there was more than one hearing or more than one witness.  (The template provides an option for pluralizing “witness,” but “hearing” must be pluralized manually.)

(3)  Identifying Parties Who Are Witnesses TC "(3)  Identifying Parties Who Are Witnesses" \f C \l "4" .  See ¶ 1.03(b) for examples of ways of identifying the parties and persons, such as family members, closely associated with the parties so that privacy interests are preserved.

(4)  Reconsideration Cases TC "(4)  Reconsideration Cases" \f C \l "4" .  Once a motion for reconsideration is granted, the Board conducts a de novo review as though the original decision had never been entered.  See Boyer v. Derwinski, 1 Vet. App. 531 (1991).  Accordingly, include all witnesses at appellate hearings conducted in connection with the decision(s) reconsidered, as well as any witnesses at appellate hearings conducted in conjunction with the reconsideration process.

(5)  Examples TC "(5)  Examples" \f C \l "4" .
(a)  One Witness and One Hearing.
WITNESS AT HEARING ON APPEAL

The veteran.

(b)  Multiple Witnesses and Multiple Hearings.

WITNESSES AT HEARINGS ON APPEAL

The veteran, the veteran’s spouse, and M. W.

(c)  Representatives’ Fee Agreement and Expense Charges Cases.  List only the witness(es) at hearings held regarding the fee agreement or expense charges.  Do not list witnesses at hearings on the underlying VA benefits claim.  The fee-case template correctly omits the words “on appeal” from the heading.
WITNESSES AT HEARING

W. J., Attorney at Law, and D. A. R., M.D.

i.  Attorney for the Board TC "i.  Attorney for the Board" \f C \l "3" .  The final common introductory item is “ATTORNEY FOR THE BOARD.” The appropriate title, “Counsel” or “Associate Counsel,” should follow the attorney’s name, as follows:

ATTORNEY FOR THE BOARD

A. Lincoln, Associate Counsel

3.04  GENERAL FORMAT DECISIONStc "3.04  General Format Decisions" \l 2
a.  Usage.tc "a.  Usage" \l 3  The “general” format, that includes all of the elements specified by 38 U.S.C. § 7104(d), is used for most Board decisions.  See 38 C.F.R. § 19.7(b) for exceptions.

b.  Headings.tc "b.  Headings" \l 3  Most of the required headings that follow the introductory material described in ¶ 3.03 are automatically inserted by the template.  Minor modifications may be required, as noted in the listing of heading which follows.

INTRODUCTION

CONTENTIONS OF APPELLANT ON APPEAL

(Just “CONTENTIONS” in representative’s fee agreement and expense cases.)

DECISION OF THE BOARD

FINDINGS OF FACT

(Use “FINDING” when appropriate.)

CONCLUSION OF LAW

(Use “CONCLUSIONS” when appropriate.)

REASONS AND BASES FOR FINDINGS AND CONCLUSION

(Use “FINDING” and/or “CONCLUSIONS” when appropriate.)

ORDER

REMAND

(Use when applicable.)

“DISSENT,” “CONCURRING OPINION,” or “OPINION CONCURRING IN PART AND DISSENTING IN PART”

(Use when applicable.)

c.  Form of Finding(s) of Fact.tc "c.  Form of Finding(s) of Fact" \l 3  Present findings of fact in a sequentially numbered list, using Arabic numerals, with one blank line between each numbered finding.  Findings should always include relevant “ultimate” findings.  “Evidentiary” findings may also be appropriate in some cases, but never use findings of fact that are really just numbered paragraphs describing various pieces of evidence.

d.  Form of Conclusion(s) of Law.tc "d.  Form of Conclusion(s) of Law" \l 3  Present conclusions of law in a sequentially numbered list, using Arabic numerals, with one blank line between each numbered conclusion.  Cite the statutory or regulatory provisions that are applicable immediately after the text of each conclusion of law.

e.  Signature Elements.tc "e.  Signature Elements" \l 3
(1)  Signature Lines.tc "(1)  Signature Lines" \l 4  The template produces a single signature line for a one-member decision.  Add additional signature lines for panel decisions, or for enlarged panel reconsideration decisions, using the word-processing “Auto-Text” entries provided.

(2)  Board Member Names TC "(2)  Board Member Names" \f C \l "4" .  Add the name of each signatory member to the word-processing decision document, centered immediately below the appropriate signature line.

(3)  Board Member Titles TC "(3)  Board Member Titles" \f C \l "4" .  The template automatically inserts the title “Member, Board of Veterans' Appeals” beneath the space for inserting the Board member’s name.  Add “Acting” before “Member” when applicable.

(4)  Order and Signature Blocks to Be on Same Page TC "(4)  Order and Signature Blocks to Be on Same Page" \f C \l "4" .  The “ORDER” and the signature elements must be on the same page [in general format decisions, except where a remand section intervenes between the order section and the signature elements.  In that case, at least two of the concluding lines of the text of the remand section should be on the same page as the signature elements.]
(5)  Procedures TC "(5)  Procedures" \f C \l "4" .  Supervising Deputy Vice Chairmen, or their designees, may specify when and by whom member names and any required title modifications are to be added to the decision document, but if this material is added by typewriter after the decision is signed, it must still be inserted into the word-processing document below the signature lines for archival purposes. 

(6)  Examples TC "(6)  Examples" \f C \l "4" .  Examples for members and acting members follow:



______________________________



L. A. Law



Member, Board of Veterans’ Appeals



______________________________



Joan T. Replevin



Acting Member, Board of Veterans’ Appeals


______________________________

______________________________




L. A. Law

Joan T. Replevin



Member, Board of Veterans’ Appeals

Acting Member, Board of Veterans’ Appeals



______________________________



Juris Prudence



Member, Board of Veterans’ Appeals

f.  Notices TC "f.  Notices" \f C \l "3" .

(1)  Notice of Appellate Rights TC "(1)  Notice of Appellate Rights" \f C \l "4" .  The template automatically produces the notice about further appellate rights that follows the signature line(s), or any concurring or dissenting opinion.  The content of the notice of appellate rights automatically varies depending on whether the template for a decision, a remand, a decision and a remand, or a fee-agreement decision is selected.

(2)  Insurance Cases TC "(2)  Insurance Cases" \f C \l "4" .  Delete the notice of appellate rights paragraph in insurance cases.  There are options for appealing decisions by the Board in insurance cases that are not available in other types of cases.  E.g., see, 38 U.S.C. § 1984 and Young v. Derwinski, 1 Vet. App. 70 (1990).  Letters containing appropriate information concerning appellate rights are mailed with dispatched Board decisions in insurance cases.

(3)  Representatives’ Expense Cases TC "(3)  Representatives’ Expense Cases" \f C \l "4" .  While most formatting produced by the attorney-fee case template is also appropriate for use in 38 C.F.R. § 20.610(d) motion cases, necessary modifications include deleting the first sentence of the included “Notice of Appellate Rights” discussing the Court’s 38 U.S.C. § 5904(c)(2)/§ 7263(d) jurisdiction.

g.  Decisions With Concurring or Dissenting Opinions.tc "g.  Decisions With Concurring or Dissenting Opinions" \l 3  Center one of the following headings below the signature line(s), but above the concluding notice of further appellate rights:  “DISSENT,” “CONCURRING OPINION,” or “OPINION CONCURRING IN PART AND DISSENTING IN PART.”  Follow the heading with appropriate narrative material.  A separate signature line following the narrative is not necessary, but an appropriate notation should be added in the normal signature block that proceeds this section of the decision, e.g.:



______________________________



I. M. Chief, concurring in part and dissenting in part,



Member, Board of Veterans’ Appeals

3.05  MEMORANDUM FORMAT DECISIONStc "3.05  Memorandum Format Decisions" \l 2
a.  Usage.tc "a.  Usage" \l 3  38 C.F.R. § 19.7(b) lists exceptions to the requirement for a general format decision.

b.  Format.tc "b.  Format" \l 3  The caption and post-caption introductory material described in ¶¶ 3.02 and 3.03 is used.  The “INTRODUCTION” heading may be used where appropriate, e.g., to call the attention of the agency of original jurisdiction to some matter unrelated to remanded issues.  The main body of the memorandum decision should follow a centered heading appropriate to the context, e.g.,  “REMAND,” “VACATUR,” or “DISMISSAL.”

c.  Concluding Material.tc "c.  Concluding Material" \l 3  Signature line formatting is the same as for general format decisions.  Use the standard notice of appellate rights, rather than the notice for remands, for memoranda decisions dismissing an appeal under 38 C.F.R. § 19.7(b).

3.06  INTERLOCUTORY ORDERS TC "3.06  Interlocutory Orders" \f C \l "2" 
A member of the Board may occasionally find it necessary to issue an interlocutory order on some preliminary matter, e.g., a ruling on a motion to quash or modify a subpoena under 38 C.F.R. § 20.711(h).  The format illustrated in Appendix A may be used.
3.07  CORRECTIONStc "3.07  Corrections" \l 2
a.  Unreleased Decisions TC "a.  Unreleased Decisions" \f C \l "3" .  Because Board decisions are archived by preserving the computer word-processing file, all material in the decision, except for the actual signatures of the Board member(s) and the date stamped on the title page of the decision, must be included in the word-processing file located on the appropriate computer network drive.  Corrections must be made by revising the word-processing file.  Do not make additions or corrections to a Board decision with a typewriter, pen and ink, correction fluid, etc.
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