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COMPLIANCE WITH THE RANDOLPH-SHEPPARD ACT

1.  PURPOSE:  This directive provides policy to Department of Veterans Affairs (VA) elements for compliance with the Randolph-Sheppard Act, as amended.  Congress originally enacted the Randolph-Sheppard Vending Stand Act in 1936.  It has also been known as the Randolph-Sheppard Act and will be so referred to throughout this document.  The legislation was amended in 1954 and again in 1974.  Its purpose is to give priority to blind vendors in the operation of cafeterias, sundries sales, and vending machines on federally owned or occupied property.  The provisions of this directive are applicable to all elements of VA.

2.  POLICY


a.  VA will comply with the applicable provisions of the Randolph-Sheppard Act.   However, the Act does not override the laws under which VA is required to provide health and other benefits to veterans.  VA’s implementation of the Randolph-Sheppard Act, therefore, must be consistent with those laws.


b.  Nothing in this directive is intended to diminish the statutory role of the Veterans Canteen Service (VCS) in providing food services, sundries and vending machine services in VA facilities.  No statutory or regulatory provision prohibits the co-existence of VCS and blind vendor operations at the same location.

3.  RESPONSIBILITIES


a.  Under Secretaries will:

(1)  Review, approve and deny blind vendor permit applications for sites under their respective operational jurisdiction received from a State Licensing Agency (SLA).  A permit application from a SLA may be approved only where there is a duty to do so under the Randolph-Sheppard Act. 

 
(2)  Justify to the Secretary of Education any limitation on the location or operation of a vending facility based on a finding that such location or operation would be adverse to the interests of the United States. 


(3)  Designate an individual to serve on an arbitration panel convened by the Department of Education.


(4)  Establish procedures, consistent with the Randolph-Sheppard Act and implementing regulations, to implement the provisions of this directive to ensure compliance by their administrations with the Randolph-Sheppard Act, as amended.  This will require ongoing analysis of space acquisition plans (whether space is acquired by construction, lease, or otherwise), notification to the appropriate SLA when applicable criteria are met, and designation of an official who has authority to represent the administration in any dealings with a SLA.


(5)  Provide to the VHA Chief Facilities Management Officer, within ten working days of signature by the VA representative or receipt from the SLA, a copy of any:


(a)  Letter sent to notify a SLA of planned occupancy of space meeting the criteria for notification;


(b)  Response to such notification received from a SLA; and


(c)  Approval or denial of a blind vendor permit application submitted by a SLA.


(6)  Provide oversight of the administration’s compliance with the Randolph-Sheppard Act, as amended.


(7)  Seek legal advice and assistance from the General Counsel as needed to ensure legal compliance with the provisions of law and regulation concerning the Randolph-Sheppard Act.


b.  The VHA Chief Facilities Management Officer will:


(1)  Establish VA policies for achieving Randolph-Sheppard Act compliance.


(2)  Issue changes to this directive as necessary to achieve and maintain compliance with the Randolph-Sheppard Act.


(3)  Collect information, on a Department-wide basis, necessary to complete an annual report of Randolph-Sheppard Act activity in VA which is requested by the Department of Education.


(4)  Serve, or designate an employee to serve, as the liaison between VA and the Department of Education on Randolph-Sheppard Act issues.


c.  Additional Responsibilities of Selected Officials.  In addition to the responsibilities in paragraph 3a, the Under Secretary for Health and the General Counsel have the following specific responsibilities:


(1)  The Under Secretary for Health, through the Chief Facilities Management Officer, will:


(a)  Establish procedures for notification to the appropriate SLA whenever a VHA construction, leasing, or other space acquisition project meets the criteria requiring such notification.


(2)  Prepare and submit VA’s annual report of Randolph-Sheppard Act activity to the Department of Education.

(2)  The Under Secretary for Health, through the Associate Deputy Under Secretary for Health, will:


(a)  Implement procedures established by the Chief Facilities Management Officer for notification to the appropriate SLA whenever a VHA construction, leasing, or other space acquisition project meets the criteria requiring such notification.


(b)  Delegate appropriate authority to the Directors, Veterans Integrated Service Networks (VISN), and/or Directors of VHA field facilities, to review, approve and deny blind vendor permit applications, pursuant to the provisions of the Randolph-Sheppard Act, and to negotiate with SLAs regarding issues such as siting of vending facilities and types of merchandise to be sold.


(c)  Ensure that VISN Directors and VHA field facility Directors obtain legal advice and assistance from the appropriate Regional Counsel in the exercise of their responsibilities in preceding subparagraph 3c(2)(b).


(3)  The General Counsel will:


(a)  Provide legal advice and assistance to VHA Central Office elements in developing policy and procedures to ensure compliance with the Randolph-Sheppard Act, as amended.


(b)  Ensure that Regional Counsels are aware of their responsibility to advise and assist field facility Directors in complying with the Randolph-Sheppard Act, as amended.

4.  REFERENCES


a.  Department of Education Implementing Regulations, Title 34 Code of Federal Regulations, Chapter 3, Part 395.


b.  Randolph-Sheppard Act, codified at Title 20 United States Code §§ 107-107f.


c.  VA Manual M-1, Part IV, Chapter 1, Paragraph 1.03


d.  38 U.S.C. §§ 7801-7810, “Veterans Canteen Service”

RANDOLPH-SHEPPARD CONTACTS IN THE UNITED STATES

DATE: February 21, 2002

ALABAMA

ALABAMA DEPARTMENT OF REHABILITATION SERVICES

2129 East South Boulevard

P.O. Box 11586

Montgomery, AL 36111-0586

CONTACT:

Ray Dennis

BEP Director

(334) 613-2250 (voice)

(334) 613-2239 (fax)

ALASKA

ALASKA DIVISION OF VOCATIONAL REHABILITATION

1016 West 6th Avenue

Suite 205

Anchorage, AK 99501

CONTACT:


Helen Eckman

BEP Coordinator

(907) 269-3568 (voice)

(907) 269-3632 (fax)

ARIZONA

ARIZONA REHABILITATION SERVICES ADMINISTRATION

4620 North 16th Street, Suite 206,

Phoenix, Arizona 85016

CONTACT:


Otis Stevenson


Program Manager, BEP

(602) 266-9070 Ext. 7109 (voice)

(602) 235-9491 (fax)

ARKANSAS

ARKANSAS DEPARTMENT OF HUMAN SERVICES

Division of Services for the Blind

522 Main Street, Suite 100

P.O. Box 3237

Little Rock, Arkansas 72203-3237

CONTACT:


Jim Pearson


Administrator

(501) 682-5463 (voice)

(501) 682-0366 (fax)

CALIFORNIA

CALIFORNIA DEPARTMENT OF REHABILITATION

Business Enterprise Program

2000 Evergreen Street

Sacramento, CA 95815

CONTACT:


Joseph F. Smith


Administrator, BEP

(916) 263-8888 (voice)

(916) 263-7499 (fax)

COLORADO

BUSINESS ENTERPRISE PROGRAM

Services for the Blind

Division of Vocational Rehabilitation

Department of Human Services

2211 W. Evans Avenue, Building B

Denver, CO 80223

CONTACT: 

John Peraro


B.E. Program Manager

(303) 922-3658 (voice)

(303) 934-6854 (fax)

CONNECTICUT

BOARD OF EDUCATION & SERVICES FOR THE BLIND

184 Windsor Avenue, Suite A

Windsor, CT 06095

CONTACT: 

Edward Owens


Business Enterprise Supervisor

(860) 602-4198 (voice)

(860) 602-4030 (fax)

DELAWARE

DELAWARE DIVISION f/t VISUALLY IMPAIRED

Business Enterprise Program

1901 N. DuPont Highway

Biggs Building

New Castle, DE 19720

CONTACT:


Michael Williams


Director, BEP

(302) 577-4730, Ext. 233 (voice)

(302) 577-4758 (fax)

DISTRICT OF COLUMBIA

REHABILITATION SERVICES ADMINISTRATION

Randolph-Sheppard Vending Program

Department of Human Services

810 1st Street, N.E.

Washington, D.C. 20002

CONTACT:


Mel Joyner, Chief

(202) 442-8444 (voice)

(202) 442-8742 (fax)

FLORIDA

FLORIDA DEPARTMENT OF EDUCATION

Division of Blind Services

Bureau of Business Enterprises

2551 Executive Center Circle, W.

Lafayette Bldg., Room 200

Tallahassee, FL 32399-2050

CONTACT:


Michael Elliott, Chief


Bureau of Business Enterprises

(850) 487-1260, Ext. 155 (voice)

(850) 921-8861 (fax)

GEORGIA

GEORGIA DEPARTMENT OF LABOR

Rehabilitation Services, Business Enterprise Program

5238 Royal Woods Parkway, Suite 200

Tucker, GA 30084-3079

CONTACT:


Carl McRae


BEP Director

(770) 724-6590 (voice)

(770) 724-6598 (fax)

HAWAII

HAWAII DEPARTMENT OF HUMAN SERVICES

HO'OPONO Rehabilitation Center

1901 Bachelot Street

Honolulu, HI 96817

CONTACT:


David Eveland, Branch Administrator

Services for the Blind

(808) 586-5311 (voice)

(808) 586-5288 (fax)

IDAHO

IDAHO COMMISSION f/t BLIND

341 W. Washington Street

Boise, ID 83702

CONTACT:


Leo Jones


BEP Supervisor

(208) 334-3220 (voice)

(208) 334-2963 (fax)

ILLINOIS

ILLINOIS DEPARTMENT OF HUMAN SERVICES

623 E. Adams Street

P.O. Box 19429

Springfield, IL 62794-9429

CONTACT:

 Paul A. Drake


Administrator, Vending Facility Program

(217) 785-3887 (voice)

(217) 524-1235 (fax)

INDIANA

INDIANA DIVISION OF DISABILITY, AGING AND REHABILITATIVE SERVICES

Office of Services f/t Blind and Visually Impaired

402 W. Washington Street

P.O. Box 7083

Indianapolis, IN 46207-7083

CONTACT:

Greg Jinks


Vending Program Manager

(317) 232-1441 (voice)

(317) 232-6478 (fax)

IOWA

IOWA DEPARTMENT f/t BLIND

524 - Fourth Street

Des Moines, IA 50309-2364

CONTACT: 

Roger Erpelding


BEP Program Administrator

(515) 281-1358 (voice)

(515) 281-1263 (fax)

KANSAS

KANSAS DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES

Rehabilitation Services f/t Blind

2516 West 6th Avenue

Topeka, KS 66606-1703

CONTACT:


David Wright


BEP Administrator

(785) 296-3311 (voice)

(785) 291-3138 (fax)

KENTUCKY

KENTUCKY DEPARTMENT f/t BLIND

P.O. Box 717

Frankfort, KY 40602-0717

CONTACT:


Steve Johnson


BEP Director

(502) 564-4754 (voice)

(502) 564-2951 (fax)

LOUISIANA

LOUISIANA DEPARTMENT OF SOCIAL SERVICES

Rehabilitation Services

8225 Florida Boulevard

Baton Rouge, LA 70806-4834

CONTACT:


Florence W. Menard


Randolph-Sheppard Program Manager

(225) 925-3507 (voice)

(225) 925-4481 (fax)

MAINE

MAINE DIVISION f/t BLIND AND VISUALLY IMPAIRED

150 State House Station

Augusta, ME 04333-0150

CONTACT:


Brenda Drummond


Program Administrator

(207) 624-5970 (voice)

(207) 624-5980 (fax)

MARYLAND

MARYLAND DIVISION OF REHABILITATION SERVICES

2301 Argonne Drive

Baltimore, MD 21218-1696

CONTACT:

Barton Peeples


Director, Business Enterprise Program

(410) 554-9450 (voice)

(410) 554-9455 (fax)

MASSACHUSETTS

MASSACHUSETTS COMMISSION f/t BLIND

88 Kingston Street

Boston, MA 02111-2227

CONTACT: 

Susan Lavin


Vending Facility Program Manager

(617) 727-5550, ext. 4512 (voice)

(617) 727-5960 (fax)

MICHIGAN

MICHIGAN COMMISSION f/t BLIND

201 N. Washington Square

P.O. Box 30652

Lansing, MI 48909

CONTACT:


Fred Wurtzel


BEP Administrator

(517) 373-3459 (voice)

(517) 335-5140 (fax)

MINNESOTA

MINNESOTA STATE SERVICES f/t BLIND

2200 University Avenue West, Suite #240

St. Paul, MN 55114-1840

CONTACT:

Chuk Hamilton


Director, Business Enterprises

(651) 642-0512 (voice)

(651) 642-0788 (fax)

MISSISSIPPI

MISSISSIPPI DEPARTMENT OF REHABILITATION SERVICES

Office of Vocational Rehabilitation f/t Blind

P.O. Box 9727

Jackson, MS 39286-9727

CONTACT:


Robert McDonnell


BEP Director

(601) 853-5280 (voice)

(601) 853-5288 (fax)

MISSOURI

MISSOURI DIVISION OF FAMILY SERVICES

Rehabilitation Services f/t Blind

P.O. Box 88

Jefferson City, MO 65103-0088

CONTACT:


Larry Branson


BEP Supervisor

(573) 751-4881 (voice)

(573) 751-1281 (fax)

MONTANA

DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES

Vocational Rehabilitation/Blind & Low Vision Services

111 N. Sanders

P.O. Box 4210

Helena, MT 59604-4210

CONTACT: 

Bob Maffit


Blind and Low Vision Administrator

(406) 444-4178 (voice)

(406) 442-3632 (fax)

NEBRASKA

NEBRASKA COMMISSION FOR THE BLIND AND VISUALLY IMPAIRED

4600 Valley Road

Lincoln, NE 68510

CONTACT: 

Terry Harris


BEP Administrator

(402) 471-8118 (voice)

(402) 483-4184 (fax)

NEVADA
NEVADA REHABILITATION DIVISION

Bureau of Services to the Blind and Visually Impaired

505 East King St., Room 501

Carson City, NV 89701-3704

CONTACT: 

Barbara Legier, Chief


(775) 684-4078 (voice)

(775) 684-4184 (fax)

NEW HAMPSHIRE

NEW HAMPSHIRE DIVISION OF VOCATIONAL REHABILITATION

Services for Blind and Visually Impaired

78 Regional Drive, Building 2

Concord, NH 03301

CONTACT: 

David lamb


Coordinator, BEP

(603) 271-3537 (voice)

(603) 271-3816 (fax)

NEW JERSEY
NEW JERSEY COMMISSION f/t BLIND AND VISUALLY IMPAIRED

222 South Warren Street

P.O. Box 721

Trenton, NJ 08625-0721

CONTACT:


John Klein


Supervisor, BEP

(609) 777-2081 (voice)

(609) 777-2082 (fax)

NEW MEXICO

NEW MEXICO COMMISSION f/t BLIND

Business Enterprise Program

PERA Building, Room 553

Sante Fe, NM 87503

CONTACT: 

Christine Nieto

Business Enterprise Program Manager

(505) 827-4479 (voice)

(505) 827-4475 (fax)

NEW YORK

NEW YORK STATE COMMISSION f/t BLIND AND VISUALLY HANDICAPPED

Business Enterprise Program

52 Washington Street, South, Room 201

Rensselaer, NY 12144

CONTACT:

 Debbie Lomma

Business Enterprise Program Supervisor

(518) 474-8078 (voice)

(518) 486-5819 (fax)

NORTH CAROLINA

NORTH CAROLINA DIVISION OF SERVICES f/t BLIND

2601 Mail Service Center

Raleigh, NC 27699-2601

CONTACT:


Clay Pope

BEP Chief

(919) 733-9703 (voice)

(919) 715-8769 (fax)

NORTH DAKOTA

VOCATIONAL REHABILITATION

BUSINESS ENTERPRISE PROGRAM

Department of Human Services

Dacotah Foundation Building

600 South 2nd Street, Suite 1B

Bismarck, ND 58504-5729

CONTACT: 

Mike Beck

Program Coordinator, BEP

(701) 328-8950 (voice)

(701) 328-8969 (fax)

OHIO

OHIO REHABILITATION SERVICES COMMISSION

Bureau of Services f/t Visually Impaired

400 East Campus View Blvd (SW3), Suite 5B

Columbus, OH 43235-4604

CONTACT:


Ben Green

BEP Manager

(614) 438-1229 (voice)

(614) 438-1277 (fax)

OKLAHOMA

OKLAHOMA DEPARTMENT OF REHABILITATION SERVICES

Division of Visual Services

3535 N.W. 58th Street, Suite 500

Oklahoma City, OK 73112

CONTACT:

Jim Nation

BEP Administrative Officer

(405) 951-3483 (voice)

(405) 951-3529 (fax)

OREGON

OREGON COMMISSION f/t BLIND

535 S.E. 12th Avenue

Portland, OR 97214

CONTACT:


Ray Milojevich

BEP Director

(503) 731-3221 (voice)

(503) 731-3230 (fax)

PENNSYLVANIA

Office of Vocational Rehabilitation

Bureau of Blindness and Visual Services

909 Green Street

Harrisburg, PA 17102

CONTACT:


Mark Frankel

Coordinator, BEP

(717) 787-3667 (voice)

(717) 787-3210 (fax)

PUERTO RICO

PUERTO RICO VOCATIONAL REHABILITATION ADMINISTRATION

P.O. Box 191118

San Juan, PR  00919-1118

CONTACT:


David Cordero

Director, Program Office

Transition and Training to Work

(787) 728-7550 (voice)

(787) 728-8070 (fax)

RHODE ISLAND

RHODE ISLAND DEPARTMENT OF HUMAN SERVICES

Office of Rehabilitation Services

Services f/t Blind and Visually Impaired

40 Fountain Street

Providence, RI 02903-1898

CONTACT:


Bill LaPolla

Chief Supervisor, BEP

(401) 222-2300 (voice)

(401) 222-1328 (fax)

SOUTH CAROLINA

SOUTH CAROLINA COMMISSION f/t BLIND

1430 Confederate Avenue

P.O. Box 79

Columbus, SC 29202

CONTACT:


Earl Gardner

BEP Director

(803) 898-8762 (voice)

(803) 898-8662 (fax)

SOUTH DAKOTA

BUSINESS ENTERPRISE PROGRAM

Division of Services to the Blind and Visually Impaired

East Highway 34

c/o 500 East Capitol

Pierre, SD 57501-5070

CONTACT:


Jeff Kifecker

Supervisor BEP

(605) 773-6728 (voice)

(605) 773-5483 (fax)

TENNESSEE

TENNESSEE DIVISION OF REHABILITATION SERVICES

Citizens Plaza Building

400 Deaderick Street, 1lth Floor

Nashville, TN 37248-6200

CONTACT:


Terry Smith

BEP Director

(615) 313-4921 (voice)

(615) 313-6617 (fax)

TEXAS

TEXAS COMMISSION FOR THE BLIND

4800 N. Lamar Boulevard

Administrative Building, Suite 260

Austin, TX 78756

CONTACT:


Michael Hooks

Director, BEP

(512) 377-0560 (voice)

(512) 377-0557 (fax)

UTAH

DIVISION OF SERVICES FOR THE BLIND AND VISUALLY IMPAIRED

Business Enterprise Program

250 North 1950 West

Suite B

Salt Lake City, UT 84116-7902

CONTACT:


Kenna Arcury

BEP Supervisor

(801) 323-4384 (voice)

(801) 323-4396 (fax)

VERMONT
VERMONT DIVISION FOR THE BLIND AND VISUALLY IMPAIRED

108 Cherry Street, Suite 202

Burlington, VT 05401

CONTACT:

 Nancy Darcy

Vending Program Specialist

(802) 651-1541 (voice)

(802) 863-7515 (fax)

VIRGIN ISLANDS

VIRGIN ISLANDS DEPARTMENT OF HUMAN SERVICES

Division for Disabilities and Rehabilitation Services

Knud Hansen Complex - Building A

1303 Hospital Ground

St. Thomas, V1 00802

CONTACT:


Beverly Plaskett

Administrator

(340) 774-0930 (voice), ext. 4190

(340) 774-7773 (fax)

 VIRGINIA 

VIRGINIA DEPARTMENT f/t BLIND AND VISION IMPAIRED

397 Azalea Avenue

Richmond, VA 23227-3697

CONTACT:

 David Kennedy

Assistant Deputy Commissioner for Business Facilities

(804) 371-3103 (voice)

(804) 371-3351 (fax)

WASHINGTON

WASHINGTON DEPARTMENT OF SERVICES f/t BLIND

P.O. Box 40933

Olympia, WA 98504-0933

CONTACT:


Jeanne Gallo

BEP Director

(360) 586-0277(voice)

(360) 586-7627 (fax)

WEST VIRGINIA

WEST VIRGINIA DIVISION OF REHABILITATION SERVICES

P.O. Box 1004

Institute, WV  25112

CONTACT:


Brenda Bates-King, Senior Manager

            Administrator, BEP


Program & Policy Administration

(304) 766-4805 (voice)

(304) 766-4690 (fax)

WISCONSIN

WISCONSIN DIVISION OF VOCATIONAL REHABILITATION

P.O. Box 7852

Madison, WI 53707-7852

CONTACT:


Terry Schnapp

Supervisor, BEP


Office for the Blind

(608) 243-5605 (voice)

(608) 243-5680 (fax)

SUMMARY OF CRITERIA FOR STATE LICENSING AGENCY (SLA) NOTIFICATION

(from Title 34 Code of Federal Regulations, Chapter 3, Section 395)

1.  Notification to the appropriate SLA is required:


a.  When an agency undertakes to acquire by ownership, rent, or lease, or to otherwise occupy a building: 

(1)  Containing at least 15,000 square feet of interior space to be used by the government (in buildings where services are to be provided to the public) and 


(2)  In which 100 or more Federal employees are located during normal working hours.


b.  When a building is constructed, substantially altered, or renovated, and the above criteria are met.  “Substantial alteration or renovation” means a permanent material change in the floor area of a building which would render it suitable for the location and operation of a vending facility by a blind vendor.  NOTE:  Converting patient wards to private rooms probably would not meet this definition, nor would repairs to a roof, seismic reinforcement, or many other structural alterations.  Regional Counsels can advise whether specific projects will require notification.
2.  Notification must be sent to the appropriate SLA indicating that the SLA will be given an opportunity to consult as to whether there is a satisfactory site for the location and operation of a vending facility by a blind vendor.  Notice must be by certified or registered mail with return receipt and must be provided at least 60 days prior to the anticipated acquisition or occupation.

3.  The SLA must indicate its interest in establishing a vending facility within 30 days of receipt of notification.


a.  The SLA must also submit an application for a permit to establish a blind vending operation.  The application must specify each location where the SLA proposes to locate a vending machine and must describe the merchandise to be sold from each machine.  Agencies have the authority to approve or disapprove the location or types of merchandise proposed in a permit application.


b.  Agencies approving permit applications for blind vendors must provide space, utilities, and routine cleaning, maintenance, and repair of the building structure at no cost to the vendor.  The vendor or SLA must provide cleaning necessary for sanitation, and the cost of installation, maintenance, repair, replacement, and removal of vending facility equipment.

NOTE:  When an agency leases space in a privately owned building in which there is an existing food service contract and a blind vendor would be in “proximate and substantial direct competition” with such food service, notification to the SLA is not required.

SAMPLE NOTIFICATION LETTER TO STATE LICENSING AGENCY

Mr. John Smith

Director

State Licensing Agency

Address

City, ST  ZIP

Subject:
Notification of potential opportunity to establish a vending facility under the Randolph-Sheppard Act

Dear Mr. Smith:


In accordance with the Randolph-Sheppard Vending Stand Act, Title 20 United States Code (U.S.C.) subsections 107-107f, and implementing regulations contained in Title 34 Code of Federal Regulations, Part 395, this is an official notification that the Department of Veterans Affairs (VA) intends to occupy a building that may include in its plans a satisfactory site for the location and operation of a vending facility by blind persons.


On or about (date), VA will (complete construction and/or renovation of)(occupy) a (type of facility) located at (address). Your agency shall be afforded the opportunity to consult as to whether such building includes a satisfactory site for a vending facility.  Subject to approval of the Secretary of Veterans Affairs, or designee, your agency will also be afforded the opportunity to select the location and type of vending facility to be operated by a blind vendor prior to the completion of the final space layout of the building.  If your agency is interested in exploring the possibility of establishing a vending facility in this building, please contact (name) at (telephone) to make the necessary arrangements to conduct a site survey.


Please be advised that VA has statutory authority under 38 U.S.C. Chapter 78 to operate its own vending facilities.  The Veterans Canteen Service (VCS) may be providing vending services in this building.  If a Randolph-Sheppard vending facility is established in this building, it will co-exist with any facilities operated by VCS.


Sincerely,


Jane Doe


Medical Center Director


