L2s

VetPop2000 includes veterans who served less than two years and whose active service began after September 7, 1980 (“L2s”).  L2s were not included in prior estimates and projections of the number of veterans.  The purpose of this note is to explain why L2s are being included in VetPop2000.

Background

Chapter 53 of Title 38 lays out special provisions relating to receipt of VA benefits.  Section 5303A codifies a minimum active duty service requirement (sometimes called the “24-month rule”) as follows:

(a)
Notwithstanding any other provision of law, any requirements for eligibility or entitlement to any benefit under this title or any other law administered by the Secretary that are based on the length of active duty served by a person who initially enters such service after September 7, 1980, shall be exclusively prescribed in this title.

(b)
(1) Except as provided in paragraph (3) of this subsection, a person described in paragraph (2) of this subsection who is discharged or released from a period of active duty before completing the shorter of –


(A) 24 months of continuous active duty, or


(B) the full period for which such person was called or ordered to active duty, is not eligible by reason of such period of active duty for any benefit under this title or any other law administered by the Secretary.


(2) Paragraph (1) of this subsection applies –

(A) to a person who originally enlists in the regular component of the Armed Forces after September 7, 1980; and

(B)  to any person who enters on active duty after October 16, 1981, and has not previously completed a continuous period of active duty of at least 24 months or been discharged or released from active duty under section 1171 or 1173 of title 10;


(3) Paragraph (1) of this subsection does not apply –

(A) to a person who is discharged or released from active duty under section 1171 or 1173 of title 10;

(B) to a person who is discharged or released from active duty for a disability incurred or aggravated in line of duty;

(C) to a person who has a disability that the Secretary has determined to be compensable under chapter 11 of this title;

(D) to the provision of a benefit for or in connection with a service-connected disability, condition or death;

(E) to benefits under chapter 19 of this title;

(F) to benefits under chapter 30 or chapter 37 of this title by reason of –

(i) a discharge or release from active duty for a medical condition which preexisted service on active duty and which the Secretary determines is not service connected, as described in clauses (A)(ii)(I) of section 3011(a)(1)(A)(ii)(II) and 3012(b)(1)(A)(ii) of this title;

(ii) a discharge or release from active duty for a medical condition which preexisted service on active duty and which the Secretary determines is not service connected, as described in clauses (A)(ii)(I) and (B)(ii)(I) of this title;

(iii) an involuntary discharge or release from active duty for the convenience of the government as a result of a reduction in force, as described in clauses (A)(ii)(III) and (B)(ii)(III) of section 3011(a)(!) of this title and in section 3012(b)(1)(A)(v) of this title; or

(iv)  a discharge or release from active duty for a physical or mental condition that was not characterized as a disability and did not result from the individual’s own willful misconduct but did interfere with the individual’s performance of duty, as described in section 3011(a)(1)(A)(ii)(I) of this title, or

(G) to benefits under chapter 43 of this title.

(c)
(1) Except as provided in paragraph (2) of this subsection, no dependent or survivor of a person as to whom subsection (b) of this section requires the denial of benefits shall, by reason of such person’s period of active duty, be provided with any benefit under this title or any other law administered by the Secretary.

(2) Paragraph (1) of this subsection does not apply to benefits under Chapter 19 and 37 of this title.

(d)
(1) Notwithstanding any other provision of law and except as provided in paragraph (3) of this subsection, a person described in paragraph (2) of this subsection who is discharged or released from a period of active duty before completing the shorter of –

(A) 24 months of continuous active duty, or

(B) the full period for which such person was called or ordered to active duty,

is not eligible by reason of such period of active duty for any benefit under Federal law (other than this title or any other law administered by the Secretary,) and no dependent or survivor of such person shall be eligible for any such benefit by reason of such period of active duty of such person.


(2) Paragraph (1) of this subsection applies –

(A) to any person who originally enlists in a regular component of the Armed Forces after September 7, 1980; and

(B) to any other person who enters on active duty after October 13, 1982, and has not previously completed a continuous period of active duty of at least 24 months or been discharged or been discharged or released from active duty under section 1171 of title 10.


(3) Paragraph (1) of this subsection does not apply –

(A) to any person described in clause (A), (B), or (C) of subsection (b)(3) of this subsection; or

(B) with respect to a benefit under (i) the Social Security Act other than additional wages deemed to have been paid, under section 229(a) of the Social Security Act (42USC 429(a)), for ant calendar quarter beginning after October 13, 1982, or (ii) title 5 other than a benefit based on meeting the definition of preference eligible in section 2108(3) of such title.

(e)
For the purposes of this section, the term “benefit” includes a right or privilege, but does not include a refund of a participant’s contributions to the educational benefit program provided by chapter 32 of this title.

(f)
Nothing in this section shall be construed to deprive any person of any procedural rights, including the right to assistance in applying for or claiming a benefit.

Based on its legislative history, the VA has interpreted Section 5303A to exclude almost all L2s from almost all benefits
.  Accordingly, L2s have not been included in prior estimates and projections.

Five reasons for Including L2s

1. Defining the eligibility of veterans is different from defining who is a veteran.  Title 38 defines eligibility for various VA benefits on a programs-specific basis.  From an actuarial perspective, counting veterans based on eligibility is the paramount interest.  That is, we want to count veterans in ways that lead to useful estimates and projections of the numbers of beneficiaries and the associated workload and cost.  However, there are other purposes where counting is important independent of eligibility.  For example, researchers at the Department of Labor might be analyzing the determinants of lifetime income and simply want a means of identifying people who once served in the military independent of the benefits for which they may now be eligible.  Section 5303A serves only to exclude some veterans from the receipt of certain future benefits; it does not erase the veteran’s experience.

2. A broad definition permits flexibility.  Section 101 of Title 38 offers a broad definition of veteran that also is independent of the benefit eligibility determination process of any program:

(3) The term ‘veteran’ means a person who served in the active military, naval, or air service, and who was discharged or released therefrom under conditions other than dishonorable.

For the purpose of veteran population projections and estimates, we want as broad a definition of veteran as possible to permit as broad an array of uses of the data as possible.  We cannot anticipate all questions that VetPop2000 data will be used to answer.  It is easier to subtract subpopulations from the count than it is to add subpopulations which not been counted.

3. For time series comparative purposes, we want a definition of “veteran” that is consistent over time.  Veterans who served less than two years and whose active service began prior to September 8, 1980 have always been included in veteran population estimates.  Section 5303A introduces eligibility restrictions for certain benefits for veterans with unexpectedly early discharges (sometimes called the “24 month rule.”)  Nonetheless, their veteran status remains unchanged even if their eligibility does not.  We want time series data about the veteran population to reflect the unchanged definition of veterans quoted above from Section 101 of Title 38.
4. All L2s are eligible for some benefits.  These benefits are:

· Benefits in connection with a service-connected disability or death.  See (b)(3)(D).

· Insurance benefits.  See (b)(3)(E).

· Montgomery GI Bill and Housing and Small Business Loans for many but not all L2s.  See (b)(3)(F).

· Employment and Reemployment Rights.  See (b)(3)(G).

· Assistance in applying for or claiming a benefit.  See (f).


Thus, if we were to define “veteran” in terms of being eligible for at least one VA benefit, all L2s would be included in a veteran population estimate.

5. Some L2s are eligible for full benefits.  We estimate that at least 14% of L2s are eligible for full benefits and that a good portion of an additional 49% may also be eligible for full benefits.  This is based on the following:

· 3% of L2s are receiving compensation and pension benefits and so must be eligible for benefits.  (These are excluded from the next two bullets.)

· 11% of L2s served over 21 months and are likely to have received a
Title 10, Section 1171 or 1173 discharge.  See (b)(3)(A).

· 49% of L2s served more than 3 months.  Clearly these did not wash out in basic training.  Many of these are likely to be reservists whose full tour of duty was less than 24 months, in connection with the Gulf War and peacekeeping action since then such as in Bosnia (see paragraph (b)(1)(B) quoted above).  Others will have received a Section 1173 hardship discharge.  A few may have a disability discharge but not currently be in receipt of compensation [yet another paragraph (3) exception].  See (b)(3)(B) and (C).

· There are also a few veterans in our L2 count who may have enlisted before 9/8/80 but entered into active duty after 9/7 to whom the section does not apply.  See (b)(2)(A).


To estimate the number of L2s that are eligible for full benefits, we could also simply extrapolate from the first bullet.  About 10% of all veterans are in receipt of compensation and pension.  Further, nearly all veterans are eligible for full-benefits.  Thus, about 10 times the number of those in receipt of compensation and pension are eligible for full benefits.  Since 3% of L2s are in receipt of compensation and pension benefits, ten times that or about 30% of L2s are eligible for full benefits.  This estimate is very rough, but it is in the range of the prior estimate (14% to 63%).
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� Subsection (a) of Section 5303A could be interpreted to exclude only benefits for which entitlement is based length of active duty service.  This interpretation would exclude only a few benefits, such as Pension and Job Counseling and Training but it would include Burial, National Cemetery, and Health.  This interpretation is not used by the VA based on the legislative history of the section.





