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DELEGATION OF WAIVER AUTHORITY TO VHA FISCAL OFFICERS FOR DEBTS
RESULTING FROM FAILURE TO MAKE CO-PAYMENTS
1. PURPOSE: This Veterans Health Administration (VHA) Directive defines policy that
delegates waiver authority to VHA Fiscal Officers (FO), including Consolidated Patient Account
Center (CPAC) FOs, for medical care and prescription co-payment debts.
2. BACKGROUND: On September 1, 1992, the Department of Veterans Affairs (VA) General
Counsel issued Advisory Opinion 31-92, confirming a Veteran’s right to request a waiver for a
debt resulting from failure to pay a co-payment required by Title 38 United States Code (U.S.C.)
1722A (medication co-payments). This Opinion requires VA to inform Veterans of their right to
request a waiver of these debts and to implement a process for reviewing these requests.
a. The Secretary of Veterans Affairs determined that VHA is responsible for reviewing
requests for medication co-payment waivers.
b. VHA medical facilities were mandated to implement this waiver process effective
February 18, 1994.
c. On December 19, 1994, VA General Counsel issued Advisory Opinion 59-94, confirming
the Veteran’s right to request a waiver for a debt resulting from failure to pay co-payments
required in connection with receipt of VHA inpatient hospital, nursing home, or outpatient care.
d. The Secretary of Veterans Affairs has delegated authority to VHA FOs, including CPAC
FOs, to waive charges for co-payment if the debt represents charges for outpatient medical care,
inpatient hospital care, medication, or extended care services co-payments made under Title 38,
Code of Federal Regulations (CFR) §§17.108, 17.110, or 17.111. NOTE: Instructions have
been developed to assist FOs, and their designees, in processing requests for waivers. These
procedures are found in Attachment A.
3. POLICY: It is VHA policy that each facility Director or CPAC Director must ensure that the
FO implements the waiver policy in accordance with the 38 CFR 17.105(c), which states that
waivers for co-payments must be sent to the FO.
4. ACTION
a. The Veteran. The Veteran is responsible for:
(1) Requesting a Waiver. It is the responsibility of the Veteran to request a waiver in writing (a
letter). This letter must specify each co-payment for which a waiver is being requested and any
information the Veteran would like considered, such as the circumstances that make collection of the
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debt a financial hardship. In accordance with 38 CFR 17.105, the Veteran must submit VA
Form 5655, Financial Status Report (see Attachment B) in support of the waiver request. While
submitting VA Form 5655 is required, disclosure on the form is voluntary. The FO has the
authority to consider a waiver request on any indebtedness described in paragraph 2, regardless
of the amount of indebtedness.
(2) Appealing the Denial of Waiver. The Veteran can appeal the denial of the waiver
decision to the Board of Veterans’ Appeals (BVA) following the procedures set forth in 38 CFR
Parts 19 and 20 (see Attachment A). This appeal process is initiated at the local level by the
submission of a Notice of Disagreement (NOD) by the Veteran, followed by the submission of a
Substantive Appeal after a Statement of the Case has been provided by the local VHA facility.
(a) In accordance with 38 CFR 20.200, 38 CFR 20.201, and 38 CFR 20.302, the Veteran
must submit a NOD within 1 year of the notice of the issuance of the waiver denial decision.
(b) Once the NOD is submitted, the agency of original jurisdiction (i.e., the FO, or designee)
must re-examine the claim and determine whether additional review or development is warranted
(see 38 CFR 19.26(a)). In accordance with 38 CFR 19.26(d), if no further development or
review is required, or after necessary review or development is completed, the agency of original
jurisdiction must prepare a Statement of the Case (38 CFR 19.29 and 20.201) and forward it to
the appellant and representative, if applicable. Regarding the Statement of Case, VA must
furnish the appellant and representative with information on the right to file, the time limit for
filing a Substantive Appeal, information on hearing and representation rights; and a VA Form 9,
“Appeal to Board of Veterans Appeals” (see 38 CFR 19.30 and 38 CFR 20.202). The person
completing the review and preparing the Statement of the Case is not to be the same person who
made the original decision to deny the waiver request. To perfect the appeal, the appellant must
file a timely Substantive Appeal.
(3) Seeking Representation. An accredited representative of a Veterans Service
Organization, recognized by the Secretary of Veterans Affairs, may represent the Veteran,
without charge. Alternatively, the Veteran may employ an attorney, or agent, to be the Veteran’s
representative (for example, an attorney in private practice or a legal aid attorney). The services
of an attorney, or agent, representing the Veteran in adjudicatory proceedings before VA are
subject to a fee limitation as set forth in 38 U.S.C. § 5904. If the Veteran desires representation
and has not already designated a representative, the Veteran must select a representative and file,
with VA, a VA Form 21-22, Appointment of Veterans Service Organization as Claimant’s
Representative, or a VA Form 21-22a, “Appointment of Individual as Claimant’s
Representative,” stating who the Veteran’s representative is to be (see 38 CFR 14.631).
Attorneys or agents must also be accredited by VA’s Office of General Counsel (see 38 CFR
14.629). NOTE: If an attorney has submitted a declaration of representation before June 23,
2008, the attorney does not need to submit a VA Form 21-22a, nor be accredited to represent the
Veteran before VA. If an attorney or accredited agent represents the Veteran before VA, a copy
of any agreement between the Veteran and the attorney, or accredited agent, about the payment
of the attorney’s or agent’s fees must be signed by both the Veteran and the accredited attorney
or agent, and filed within 30 days of its execution (see 38 CFR 14.636(g)(3)) at the following
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address: Office of General Counsel (022D), 810 Vermont Avenue, NW, Washington, DC
20420.
b. The Fiscal Officer (FO). The FO, including CPAC FO, or designee, is responsible for
reviewing each request for waiver.
(1) The FO may waive co-payment debts when it is determined that collection action is
against “Equity and Good Conscience.” The FO must apply the standards of equity and good
conscience as set forth in 38 CFR 1.965. The FO must use VA Form 1837, Decision on Waiver
of Indebtedness (see Attachment C), to notify Veterans of the waiver decision in accordance with
VA Financial Policy Volume XI, Chapter 2, Paragraph 020508.
(2) Each notification of co-payment indebtedness sent by the FO, or designee, to a Veteran
must include the following statement:
“Waiver of Co-payment Charges: You may request a waiver of your co-payment charges.
You may also request an oral hearing on the waiver request. Under certain circumstances, we
can grant a request to waive all or a portion of these charges. A waiver means that all or part of
the charges may be forgiven. Your right to request a waiver only lasts for 180-calendar days.
For charges incurred prior to the first statement on which this notice appears, the 180-day limit
applies from the date of the statement. For charges incurred after the 180-day limit, the limit
runs from the date of the statement on which the charge first appears. Your waiver request must
be in writing and any request for an oral hearing must be included in the written request. A
waiver is precluded if there exists any indication of fraud, misrepresentation, or bad faith in the
connection with the claim for waiver. When considering a waiver request, VA can apply your
current and anticipated income in the determination, rather than just the prior year’s income.”
5. REFERENCES
a. VA General Counsel Advisory Opinion 31-92.
b. VA General Counsel Advisory Opinion 59-94.
c. Title 38 CFR, Part 20.
d. VA Financial Policy, Volume XII Chapter 1B,Waiver of Debts.
e. VA Financial Policy, Volume XII Chapter 1H, Suspension of Collection Action.
f. VA Financial Policy Volume XI, Chapter 2, Equity and Good Conscience – COWC.
6. FOLLOW-UP RESPONSIBILITY: The Associate Chief Financial Officer for Financial
Management and Accounting Systems (173) is responsible for the contents of this Directive.
Questions may be addressed to the VHA Accounting Policy Mailbox in Outlook.
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7. RESCISSIONS: VHA Directive 2002-005, dated January 24, 2002, is rescinded. This VHA
Directive expires December 31, 2015.

Robert A. Petzel, M.D.
Under Secretary for Health
Attachments
DISTRIBUTION:
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ATTACHMENT A
INSTRUCTIONS FOR PROCESSING WAIVER REQUESTS
Fiscal Officers (FOs), including Consolidated Patient Account Center (CPAC) FOs, or
designees, are only able to accept complete waiver requests for processing. A complete waiver
request contains the following documents:
1. Waiver request requirements received
a. The Veteran must submit in writing a signed request for a waiver to the Department of
Veterans Affairs (VA) within 180 days from the date of the letter that notifies the Veteran of the
indebtedness and the right to request a waiver. The signed request must provide the Veteran’s
reason for requesting a waiver and the name of any representative supporting the Veteran. A
request for waiver of any additional debt incurred after the initial request must be requested on a
separate waiver request.
b. The Veteran must submit VA Form 5655, Financial Status Report (see Att. B), with the
initial request for a waiver. NOTE: The form is available from the Finance office or from the
VA Internet Web site at: www.va.gov; choose “VA Forms” on the right side; enter 5655 in the
form number block; and choose “Search.” A link to the form appears above the search.
Disclosure on the form is optional.
c. If a waiver request is received by telephone, the accounts receivable (AR) staff must print
a Brief Account Profile [PRCA ACCOUNT PROFILE] (from the AR clerk menu in the Veterans
Health information and Technology Architecture (VistA)); prepare a waiver request statement,
e.g., “I hereby list my representative and request a waiver from my indebtedness to the
government for listed co-payment charges incurred in conjunction with care provided to me”;
type a signature block on the profile; and mail it to the Veteran for signature. Along with the
waiver request form, a VA Form 5655 must be provided.
d. The AR staff must enter comments in the Debtor Comment Log [PRCA DEBTOR
COMMENT] option in VistA for each Veteran requesting a waiver, including the date the
waiver request was received, along with a brief explanation of the reason for the request.
e. The AR staff must also enter comments into the Bill Comment Log [PRCA BILL
COMMENT] option in VistA for each bill associated with the waiver request, and establish a
follow-up date of “T+25” at the appropriate prompt. Once the follow-up date has been
established, VistA automatically generates a follow-up report.
f. Once a decision on the waiver request has been made, the AR staff prepares VA Form 1837,
Decision on Waiver of Indebtedness, to accompany the waiver request package (see Att. C).
g. The AR staff will document in the Debtor Comment log that the Veteran and or Veteran’s
representative was counseled on the waiver process.
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2. Upon receipt of a completed waiver request package
a. If the request for a waiver is received within 30 days from the date of the Consolidated
Co-payment Processing Center (CCPC) patient statement that notifies the Veteran of the
indebtedness and the right to request a waiver, active claims follow-up on this specific debt must
not be initiated until the FO or CPAC FO renders an initial decision to deny waiver. Debts need
to be suspended upon receipt of a waiver request within 30 days of notification to debtor (see VA
Financial Policy, Volume XII Chapter 1H, Suspension of Collection Action). If the request is
not received within this 30-day timeframe, collection procedures are initiated on the debt which
will only cease if there is a subsequent decision to waive the debt.
b. If the waiver request is received within the 180-day timeframe, the completed package
will be forwarded to the FO or CPAC FO for review.
c. The FO, or CPAC FO, reviews the completed package and determines if the waiver is
warranted. The AR staff prepares a VA Form 1837 to communicate the decision.
3. The process for all approved waivers
a. The FO, or designee, must return the waiver request with the decision back to the AR
staff.
b. When AR staff receives the waiver decision, bills that were previously suspended need to
be re-established (regardless of whether the wavier was approved or disapproved) using the ReEstablish Bill [PRCAC TR RE-ESTABLISH BILL] option.
c. The AR staff must review all comments on each bill to determine if any additional
comments have been added. If additional comments have been added and they apply to any or
all of the bills being considered for waiver, the clerk must include all comments for further
reference.
d. For partially approved waivers:
(1) AR staff must select the Partial Waiver [PRCAC WAIVED PART] option and enter a
Partial Waiver transaction for each bill number(s) to be partially waived and then follow the
prompts, entering specific comments in the “COMMENTS” field with the approving official’s
name, amount of partial waiver, and date of the decision.
(2) The AR staff must notify the Veteran, or the Veteran’s representative, in writing, about
the decision to partially waive the bill, and provide the Veteran with information regarding the
right to appeal the decision. At this point, the waiver process ends.
e. If the waiver is approved in full:
(1) AR staff selects the Full Waiver [PRCAC WAIVED FULL] menu option in VistA. Staff
enters a Full Waiver transaction, for each bill number(s) to be waived, by following the prompts,
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entering specific comments in the “COMMENTS” field with the approving official’s name,
amount of partial waiver, and date of the decision.
(2) AR staff notifies the Veteran, or the Veteran’s representative, in writing, of the decision
to waive the debt. The waiver process is complete.
f. AR staff enters comments in the Debtor Comment Log [PRCA DEBTOR COMMENT]
option in VistA for each Veteran’s waiver determination, to include the approving official’s
name, bill number(s), amount(s), and date of decision.
4. Denied waiver
a. If the 180-day timeframe has expired from the date of the letter used to notify the Veteran
of the right to request a waiver, the Veteran, or the Veteran’s representative, must be notified by
the FO, or CPAC FO, of the denial based on failure to file in a timely manner. The Veteran must
also be provided appeal rights.
b. In situations where there is an indication of fraud, or misrepresentation of material fact,
the FO or CPAC FO must defer the waiver decision until there has been an appropriate
disposition of the matter by the Inspector General, Regional Counsel, or the United States
Attorney.
c. The AR staff must reestablish all debts not waived, notify the Veteran, or the Veteran’s
representative, in writing about the decision, and provide information regarding the right to
appeal the decision. At this point, the waiver process ends.
d. If the Veteran seeks to appeal the waiver denial, a Notice of Disagreement (NOD)
indicating the date of the waiver denial decision must be submitted to the FO or CPAC FO, or
designee. The FO or CPAC FO, or designee, must re-examine the claim and determine whether
additional review or development is warranted. If the new reviewer finds the initial decision is
incorrect as stated in the NOD, a new VA Form 1837 to communicate the new decision, must be
issued. If the reviewer finds the initial decision is correct, then a Memorandum for Affirmation
for the record is prepared prior to the beginning the Statement of Case.
e. The AR staff then prepares a Statement of the Case (Title 38 Code of Federal Regulations
(CFR) 19.29 and 38 CFR 19.30) using information from the FO or CPAC FO re-examination of
the claim. Once the Statement of the Case has been completed, it must be forwarded to the
Veteran and the Veteran’s representatives, if any, with: information on the right to file and the
time limit for filing a Substantive Appeal; information on the hearing and representation rights;
and a VA Form 9, Appeal to the Board of Veterans’ Appeals (see 38 CFR 19.30 and 38 CFR
20.202). The Veteran can then perfect the appeal of denial of the waiver decision to the Board of
Veterans’ Appeals (BVA). To do so, in accordance with 38 CFR 20.302, the Veteran must file a
Substantive Appeal (formal appeal to BVA) within 60 days from the date VA mails the
Statement of the Case to the debtor, or within the remainder of the 1-year period from the date of
mailing of the notification of the initial waiver decision that is the subject of the appeal,
whichever period ends later. The Veteran can do this by filing a VA Form 9, or correspondence
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containing the necessary information as described in 38 CFR 20.202 with the FO or CPAC FO,
or designee. The Veteran at that time may request a personal hearing in connection with the
appeal.
f. AR staff must enter comments in the Debtor Comment Log [PRCA DEBTOR
COMMENT] option in VistA for each Veteran’s waiver determination, to include approving
official’s name, bill number(s), amount(s), and date of decision.
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ATTACHMENT B
VA FORM 5655, FINANCIAL STATUS REPORT
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ATTACHMENT C
VA FORM 1837, DECISION ON WAIVER OF INDEBTEDNESS
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