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UNITED STATES VETERANS' BUREAU SERVICE LETTER 

DIRECTOR'S OFFICE 
L-' 

May 23, 1929. 

Subject: INTERPRETATION OF SECTIONS 7155 and 7156 REGULATION 187. 

1. Section 7156 Regulation in providing that "'Where an existing disease or injury has been previously con cted with ser—vice action will not be final in severing such sery e connection un—til approved by the Director" does not contemplat reference to the Director of any case in which the action of the ating Authority does not result in a complete severance of the rel ionship to service of the disease or injury. 

2. Accordingly it will not be nec sary to forward for the consideration of the Director thos cases in which service connec—tion has heretofore been established irectly, by presumption or by aggravation and the subsequent deci on proposes to merely change the eode but not to sever the relatio ip to service. 
3. The proviso to the f st sentence of Section 7155 Regu—

 

lation 87 reads in part as f llows: "Provided that the Rating Board may reverse or amend a deci on by the same or any.other Rating Board where such reversal or ame dment is obviously warranted by a clear and unmistakable error shown ,4y the evidence in file at the time the prior 
decision was rendered." The last sentence of the same section, however, 
provides further that When a revision or amendment of a previous de— AW07 474 
cision is considered /to be warranted hy the facts in the case, the case will be forwarded the Central Board of Appeals — —." This last pro—
vision is to be i terpreted as contra—distinguishing those cases, where—in the element of  opinion would indicate a change in the rating upon the 
same evidence, 1trom those cases wherein the previous action was clearly 
and unmistaka y erroneous at the time taken. It will be readily seen, 
therefore, t at the last sentence of Section 7155 Regulation 187 does not require the submission through appellate channels of changes made 
pursuant 4 the proviso to the first sentence of the Section. 
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FRANK T. HINES, 
Director. 

To All Regional Offices. 



members of the family under legal age, and of the earnings received by such father or moth.* 
•)r such other members of the family under legal age. Account will not be taken of the incomes 
of other members of the family of legal age, but only of the actual contributions made by such, 
members of the family. 

1049. The fact that the person on account of whose death or disability compensation is 
claimed has made habitual contribution3.  to his father or mother or both, is not conclusive. 
ovidence that dependency existed. • • 1. 

1050. The fact that the father or mother or other member of'the family is a beneficiary of 
any insurance granted under the war risk insurance act or World War veterans' act, 1924 as 
emended, shou.d be disregarded in determining deppndency, as should also the receipt of any. 
donations or assistance from charitable sources. (-7„:".,? , r("__ 
Illegitimate children: Parents, brothers and sisters of. 

, 1052. The mother of an illegitimate child will be deemed to be within the meaning of tht 
\word "mother" and "parent" as used in the war risk insurance act, or World War veterans' act, 
)1924, as amended. From, T.D. 43) 

N/ 1053: The father of an illegitimate child will be deemed to be within the meaning of the word 
" father " as used in the said acts if he shows that the family relationship usual between parent 
and child existed between him and the child at the time the child entered the service. 

103t, Children of the same mother, whether legitimate or illegitimate, will be deemed 
brothers and sisters to each other, as the case may be, within the meaning of the terms "brother" 
and "sister" as used in the said acts. 

1057. The maternal grandfather or maternal grandmother of an illegitimate child will bit 
deemed to be within the meaning of the word "grandfather" or "grandmother" as used lit 
said acts. (From T,D. 56) .•.- :1 

1056., The paternal grandfather or paternal grandmother of an illegitimate child will be 
deemed to be within the meaning of the word "grandfather" or "grandmother" as used in the, 
acts, if it is shown to the satisfaction of the director that the family relationship usual between 
grandparent and the child existed at the time the child entered the service. f 1059.. The maternal grandfather or paternal grandfather of a child, though never. legallyi 
married to the grandmother of such child, will be deemed to be within the meaning of the word., 
"grandfather." m used in the acts, if it is shown to the satisfaction of the director that the 
family relationship usual between grandparent and grandchild existed between him and the 
child at the time the child entered the service. 

1060. The. maternal grandmother or paternal grandmother of the child, though never legally married to the grandfather of such child, will be deemed to be within the meaning of the 
word "grandmother" as used in the acts. 

1061.. An illegitimate child having legitimate or illegitimate half brothers or half sister! 
by the same father but a different mother will be deemed to be within the meaning of the word 
"brother" or "sister" as used in the acts if it is shown to the satisfaction of the director that 
the family relationship usual between brothers and sisters existed between them and the child 
at the time the child entered the service. 

RATING BOARD 
Organization and functions. 

1070, There are hereby established, in each regional office, such rating boards as are neces-sary and approved by the assistant director, adjudication service, each rating board to consist of three rating specialists; a rating specialist, claims; a rating specialist, occupational;' and a 
rating specialist, medical. Each rating. board will operate under the immediate directiont of the regional adjudication officer. Each rating specialist will be recommended by the regional 
adjudication officer, and the regional manager and approved by the assistant director, in charge 
of the adjudication service. One of the rating specialists of each rating board will, upon reeomi 
mendation by the regional, adjudication officer and regional manager and approved by the 
asaistant director, in charge of the adjudication service, be the chairman thereof. In the event 
of th* temporary absence from the regional office of any rating specialist, the regional adjudie 
cation officer will recommend, and the regional manager will appoint, as a temporary ratint 
specialist, an employee having qualifications similar to those of the absentee, to serve during his absence. From Reg. :..37) Deckme RP& 1065. 
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developing the pertinent facts bearing upon his particular speoialty. If the review, 
L n the opinion of a rating specialist, reveals inadequacy of information or conflict-

ing evidence relating to his specialty, request will be made of the adjudication of-
ficer by memorandum for the information or evidence deemed necessary to insure ful-
lest consideration of the claimant's rights. (September 15, 1937.) 

1068. RESPONSIBILITIES OF CHAIRMAN.--The chairman of each rating board will, 
in addition to his other duties, conduct all personal hearings before the board and 
mill be responsible to the adjudication officer for the proper and effioient funotion-
ins of the board. (September 15, 1937.) 

1069. RESPONSIBILITY or THE RATING SPECIALIST, CLAIMS,--The rating specialist, 
claims, will be responsible for reviewing the filo of every case before the board, 
in order to advise the board as to its jurisdiction; as to the admissibility of evi-
dence; as to the proper application of the provisions of all regulations, proce-
dure, approved legal and administrative decisions, and legislation, applicable to 
the rating of the claim presented. In collaboration with the other rating special-
ists, he will determine the sufficiency of evidenoe to establish service oonneotion 
of diseases and injuries [in claims of living veterans and will be responeible for 
making rating determinations in death oases, including determinations as to the 
relationship between service-connected conditions and causes of death]; determine the 
claimant's ocoupation at enlistment, the proper occupational variant; evaluate the 
degree of impairment in earning oapaoity flowing from each disease and injury shown 
to be connected with service, and the combined impairment in earning capacity; de-
termine whether permanent total disability exists for the purpose of non-service 
connected pension; [determine the insanity and incompetency of claimants, where 
necessary; decide the question of the permanent inoapaoity of children by reason of 
physical or mental defect for the purpose of continuance of benefits after attainment 
to the age of eighteen years;]and review the evidence to insure that the decision 
is in accordance with the evidence in file. Hs will assist in all inquiries from a 
legal point of view, and explain any action of the board which requires a thorough 
knowledge of the several acts of Congress, legal and administrative decisions, Vet-
erans Administration Issues. the Schedule of Disability Ratings, 1925, and Extensions 
thereto, Schedule for Rating Disabilities, 1933, [and Extensions thereto,] and the 
procedure in genetal followed in the adjudication o.f claims. He will be °boson by 
reason of his aotUal experience and qualifications in the preparation and adjudica-

 

tion of[ ] compensation or pension claims and in the handling of 'the technical 
problems of field adjudication work and his familiarity with the acts of Congress 
under whioh the Veterans Administration operates. (July 31, 1942.) 

1070. RESPONSIBILITY OF THE RATING SPECIALISTS, OCCUPATIONAL.--The rating special-
ist, ocoupational, will be responsible for advising the board concerning the claimant's 
occupation at time of enlistment, and securing and presenting to the board informa-
tion neoessary to show the extent of the similarity or analogy between the claim-
ant's occupation, if not listed in the Schedule of Diability Ratings, 1925, and 
Extensions thereto, and those listed therein, by comparison of the employment re-
quirements; advising the board as to the evidence in the claimant's file, including 
affidavits, disclosing the claimant', true 000upation at enlistment; advising the 
board as to whether the evidence is conolusive or whether it is conflioting; and 
advising the board as to any additional evidence required. In collaboration with the 
other rating specialists, he will determine the sufficiency of evidence to establish 
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--- Executive sessions. 
( 1071. All decisions of the rating board will be rendered in executive session only after group deliberation participated in by each of the three rating specialists and will represent a group decision, for the completeness and accuracy of which each of the three rating specialists will be responsible; and two concurring votes will constitute the decision. j--  r.- -n Ty..1.7, . L87 i 

Jurisdiction, examinations, service connection, evaluation of disability, etc. I ------ 1072. The rating board will have jurisdiction to determine the necessity for, type of, sufficiency of, and approximate date of examinations, including hospitalization for observation, for rating purposes; to determine service connection of disease and injuries and the occupations of claimants at time of enlistment; and to determine and to evaluate the disability resulting from each and from all such diseases and injuries and to determine whether any such disease or injury is due to the willful misconduct of the claimant. k From 11'i. 18?) 
Jurisdiction, rehabilitation cases, central office cases, etc. 

1073. The rating board will have original jmisdiction to rate claims involving disability compensation, other than allowance by reason of dependents and suspension and forfeitures under section 203. The rating board will also have original jurisdiction to determine questions previously decided by the rehabilitation survey group. The iating board will render tentative decisions in claims involving section 23, Worla War veterans' act, 1924, as amended, in which it is alleged that the claimant was insane at the time of the commission of the offense, claims involving section 213 of the World War veterans' act, 19241  as amended, claims filed by persons employed by the United States Veterans' Bureau, and claims wherein jurisdiction is otherwise specifically provided by regulation. .7--  ro rn it,.2g  , 187 ) 
Reversals and amendments,. )11r 96 

I ,C J.L_No rating board will reverse or amend, except upon new and mateiial evidence, a / 
/4 

c_23_29decision rendered by the same or any other rating board, in the same or any other regional -) office'  or of any appellate authority, except where such reversal or amendment is obviously war-ranted by a change in law or by a definite change in interpretation thereof clearly contained in a bureau issue: Provided, That the rating board may reverse or amend a decision by See ,,,,the same or any other rating board where such reversal or amendment is obviously warranted xle`or by a clear and unmistakable error shown by the evidence in file at the time the prior decision too3r,e0wa8 rendered, but in each such case there shall be attached to each copy of the rating a signed 'explanation by the rating board definitely fixing the responsibility for the erroneous derision. When a revision or amendment of a previous derision is considered to be warranted by the facts in the case, the case will be forwarded to the proper section of the central board of appeals, with a tentative rating, for a decision, except, where the prior decision was rendered by the director or the council on appeals, the section of the central board of appeals will make recom-mendations only to the division of appeals. (Fre  nfl Reg, Ls7) • INCIC, .,,g , c. i - J/- 4 r 7.3 24 NOM—The provision in the last sentence of Regulations, paragraph 1074, contradistinguishes those cases wherein the element of opinion would indicate a change in the rating upon the name evidence, from those cases wherein the previous action was clearly and unmistakably erroneous at the time taken. Therefore, this last sentence does not require the submission through appellate channels 'of changes made pursuant to the proviso to the first sentence of Regulations, paragraph 1074. 
Breaking service connection. 

1075. Where an existing disease or injury has been previously connected with service, action will not be final in severing such service connection until approved by the proper section of the central board of appeals. This paragraph will not be applicable to cases wherein com-pensation has been denied or discontinued because of fraud, or wherein the disability is shown - to be the result of the intemperate use of drugs or alcoholic liquors, or of the claimant's willful , misconduct. This paragraph will not be applicable to dental conditions wherein service con-nection has been allowed and such conditions are not now compensable. (From Reg. 187) II om.—This paragraph does not contemplate reference to the central board of appeals of any case in which the action of the rating authority does not result in a complete severance of the relationship to service of the dis-ease or injury. Accordingly, it will not be necessary to forward for the consideration of the central board of appeals those cases in which service connection has heretofore been established directly, by presumption, or by aggravation, and the subsequent decision proposes merely to change the code but not to sever the relationship to service. 
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1008. DECISIONS TO CONFORM TO EXISTING LAWS - REGULATIONS - AND DEFINED POLI-
(:IES.--All decisions will conform strictly to the laws, regulations, Administrator's 
r)ocisions and defined policies as enunciated by the Administrator. (January 25, 1936.) 

1007. INFORMATION ON ALL DECISIONS TO BE FURNISHED TO VETERANS.--The claimant dill, in all cases in which he appears personally before a rating board, be informed 
by the board of the decision reached and the reason therefor. The claimant will also 
he advised upon completion of adjudicative action based upon the decision, of the 
provisions thereof, and his entitlement or non-entitlement thereunder and of his 
right of appeal, and of the time within which appeal must be taken. While failure to 
receive written notice of right to, and time for, appeal will not extend the time for 
filing appeal, it will not preclude an administrative review in a meritorious case 
upon a proper authorization. (January 18, 1943.) 

1008. FINALITY OF DECISIONS.--The decision of a duly constituted rating board, in 
a case properly before the board, will be final and binding upon all field offices 
of the Veterans Administration and will not be subject to revision except by duly 
constituted appellate authorities or except as provided in R. & P. R-1009. (January 
25, _19380 
/7  1009. REVISION OF RATING BOARD DECISIONS.--(A) No rating board will reverse or amend, except upon new and material evidence, a decision rendered by the same or any 
other rating board, or by any appellate authority, except where such reversal or a-mendment is clearly warranted by a change in law or by a specific change in interpre--tation thereof specifically provided for in a Veterans Administration issue; Proved', That a rating board may reverse or amend a decision by the same or any othe;,rating 

r 
board where such reversal or amendment is obviously warranted by a clee and un-mistakable error shown by the evidence in file at the time the prior d cision was rendered, but in each such case there shall be attached to each copy of thiKratin& a signed statement by the rating board definitely fixing the responsibility for the 
erroneous decision. (See also R. & P. R-1201.) Provided, further, That where the severance of service connection is considered warranted on the facts of record the case file [where required by subparagraph (D) hereof], will be forwarded without rat-ing to the director of the service concerned in central office, for review, accom-
panied by a full and clear statement of the underlying reasons and facts. Where the submission with recommendation for severance of service connection is based upon a change of diagnosis it is essential that the requisite medical certificate accepted as showing that the previous diagnosis was not correct be of record in the case file. (November 26, 1945.) ',: -7 , , -/ 

(B) Whenever a rating board may be of the opinion that a revision or an amendment 
of a previous decision is warranted on the facts of record in the case at the time the decision in question was rendered, a severance of service connection not being involved, the complete file will be forwarded to the director of the service con-
cerned in central office, accompanied by a complete and comprehensive statement of 
the facts in the case and a detailed explanation of the matters supporting the con-clusion that a revision or amendment of the prior decision is in order. A rating decision Will not be effected in any such case pending the return of the case file following central office consideration. The effective date of the rating author-

 

izing benefits in such cases will be the date of administrative determination, except 
where otherwise provided. (R. & P. 1115.) 
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the date of veteran's discharge from last period of service; and the eases and com—

 

plete addresses of physicians and witnesses who are to be contacted by the field examiner. If such information, or any part thereof, is not available, the best possible leads will be given. When verification of & previous statement is wanted, a copy of the statement will be attached to the request, and when there is a question of authenticity, the original statement or a photostat thereof will be furnished to avoid unnecessary delay. When pay—roll records or polio. records are to be ex-amined, it is essential that the date and place of birth of the veteran, the name and address of his parents (if of record), his color, weight, height, and any other identifying information in the file should be supplied, in recognition of the fact that it may be necessary to distinguish the veteran in question from a number of persons of the same name. When the records show the veteran, claimant, or witnesses to be colored, the designation (o) will be shown after the name or names. (September 15, 1937.) 

USE OF FRANKED ENVELOPES: 
1062. When it is necessary to request from disinterested persons or organizations official information or documentary evidence required by the Veterans Administration, there should be enclosed with the request a self-addressed franked envelope, and a statement to the effect that the envelope is to be used only for the purpose of for-warding the information or evidence requested. (September 15, 1937.) 

RATING BOARD 

V /  

' ORGANIZATION OF RATING BOARD. 
1065 There are established in each regional office and facility having regional ofrrae activities, such rating boards as are neoessary and approved by the assistant administrator in charge of oompenaation and pensions, inch rating board to consist of throe rating specialists; a rating specialist, claims; a rating specialist, occupa-

 

tional; and a rating specialist, medical. Rating boards will operate under the immediate dIroction of the adjudication officer. Each rating specialist will b. recommended by the adjudication offioer and tho manager and approved by the assistant administrator in charge of compensation and pensions. One of the rating specialists of each rating board will, upon recommendation by the adjudication officer and manager and upon approval by the assistant administrator in ohargo of compensation and pensions, be the chairman thereof. In the event of the temporary absence from the field office of any rating specialist, the adjudication offioltr will recommend, and the manager will designate, as a temporary rating speoialist, an employee having the necessary qualifications. (September 15, 1937.) 

FUNCTIONS AND RESPONSIBILITIES OF THE RATING BOARD 
RESPONSIBILITIES OF INDIVIDUAL RATING SPECIALISTS. 

1067. Prior to the adjudioation of any case by a rating board, each rating spe-cialist will review all the evidence on file. /n so far as it is praoticable this review should be made in all cases before a claimant reports for any scheduled hearing. Each rating specialist will be responsible in every case considered for 
14 



service connection of diseases and injuries (in claims of living veterans and will be responsible for making rating determinations in death cases, including determinations as to the relatiinship between service-connected conditions and causes of death;] determine the claimant's occupation at enlistment, the proper'occupational variant; evaluate the degree of impairment in earning capacity flowing from each disease and injury shown to be connected with service, and the combined impairment in earning capaoity; determine whether permanent total disability exists for the purpose of a non-service connected pension; [determine the insanity and incompetency of claimants, where necessary; decide the question of the permanent incapacity of children by reason of physical or mental defect for the purpose of continuance of benefits after attainment to the age of eighteen years;] review the evidence to insure that the decision is in accordance with the evidence in file; and serve as recorder of the board, maintaining the daily journal of board actions on all oases before the board. The rating specialist, occupational, will be chosen by reason of his familiarity with occupations, vocations, and employment requirements and their effect upon the applica-tion of the Schedule of Disability Ratings, 1925, and Extensions thereto, and the Schedule for Rating Disabilities, 1933, [and Extensions thereto,1 in evaluating the disabling effect resulting from diseases and injuries. (July 31, 1942.) 1071. RESPONSIBILITY OF RATING SPECIALIST, MEDICAL.--The rating specialist, medical, will be responsible for reviewing every case before the board, in order to advise the board as to the medical aspects of the questions presented; as to the proper interpretation of the rating schedules from tho medical standpoint; as to the combination of ratings; as to the identity of and service connection of diseases and injuries; as to the competency from a medical standpoint of the evidence presented; as to the sufficiency of medical data and as to the anatomical location of the disease or injury. In personal appearance cases, he may make a physical examination of the claimant and consult with the medical examiners, when necessary in the opinion of the board, in order that the board may better determine the identity of the disease or injury, and the extent to which it incapacitates the claimant. He will interrogate the claimant in connection with the medical questions involved in the determination of a proper rating. He will advise the board as to any additional disability resulting from hospitalization, or medical or surgical treatment granted by the Veterans Ad-ministration. In collaboration with the other rating specialists, he will determine the sufficiency of evidence to establish service connection of diseases and injuries [in claims of living veterans and will be responsible for making rating determina-tions in death cases, including determinations as to the relationship between service-conneoted conditions and causes of death;] the claimant's occupation at enlistment. the proper occupational variant, and the degree of impairment or average reduction in earning capacity, flowing from each disease and injury shown to be connected with service, and the combined impairment in earning capacity; determine whether perma-nent total disability exists for the purpose of a non-service connected pension; [determine the insanity and incompetency of claimants, where necessary; decide the question of the permanent incapacity of children by reason of physical or mental defeot for the purpose of continuance of benefits after attainment to the age of eighteen years;] and review the evidence to insure that the decision is in accordance with the evidence in file. The rating specialist, medical, will he chosen by -eason of his actual experience in and knowledge of medicine and the procedure lnd policy in regard to the handling of [rating] problems. (July 31, 1942.) 
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1072. DUTIES OF RATING BOARD SECRETARY.--There will be a secretary of the rating board who will perform such secretarial and clerical duties as may be required by the board, including the assistance of the claimant in the execution of Form 569 series, occupational statement and supporting affidavits, if such form is required, and will be responsible for the control of cases flowing to the rating board, and for direct-ing the claimant or his representative to the rating board for personal appearance. (September 15, 1937.) 
1075. REASONABLE DOUBT RESOLVED IN FAVOR OF VETERAN.--The personnel engaged in the rating of cases will boar in mind the statement of the general policy in rating disabilities on page 11 of the Schedule of Disability Ratings, 1925, and page 2 of the Schedule for Rating Disabilities, 1933, regarding the resolution of the reasonable doubt in favor of veterans. (September 15, 1937.) 1078. DECISION BY RATING BOARD AND ACTION THEREON.--The rating board'*will set forth it decision as to the service connection of each disease and injury shown tO exist and will evaluate the disabling effect flowing from each service-connected disease and injury, in accordance with the official disability rating schedules. The rating board will also determine permanent total disability for purposes of Vet-erans Regulation No. 1 series, Part III. When all possible reoonoiliation of in-dividual opinions has been made, the rating board, after considering all phases of the case, will make a rating on each disease or injury, adhering to the provisions of the Schedule of Disability Ratings, 1925, and Extension thereto and the Schedule for Rating Disabilities, 1933, (and Extensions4 and then will combine the individual ratings in a000rdance therewith. The case file, with the rating and reports of the medical examination, will be routed to the authorization unit, which will proceed with the preparation and authorization of any necessary awards, disallowance, or dis-

 

continuance of compensation or pension. (July 31, 1942.) 1079. DISSENTING OPINIONS.--In all cases wherein there is a memorandum by a non-concurring rating speoialist, the case will be referred to the adjudioation of-ficer for determination as to whether or not appeal will be taken. If such an appeal is made within the prescribed time limit, no adjudicative action will be taken on the rating until the appeal has been decided. (September 15, 1937.) 1081. CLAIMANT OR REPRESENTATIVB MAY APPEAR PERSONALLY BEFORE RATING BOARD.--Upon receipt of a specific request therefor, claimants, or their personal representa-tives may be permitted to appear personally before rating boards provided no expense to the Government is incurred. Rating boards will conduct personal hearings by fixed appointment which will be arranged in such a manner as to obviate the necessity for unreasonably detaining claimants. Under no circumstances will claimants reporting to a regional office or facility for physical examination in connection with a claim be held over at Government expense in order to appear before a rating board. The ad-judication officers and the managers will be held responsible for any lack of busi-ness-like or orderly prooedure in connection with the conduct of personal hearings. (September 15, 1937.) 
1082. ACTION BY RATING BOARD WHEN CLAIMANT OR REPRESENTATIVE APPEARS PERSONALLY.-(A) Upon appearance the claimant or his personal representative will be acquainted with the purpose thereof, and given a full and complete hearing on all matters mate-rial and relevant to the claim. When it is considered necessary by the chairman of the rating board, a stenographio report of the hearing may be made. Any new and material evidence, developed orally, during the hearing shall be reduced to writing, signed 
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Corrected plum  - Correction underline4. 

by the witness under oath, and incorporated in the permanent record of the case. A claimant may produoe witnesses at a hearing without expense to the Government. Before conoluding the hearing the board will ascertain from the claimant or his re-presentative that all the evidenoe he desired considered has been presented. At the conclusion of the hearing the board will go into executive session to consider the evidence and arrive at a decision. If further examination is considered neces-sary for rating purposes, it will be effected immediately while the claimant is in the offioe or facility. 
(B) Where the chief medical officer determines, following a reexamination, that there is no ohange in physical condition warranting rerating (see R. & P. 1137 (D)) and the claimant, while in the office for reexamination, desires to present to the rating board any phase of his case pertaining to tho evaluation of reduction in earning capacity, service connection of additional disability or any other matter over which the rating board has jurisdiction, the case and thesolaimant will be referred to the adjudication officer or such person as he may designate for the ar-rangement of any special hearing found to be in order. A memorandum report of any hearing conducted, showing briefly the points raised and the decision of the board, will be prepared unless a new rating is necessary to correct previous errors or accomplish further motion.  found appropriate upon the basis of new and material evi-

 

dence, eta. (September 15, 1937.) 
1083. CLAIMANT TO BE ADVISED OF DECISION BY RATING BOARD.--When the board as a whole in executive sesaion'reaches a decision, the claimant will be recalled and will be informed ot 'the decision in clear, non-technical terms and the reasons therefor, particular care being taken to avoid giving the claimant any information which might prove injurious to his physical or mental health. He will be further informed that he will receive by mail a written notice of the *Lotion taken. Tho deolsion of the board will immediately thereafter be reduced to writing and signed by each concurring rating specialist. The decision of the majority will constitute the decision of the board and will be final as to the regional office or facility, unless appeal therefrom is made in acoordance with existing regulations. (September 15', 1937.) 1084. PROCEDURE WHERE CLAIMANT IS DISSATISPIED WITH DECISION OF RATING BOARD.--If the claimant should express dissatisfaction when informed of the decision, every reasonable effort will be made by the board to convince him of the correctness thereof by explaining to him in non-technical language the motion taken by the board. If, following an explanation, he remains dissatisfied and indicates a desire to appeal, he will be referred to the adjudication offioer or an employee designated by him for further conference regarding the decision in question. It will be the duty of the adjudication officer or the employee designated by him to ascertain and note oare-fully the exact reasons for the claimant's dissatisfaction; to ascertain the pos-sibility of securing additional evidence in support of the case, from the War or Navy Department or other sources; and to initiate appropriate action to assist in the procurement of all available evidence of a material character. If the claimant still expresses a desire to appeal, he will be assisted in tho execution of Form P-9 and the action indicated in R. 8. P. 1325 and 9804 will be taken. (September 15, 1937.) 1087. SOLICITOR'S OPINION IN INDIVIDUAL CASES NOT TO BE TAKEN AS CONTROLLING PRECEDENTS UNLESS APPROVED BY THE ADMINISTRATOR.--All opinions of the solicitor which constitute a precedent are embodied either in Administrator's Deoisions or opinions 18-R 



*Pilch are approved by the Administrator. Conclusions,  reached in individual oases are 
frequently influenced by peculiar facts or local statutes and consequently will not 
be followed as precedents. However, where- it 13 apparent beyond question that the 
lituation iJ identical, „wish conclusions may be followed as a matter of consistency in 
the adjudication of claims under the law or regulations applicable. (September 
ld, 1937.) 

1090. PROCEDURE IN CLAIMS FOR ADDITIONAL ALLOWANCR FOR NURSE OR ATTEhDANT.--
Mhen an application is made by or in behalf of a olaimant for an additional allowance 
for a nurse or attendant, the principles enunciated in 1,1,. & P. R-1176, R-1237 and 
R-1238 are for application. In oases in which the additional allowance is authorized, 
the rating board will, except as herein provided, request periodio physical reexamina-
tions, the time and frequency of which. is to-be determined by suoh board upon the 
basis of the disability found. Where the additional allowancerfor a nurse or attend-
sat has been made,  to patients with amputations, or in those cases wherein the basic 
condition requiring a nurss or attendant is essentially permanent as defined,  in 
R. & P.I162, the condition of such patients is so stabilized that follow-up physioal 
reexaminations to determine the necessity for continUance of the allowance for a 
nurse or attendant are not required. (September 15, 1937.) 1091. PROCEDURE IN DETERMINING ENTITLEMENT TO STATUTORY AWARD UNDER SECTION 202 
(3), SECOND PARAGRAPH.--It is necessary that a full compliance be made with the pro'-
visions of R. & P. R-6065 in all cases in which the statutory award under a- total 
rating for a period or three years is for consideration. See also R. & P. R-1235 
(8) (2). (September IR, 1937.) 

1092. REQUESTS FOR HOSPITAL REPORTS AND CLINICAL RECORDS.--(A) Hospital reports 
and clinical records pertaining to veterans who have been hospitalized, since die--
charge from service, at Walter Reed General Hospital, Washington, D. C.; William 
Beaumont General. Hospital. EL Paso, Texas; Army and Navy General Hospital, Hot Springs, 
Arkansas; Letterman General Hospital, San Francisco, California; and Station Hospital, 
Fort Sam Houston, San Antonio, Texas, will be requested from thsohieroIerk, 

(B)Hospital, reports and olinical records pertaining to veterans who are not 
in active service but arm undergoing hospitalization in Walter Reed General,Hospital, 
Soldiers Homo, Washington. D. C., or in any Army or Navy Hospital, or who' are being 
or have been hospitalized in any Veterans Administration .facility, will be requested 
by memorandum to ',the medical director in central office caaes'or by letter over the 
signature of the manager addressed to the commanding officer (Or manager) in field 
cases" 

(C)Reports and clinical records from the Fitzsimons General Hospital, Denver, 
Colorado $ and St. Elizabeth's Hospital, Washington, DI C., will be-requested by Memo-
randum to the medical director in central office cases or by a letter over the sig-
nature of the manager addressed to the commanding officer in field cases, 

(D)Hospital and clinical records pertaining to veterans who are being or have 
been hospitalized in hospitals maintained by any of the several States or political 
subdivisions thereof will be requested directly from the institutions concerned. 

(E)On requests for clinical records of closed hospitals, see R. & P. 797 and 
798. (September IS, 1937.) 

1093. REQUEST FOR INFORMATION FROM THE MAYO CLINIC, ROCHESTER, MINNESOTA.--
Request for information from the records of the Mayo Clinic, Rochester, Minnesota, 
for use in the adjudication of claims should be accompanied by the written authority 
of the veteran or his legal guardian to furnish such information to the Veterans 
Administration. (September 13, 1937.) 
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(Regulation No. 18iS) 
FORMS OF POLICIES TO RE USED IN THE GRANTING OF UNITED STA1SS GOVERNMENT 

LIFE INSURANCE 
JUsl7; 4, 1923. 

Cancels and supersedes sections 5000 to 5004, inclusive, of Treas,iry Duisirai No. 12-A. W. lt., dated 
April 30, 1220. 

Sue. The forms of poliehia o:. Insurance described and designated bearing the signature of 
rod now on file in the office of the Director of the United States l'ateraus' .13uitsu, ajc hereby prescribed for use 
in granting United States Government Rio insurance applied for in isecerdanue with the pro-  .ioona of the World 
War veterans' act and amendments thereto. Contracts of insorauce lire hereby authorized to hi9 made in 
accordance with the terms and conditions set forth in the forme of des%iihed and designated below: 

Ordivary life policy, Form 741. Twenty-year endowment policy, Form 749. 
Five-year convertible term policy-, Form 745_ Thirty-year endowment policy, Form 750. 
Twenty-payment life policy, Form 747. — -year endowment pel:ey, Form 51. 
Thirty-payment life policy, Form 748. 

Said forms are hereby substituted for those bearing the same nit :Mitre mentioned in 'rreasury Deelaion 
No. 42--A, W. R., of April 30, 1920, which said new forms, end not those referred to in said lsre_asary Doeision 
No. 42-A, shall be used in granting United States Governmeot life insurauce. (June 4, 1928.) 

-Sac. 5902. Additions to or modifications of said policies maSi hereafter he made by tho Director of the 
United States Veterans' Bureau. (June 4, 1928.) 

SEC- 5003. Applications to convert yearly renewable term insurance into the forma of hasurame described 
.and designated above in those instances where yearly r,newable term insurance may be converted subsequent 03 
July ', 1927, shall contain provisions equivalent in eaect to those set forth in the form on file In tho office of the 
Director of the United States Veterans Bureau, and described and designated as application for conversion of 
Government war risk insurance, Form 739. (June 4, 1928..) 

SEC. 5004. Contrairta for the conversion of yearly renewable terra Insurance, which may be converted 
subsequent to July 2, 1927, as provided for in section 301 of the World War veterans' net, 1924, as amended, 
are hereby authorized to be made in the terms and conditions eat forth in the forms of application and polieies 
above deseril-‘al and designated. (June 4, 1928.) 

, (Regulation No- its.) 

ESTABLISHMENT AND FUNCTIONS OP REGIONAL RATING BOARDS 

JIINZ 20, 1928. 
(Cancels and supersedes sections 7151 to 7181, inclusive, of Regulations Nos. 74, 97, and 116.) 

.); Sae. 7151. There are hereby eserlalisheci t  in each regional office, such rating boards as are necessary and / 
approved by the assistant director, adjudication bervice, each rating board to consist of three rating apeeialusta—
a rating specialist, claims; a rating specialist, occupational; and a rating spe-cielist, medies.L Each rating,/ 
board will operate under the immediate direction of the regional adjudication officer. Each rating specialist 
will be recommended by the regional adjudication officer, and ',;.he regional manager and approved by the assistant 
director in charge of the adjudication service. One of the rating specialists of each rating board will, upon 

• recommendation by the regional adjudication officer and regional manager, and approval by the assistant director 
in charge of the adjudication service, be the chairman thereof. In the event of the temporary absence from the 

• regional office of any rating specialist, the regional adjudication officer will recommend, and the regional nut/I-
nger will appoint, as a temporary rating specialist, an employee haying qualifications similar to those of the 
absentee, to serve during his Offence. (July 5, 1928). 

Sao. 7152. All dentitions of the rating board will be rendered in executive session only after group delibera-
tion participated in by each of the three rating specialists and will represent a moup decilion, for the complete-
°eat and aceuraey of which each of the three rating specia/ista will be responsible; and two concurring votes 
will constitute the decision. (July 5, 1928.) 

Sao. 7153. The rating board will have jurisdiction to determine the necessity for, type of, riefficiency of, 
and approximate date of examinations, including hospitalization for observation, for rating purposes; to deter-
mine service connection of diseases and injuries, and the occupations of claimants at time of enlistment; and 
to determine and to evaluate the disability resulting from each aud from all Binh diseases and injuries and to 
determine whether any such disease or injury is due to the willful misconduct of the claimant. (July 5, 1928.) 

Sec. '7164. The rating board will have original jurisdiction to rate claims involving diesliWty compensa-
tion, other than allowance by reason of dependents end suspension and forfeitures under section 203. The 
rating beard will also have original jurisdiction to determine questions previously decided by the rehabilitation 
survey group. The rating board will lender tentative decisions in claims ievolving section 23, World War 
veterans' act, 1924, as amended, in which it is alleged that the dahlia/I' was insane at the time of the commission 
of the offense, claims involving seetion 213 of the World War veteran.' act, 1924, WI amended, claims filed by 
persons em toyed by the Uolted States Veterans' Bureau, and claims wl-erein jurisdiction is otherwise speci.1-

...sie v 
mg Oar reverse or ci717.va..A, e‘cr_pt upon now ar—.. 1a—MIra.?Mr7MeilZis, a decielon 

rendered by the same or any other rating board, in the sane or any oilier regional office, or of any appellate 
authority, except where such reversni or amendment is obvious:: warranted by a change Lc law or by a definite 
change in interpretation thereof clearly contained in e. bureau issue: Provided, That the rating beiud may 
reverse or amend a decision by the same or any °ther rating board where such reversal or amendment is obvi-
-usly warranted by a clear and unmistakable error shown by the evidence in file at the tire, the prior decision 
was rendered, bet in each such case there shall he attached to each copy of the rating a signed expl,thation by 

-fl
'f'f" ,7 

• ' 

' .2/ 4 /-•" 

/ 

Fn A iec 1'. TIENrR . Dirgrinr 



Se 

•e• 

.: 111 

41t. 

it 

• i-rte:i • 'Sltf44:0 4 
7 .1',11•;. 

:141"'tt 

V P. 1 2.5 . 
REGULATIONS 3-1 

the rating board definitely fixing the responsibility for the erroneous decision. When a revision or amendment /1 
of a prevemia deeision al considered to be warranted by the facts in the cage. the case will be forwarded to the 
central board of appeals with a tentative rating for a decintion, excepe where the prior decision was rendered / 
tly the 4ireetur, the central board of appeal, will make recommendations only to tha director. Lluly S., 1928.)  

!sea.1lU wnere ab exiazifig laLe or Injury naa nem INtetnuray StIsnneeleci earvice, acei5n leen not la 
be final in severing roue!) Hervice eormection until approved by the director. but the director will require the 

• central board of appeals to make recommendations in reference thereto, This sention will not be applicable 
• to eases wherein compensation has : ,.on denied or discontinued because of fraud, or wherein the disability ii 

ra' Mown to be the result of the intemperate use a drags or alcoholic liquors, or of the claimer:Vs willful misconduct.; 
This section will not be applicable to dental conditions wherein riervIce connection bee been allowed and such 
conditions are not now couipenaable. (Jule 5, 1028.) R+ p f  IC  '7.5-

 

, • i Sae. 7157. The rating board as a group, and each rating specialist, will at all times be 'v.:waned by the 
-a:z laws, regulations, orders, metruotions, ruici, and defined policies of the bureau, in order that complete uniformity 

of criteria may be preserved. Rating boards will not render any decision invelviag new interpretation. or-  ` 
establishing a new policy without the approval of the director. (July 5, 1028.) ir-e-rt; /678 

c. 7158. A rating made by a duly constituted rating board will, upon the evidence then in file, for rating 
purposes be final and 'binding upon all regional offices and will not be aubject to revision except by duly coa-
stituted appellate authorities or as outlined in section 7155 hereof. When a deeicrion has been reached be a 
rating board and adjudicative action has been taken thereon, a written notice of the decision and of the adjudica-

 

tive siotion will be promptly mailed by the regional adjudication oftic e to he,,claimeaat or guardian at his latest 
5141: adciresa of record as shown by the regional else file. (July 6,1928.) e- )077 

Sze. 7159. Appeal to the central boaid of appeals from the decision of a rating board may be made by a 
weitten notice of appeal by the claimant, his guardian, or his agent duly authorised over the claimant's signature, 
within eix nte tithe from the date the written notice of the rating board action from which appeal is made is 
mailed to tie, claimant at his laid addreas of record; by the regional manager or the regional adjudication officer, 
provided such appeal is forwarded within 15 days from the date the rating board decision Is rendered; by the 
director, or the ziasietant director, or a field supervisor of the edjuilIcation ce:vice at any time. Any employee 
of the regional office may bring to the attention of the regional adjucLeation officer, by proper written statement 
uny ease that in his opinion should be appealed, and it will be the duty of the regional adjudication officer to 
take such action as may be indicated by the merits ol the case and to laitia.te an appeal when proper; such caeca 
SA are not appealed by the regional adjudication officer will be foreardet: with his recommendation to the regional 
manager. (July 5, 1028.) Kt-  r f 0 

Sao. 7160. In the event an appeal from the rating board decirieu is taken by the claims:fit payment belied 
on the decision will be continued until the appeal heti been elecided by the appellate authority and the ease 
returned to the regional office. (July 5, 1928.) fl'eePte'' f(.; ? 9 

Sao. 7161. In the event of a dissenting opinion by a rating specialist, no payment will be made, based upon 
the decision, until it has been authoritatively determined whether an appeal will be taken. If appeal from any 
deciefon is taken by the regional adjudication °Meer, or the regional malinger, no change in payments, based 
ou the decision appealed from, will be naide until a decision is rendged Ira, the appropriate appellate authority 
and the case file is returned to the regional office. (July 5, 1928.) H-1.- K )0 KO , 

(Regulation No. 188) 

IDENTIFICATION OF VETERANS FOR LOANS ON ADJUSTED SERVICE CERTIFICATES UNDER 
SECTION 502 OF THE WORLD WAR ADJUSTED COMPENSATION ACT, AS AMENDED 

Juan 23, 1028. 
Cancels and supersedes section 13503, of regulation 183. 
Sac. 13503. fdeatifccation...—Before a loan is made on an adjusted service certificate, the person applying 

therefor will be identified as the person entitled to the certificate offered as security. Such identification, if 
made in the United States or possessions, will be accepted if the certification is made by a United States post-
master or assistant postmaatee over an impression of the post office cancellation. stamp; a commissioned officer 
of the regular establishment of the Army, .Navy, or Marine Corps; a Member of the United States Senate or the 
House el Representatives; an officer, over his official title, of a post, chapter. or other comparable unit of an 
orgenizatIon reeognfeed under section 500 of the World War veterans' act, 1924, as amended, or an officer, over 
his official title, of the State or national body of such organization, or any person who Is legally authorized to 
administer oaths in a State, Territory District of Columbia, or in a Federal judicial district of the United States. 
If the identification is made in a foreign country, it will be certified by an American coneul, a recognized repre-
sentative of an American embassy, or legation, or by a person authorized to administer oaths under the laws of 
the place where identification is made: Prodded, There be attached to the certificate) of such latter officer a 
proper•certification by an accredited official of the Stale Department of the United States that such offaer was 
authorized to administer oaths in the place where certification was eade. A medical officer in charge of a 
United States veterans' hospital is authorized to Identify patient's e employees of the hospital over a bich 
h•-.• has charge. No identification will be made by any employee f to, United States Veterans' Ruesau hi his 
offisial rapacity, other than by a medical officer in charge of a hospital as authorized above. However, such 
othe- empleyere of the bureau as are specifically designated in writhe; to ds-I so by the regional managers, medical 
officers in charge of Uedees' '.;•ca.bee Ye:erases' hospitals, managers of the eue•offices in the ineular and Territorial 
possessions, or the bead of an actfteey in central office, may Identify applenints during official hours and upon 
the prenfisca of the United Staten Veterans' Bureau, such efontifications by the employee PO designated tr. be in 
his individual cape city and from his personal knowledge that the applicant Is the person he claims to be. Official 
records on file with the bureau will not be used by tic employee making such identification. No employee 
of the finance service in central office, or the finance activity of a field etatim, of Lase bureau will he so designated. 
(July 9, 1028.) 

FISANK T. Hints, Director. 
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211 (Regulation No. 186) FORMS OF POLICIES TO BE USED IN THE GRANTING OF UNITED STATES GOVERNMENT 
LIFE INSURANCE 

Jess 4, 1928. 

Cancels and supersedes sections 5000 to 5004, inclusive, of Treasury Decision No. 42-A, W. R., dated 

April 30, 1920. 
SEC. 5001. The forms of policies of insurance described and designated below, bearing the signature of 

and now on file in the office of the Director of the United States Veterans' Bureau, are hereby prescribed for use 

in granting United States Government life insurance applied for in accordance with the provisions of the World 

War veterans' act and amendments thereto. Contracts of insurance are hereby authorized to be made in 

accordance with the terms and conditions set forth in the forms of policies described and designated below: 

Ordinary life policy, Form 741. 
Twenty-year endowment policy, Form 749. 

Five-year convertible term policy, Form 745. Thirty-year endowment policy, Form 750. 

Twenty-payment life policy, Form 747. 
year endowment policy, Form 751.. 

Thirty-payment life policy, Form 748. Said forms are hereby substituted for those bearing the same numbers mentioned in Treasury Decision 

No. 42-A, W. R., of April 30, 1920, which said new forms, and not those referred to in said Treasury Decision 

No. 42-A, shall be used in granting United States Government life insurance. (June 4, 1928.) 

SEC. 5002. Additions to or modifications of said policies may hereafter be made by the Director of the 

United States Veterans' Bureau. (June 4, 1928.) 
• 

SEC. 5003. Applications to convert yearly renewable term insurance into the forms of Insurance described 

and designated above in those instances where yearly renewable term insurance may be converted subsequent to 

July 2, 1927, shall contain provisions equivalent in effect to those set forth in the form on file in the office of the 

Director of the United States Veterans' Bureau, and described and designated as application for conversion of 

Government war risk insurance, Form 739. (June 4, 1928.) 
SEC. 5004. Contracts for the conversion of yearly renewable term Insurance, which may be converted 

subsequent to July 2, 1927, as provided for in section 301 of the World War veterans' act, 1924, as amended, 

are hereby authorized to be made in the terms and conditions set forth in the forma of application and policies 

above described and designated. (June 4, 1928.) 

FRANK T. HINES, DiTEC/OT. (Regulation No. 187) ESTABLISHMENT AND FUNCTIONS OF REGIONAL RATING BOARDS 

JUNE 20, 1928. 

(Cancels and supersedes sections 7151 to 7161, inclusive, of Regulations Nos. 74, 97, and 116.) 

Sao. 7151. There are hereby established, in each regional office, such rating boards as are necessary and 

approved by the assistant director, adjudication service, each rating board to consist of three rating specialists—

a rating specialist, claims; a rating specialist, occupational; and a rating specialist, medical. Each rating 

hoard will operate under the immediate direction of the regional adjudication officer. Each rating specialist 

will be recommended by the regional adjudication officer, and the regional manager and approved by the assistant 

director in charge of the adjudication service. One of the rating specialists of each rating board will, upon 

recommendation by the regional adjudication officer and regional manager, and approval by the assistant director 

in charge of the adjudication service, be the chairman thereof. In the event of the temporary absence from the 

regional office of any rating specialist, the regional adjudication officer will recommend, and the regional man-

ager will appoint, as a temporary rating specialist, an employee having qualifications similar to those of the 

absentee, to serve during his absence. (July 5, 1928.) SEC. 7152. All decisions of the rating board will be rendered in executive session only after group delibera-

tion participated in by each of the three rating specialists and will represent a group decision, for the complete-

ness and accuracy of which each of the three rating specialists will be responsible; and two concurring votes 

will constitute the decision. (July 5, 1928.) Sac. 7153. The rating board will have jurisdiction to determine the necessity for, type of, sufficiency of, 

and approximate date of examinations, including hospitalization for observation, for rating purposes; to deter-

mine service connection of diseases and injuries, and the occupations of claimants at time of enlistment; and 

to determine and to evaluate the disability resulting from each and from all such diseases and injuries and to 

determine whether any such disease or injury is due to the willful misconduct of the claimant. (July 5, 1928.) 

Sac. 7154. The rating board will have original jurisdiction to rate claims involving disability compensa-

tion, other than allowance by reason of dependents and suspension and forfeitures under section 203. The 

rating board will also have original jurisdiction to determine questions previously decided by the rehabilitation 

aurvey group. The rating board will render tentative decisions in claims involving section 23, World War 

voterans' act, 1924, as amended, in which it is alleged that the claimant was insane at the time of the commission 

of the offense, claims involving section 213 of the World War veterans' act, 1924, as amended, claims filed by 

porsons employed by the United States Veterans' Bureau, and claims wherein jurisdiction is otherwise specifi-

cally provided by regulation. (July 5, 1928.) Sac. 7155. No rating board will reverse or amend, except upon new and material evidence, a decision 

rendered by the same or any other rating board, in the same or any other regional office, or of any appellate 

authority, except where such reversal or amendment is obviously warranted by a change in law or by a definite 

ehange in interpretation thereof clearly contained in a bureau issue: Provided, That the rating board may 

reverse or amend a decision by the same or any other rating board where such reversal or amendment is obvi-

mud), warranted by a clear and unmistakable error shown by the evidence in file at the time the prior decision 

was rendered, but in each such case there shall be attached to each copy of the rating a signed explanation by 
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the rating board definitely fixing the responsibility for the erroneous decision. When a revision or amendment of a previous decision is considered to be warranted by the facts in the case, the case will be forwarded to the central board of appeals with a tentative rating for a decision, except where the prior decision was rendered by the director, the central board of appeals will make recommendations only to the director. (July 5, 1928.) Sac. 7168. Where an existing disease or injury has been previously connected with service, action will not be final in severing-such .servien_connection until approved by the director, but the director will require the central board of appeals to make recommendations in reference thereto. This section will not be applicable to cases wherein compensation has been denied or discontinued because of fraud, or wherein the disability is 3hown to be the result of the intemperate use of drugs or alcoholic liquors, or of the claimant's willful misconduct. This section will not be applicable to dental conditions wherein service connection has been allowed and such conditions are not now compensable. (July 5, 1928.) 
SEC. 7167. The rating board as a group, and each rating specialist, will at all times be governed by the laws, regulations, orders, instructions, rules, and defined policies of the bureau, in order that complete uniformity of criteria may be preserved. Rating boards will not render any decision involving a new interpretation or establishing a new policy without the approval of the director. (July 5, 1928.) SEC. 7158. A rating made by a duly constituted rating board will, upon the evidence then in file, for rating purposes be final and binding upon all regional offices and will not be subject to revision except by duly con-stituted appellate authorities or as outlined in section 7155 hereof. When a decision has been reached by a rating board and adjudicative action has been taken thereon, a written notice of the decision and of the adjudica-tive action will be promptly mailed by the regional adjudication officer to the claimant or guardian at his latest address of record as shown by the regional case file. (July 5, 1928.) SEC. 7169. Appeal to the central board of appeals from the decision of a rating board may be made by a written notice of appeal by the claimant, his guardian, or his agent duly authorized over the claimant's signature, within six months from the date the written notice of the rating board action from which appeal is made is mailed to the claimant at his last address of record; by the regional manager or the regional adjudication officer, provided such appeal is forwarded within 15 days from the date the rating board decision is rendered; by the director, or the assistant director, or a field supervisor of the adjudication service at any time. Any employee of the regional office may bring to the attention of the regional adjudication officer, by proper written statement any case that in his opinion should be appealed, and it will be the duty of the regional adjudication officer to take such action as may be indicated by the merits of the case and to initiate an appeal when proper; such cases as are not appealed by the regional adjudication officer will be forwarded with his recommendation to the regional manager. (July 5, 1928.) 

SEC. 7160. In the event an appeal from the rating board decision is taken by the claimant, payment based on the decision will be continued until the appeal has been decided by the appellate authority and the case returned to the regional office. (July 5, 1928.) 
SEC. 7161. In the event of a dissenting opinion by a rating specialist, no payment will be made, based upon the decision, until it has been authoritatively determined whether an appeal will be taken. If appeal from any decision is taken by the regional adjudication officer, or the regional manager, no change in payments, based on the decision appealed from, will be made until a decision is rendered by the appropriate appellate authority and the case file is returned to the regional office. (July 5, 1928.) 

FRANK T. HINES, Director. 

(Regulation No. 188) 
IDENTIFICATION OF VETERANS FOR LOANS •ON ADJUSTED SERVICE CERTIFICATES UNDER SECTION 502 OF THE WORLD WAR ADJUSTED COMPENSATION ACT, AS AMENDED 

JUNE 23, 1928. Cancels and supersedes section 13503, of regulation 183. 
SEC. 13503. Identification.—Bef ore a loan is made on an adjusted service certificate, the person applying therefor will be identified as the person entitled to the certificate offered as security. Such identification, if made in the United States or possessions, will be accepted if the certification is made by a United States post-master or assistant postmaster over an impression of the post office cancellation stamp; a commissioned officer of the regular establishment of the Army, Navy, or Marine Corps; a Member of the United States Senate or the House of Representatives; an officer, over his official title, of a post, chapter, or other comparable unit of an organization recognized under section 500 of the World War veterans' act, 1924, as amended, or an officer, over his official title, of the State or national body of such organization, or any person who is legally authorized to administer oaths in a State, Territory, District of Columbia, or in a Federal judicial district of the United States. If the identification is made in a foreign country, it will be certified by an American consul, a recognized repre-sentative of an American embassy, or legation, or by a person authorized to administer oaths under the laws of the place where identification is made: Provided, There be attached to the certificate of such latter officer a proper certification by an accredited official of the State Department of the United States that such officer was authorized to administer oaths in the place where certification was made. A medical officer in charge of a United States veterans' hospital is authorized to identify patients or employees of the hospital over which lie has charge. No identification will be made by any employee of the United States Veterans' Bureau in his official capacity, other than by a medical officer in charge of a hospital 118 authorized above. However, such other employees of the bureau as are specifically designated in writing to do so by the regional managers, medical officers in charge of United States veterans' hospitals, managers of the suboffices in the insular and Territorial possessions, or the head of an activity in central office, may identify applicants during official hours and upon the premises of the United States Veterans' Bureau, such identifications by the employee so designated to be in his individual capacity and from his personal knowledge that the applicant is the person he claims to be. Official records on file with the bureau will not be used by the employee making such identification. No employee of the finance service in central office, or the finance activity of a field station of the bureau will be so designated. (July 9, 1928.) 

FRANK T. HINES, Director. 
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Executive sessions. 
1071. Al! decisions of the rating board will be rendered in executive session only after 

group deliberation participated in by each of the three rating specialists and will represent a 

group decision, for the completeness and accuracy of which each of the three rating specialiate 
will be responsible; and two concurring votes will constitute the decision. Fr ;n c•t r, 13'" 

Jurisdiction, examinations, service connection, evaluation of disability. etc. 

1072. The rating board will have jurisdiction to determine the necessity for, type of, 

sufficiency of, and approximate date of examinations, including hospitalization for observation, 

for rating purposes; to determine service connection of disease and injuries, and the occupations 

of claimants at time of enlistment; and to determine and to evaluate the disability resulting 

from each and from all such diseases and injuries and to determine_ whether any such disease 

or injury is due to the willful misconduct of the claimant. From neg . Dr) 

Jurisdiction, rehabilitation cases, central office cazes, etc. 
1073. The rating board will have original jurisdiction to rate claims involving disability 

compensation, other than allowance by reason of dependents and suspension and forfeitures 
under section 203. The rating board will also have original jurisdiction to determine questions 
previousiy decided by the rehabilitation survey group. The rating board will render tentative 
decisions in claims involving amtion 23, World War veterans' act, 1924, as amended, in which 
it is alleged that the claimant was insane at the time of the commission of the offense, claims 
involving section 213 of the World War veterans' act, 1924, as amended, claims file,d by persons 
employed by the United States Veterans' Bureau, and claims wherein jurisdiction is °the, wise 
specifically provided  by regulation.  (From 

Reversals and antendmentik. Itr 96 
' 1074. No rating board will reverse or amend, except upon new and matt:lid evidence, a / 

9decision rendered by the same or any other rating board, in the same or any other regional 
office, or of any appellate authority, except where such reversal or amendment is obviously war-
ranted by a change in law or by definite change in interpretation thereof clearly contained 
in a bureau issue: Provida, 'that the rating board may reverse or amend a decision by 

Pthe same or any other rating board where such reversal or amendment is obviously warranted 
by a clear and unmistakable error shown by the evidence in file at the time the prior decision 

) ,was rendered, but in each such case there shall be attached to each copy of the rating a signed 
'explanation by the rating board definitely.  fixing the responsibility for the erroneous decision. 
When a revision or amendment of a previous dwision is considered to be warranted by the 
facts in the case, the case will he forwarded to the proper section of the central board of appeals, 
with a tentative rating, for a decision, except, where the prior decision was rendered by the 
directbr or the council on appeals, the section of the censa at board of appeals will make recom-

 

mendations only to the division of appeals. (T''"31 I.,  18" ) - 114=5 4,e, 6 r 
Nona.—The provision in the last sentence of Regulations, paragraph 1074, contradistinguishes those 

cans wherein the element of opinion would indicate a change in the rating upon the same evidence, from those 
oases wherein the previous action was clearly and unmistakably erroneous at the time taken. Therefore, this 
last sentence does not require the submission through appellate channels of changes made pursuant to- the 

• Dvvvigo thp, f‘rat_aen+-rnon elf RewUktirsTsiLAILKaigmth 1014  

Breaking service connection. 
1076. Where an existing disease or injury has been previously connected with serve, 

action will not be final in severing such service connection until approved by the proper section 
of the central board of appeals. This paragraph will not be applicable to cases wherein com-
pensation has been denied or discontinued because of fraud, or wherein the disability is shown 
to be the result of the intemperate use of drugs or alcoholic liquors, or of the claimant's willful 
misconduct. This paragraph will not be applicable to dental conditions wherein service con-
nection has been allowed and such conditions are not now compensable. (From  Leg.  187) 

N Ova: —This paragraph does not contemplate reference to the central board of appeals of any case in which 
the tuition of the rating authority does not result in a complete severance of the relationship to service of the dis-
ease or injury. Accordingly, it will not be necessary to forward for the consideration of the central board of 
appeals those cases in which service connection has heretofore been established directly, by presumption, or by 
aggravation, and the subsequent decision proposes merely to  change the code but not to sever the relationship 

mar 
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Executive sessions. 
1071. All decisions of the rating hoard will be rendered in executive session only after 

group deliberation participated in by each of the three rating specialists and will represent a 
group decision, for the completeness and accuracy of which each of the. three rating specialists 
will be responsible; and two concurring votes will conetitute the decision. fr ivy. 
Jurisdiction, examinations, service connection, evaluation of disability, etc. 

' 1072. The rating board will have jurisdiction to determine the necessity for, type of, 
sufficiency of, and approximate date of examinations, including hospitalization for observation, 
for rating purposes; to determine service connection of disease and injuries, and the occupations 
of claimants at time of enlistment; and to determine and to evaluate the disability resulting 
from each and from all such diseases and injuries and to determine whether any such disease 
or injury is due to the willful misconduct of the claimant. k From . 187) 
Jurisdiction, rehabilitation cases, central office cases, etc. 

1073. The rating board will have original julisdiction to rate claims involving disability 
compensation, other than allowance by reason of dependents and suspension and forfeitures 
under section 203. The rating board will also have original jurisdiction to determine questions 
previously decided by the rehabilitation survey group. The iating board will render tentative 
decisions in claims involving section 23, World War veterans' act, 1924, as Amended, in which 
it is alleged that the claimant was insane at the time of the commission of the offense, claims involving section 213 of the World War veterans' act, 1924, as amended, claims filed by persons 
employed by the United States Veterans' Bureau, and claims wherein jurisdiction is otheiwise specifically provided by regulation. k 1, m  h.. g . 

...j.924,,No rating board will reverse or amend, except upon new and mateiial evidence, a z ;15' 
// Reversals and amendments. yr 96  

5_23_29:lecision rendered by the same or any other rating board, in the same or any other regional ) 
office, oi of any appellate authority, except where such reversal or amendment is obviously war-ranted by a change in law or by a definite change in interpretation thereof clearly contained in a bureau issue: Provided, That the rating board may reverse or amend a decision by 

Fe e. .=.0the same or any other rating board where such reversal or amendment is obviously warranted 
(VW by a clear and unmistakable error shown by the evidence in file at the time the prior decision 00900was rendered, but in each such case there shall be attached to each copy of the rating a signed ' explanation by the rating board definitely fixing the responsibility for the erroneous decision. When a revision oi amendment of a previous decision is considered to be warranted by the facts in the case, the case will be forwarded to the proper section of the central board of appeals, with a tentative rating, for a decision, except, where the prior decision was rendered by the director or the council on appeals, the section of the central board of appeals will make recom-mendations only to the division of appeals. ( frz  en Reg, urn • lisucc-, ,9, c. .e-//-- r 

7,344 NOTE.—The provision in the last sentence of Regulations, paragraph 1074, contradistinguialies those cases wherein the element of opinion would indicate a change in the rating upon the same evidence, from those cases wherein the previous action was clearly and unmistakably erroneous at the time taken. Therefore, this last sentence does not require the submission through appellate channels ef changes made pursuant to the proviso to the first sentence of Regulations, paragraph 1074. 
Breaking service connection. 

1075. Where an existing disease or injury has been previously connected with service, action will not be final in severing such service connection until approved by the proper section of the central board of appeals. This paragraph will not he applicable to cases wherein com-pensation has been denied or discontinued because of fraud, or wherein the disability is shown tie be the result of the intemperate use of drugs or alcoholic liquors, or of the claimant's willful , misconduct. This paragraph will not be applicable to dental conditions wherein service con-

 

nection has been allowed and such conditions are not now compensable. From !keg. 187 NOTE.—This paragraph does not contemplate reference to the central board of appeals of any case in which the action of the rating authority does not result in a complete severance of the relationship to service of the dis-ease or injury. Accordingly, it will not be necessary to forward for the consideration of the central board of appeals those cases in which service connection has heretofore been established directly, by presumption, or by aggravation, and the subsequent decision proposes merely to change the code but not to sever the relationship to service. 
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based on the decision appealed from, will be made until A decielon is rendered by the board of veterans' appeals and the case file is returned to V.:et appropriate activity. 
(January 25. 1936.) /1„,„ 

- -7 
DECISIONS TO CONFORM TO EXISTING/LAWS, REGULATIONS, AND DEFINED POLICIES. 

1006. All decisions will conform strictly to the laws, regulatiens. Adminis-

 

trator's decisions and defiee,i policies as enuncWed by the Administrator. (January 
25, 1936.) 4., 

/ 

INFORMATION ON ALL DECI4ONS TC: SE FURNISHED TO VETERANS. 
1007. The claimant will, in all cases in which he appears personally before a rating board, be informed by the board of the deeieion reached and the reason there-

for. The claimant will also be advised upon oompletion of adjudicative action based upon the decision, of the provisions thereof, and his entitlement or non-entitlement 
thereunder and of his right of appeal, and of the time within whieh appeal must be 
taken. (January 25, 1936.) 2 2 

1. z?. ) 2-Tei, • ) FINALITY OF DECTSiONS. 
1008. The decision of a duly constituted rating board, in a case properly 

before the board, will be final and binding upon all field offices of the Veterans' 
Administration and will not be subject to revision except by duly constituted appel-late authorities or except as provided, in R. & P. R-1009. (January 25, 1936.) t eer, - 
REVISION OF RATING BOARD DECISIONS. 
3(1009; (A) No rating board will reverse or amend, except upon new and material vidence, a decision rendered by the same or any other rating board, or by any 

pPellate authority, except where eych reversal or amendment is clearly warranted by 
a change IP law or by a epecifio change in interpretatin n thereof specifically pro-
eded for in a Veterans' Administration issue; provided, that a rating board may re-
verse. or amend a dooision by the same or any other rating board where such reversal Of endment is obviously warranted by a clear and unmistakable error shown by the evidenoe n ale at the time the prior decision was rendered, but in each such case there shall be attached to eaoh copy of the rating a signed statement by the rating board definitely 
fixing the responsibility for the erroneous decision. Q.See also R. & P. R-1201. L_ (6) Whenever a rating board may be of the opinion that a revision or an amend-ment of a previous decision is warranted on the facts of record in the case at the time the decision in quostivn was rendered, the complete file will be forwarded to the director, veterans' claims service, accompanied by a complete end comprehensive statement of the facts in the case and a detailed explanation of the a-Aters support-ing the ‘onolusion that a revision or amendment of the prior deciaion is in order. A rating deolaion will not be off oted in any such case. (January 25, 1936.) .a.0' 
ADJUXCAT/ON OF APPLICATIONS. 

Itogeielf Ap  

1010. Applivations for disability compensation or pension under Public No. 2, 73d Congress and Public No. 141, 730 Congress, if no claim for monetary benefe-.n pre-viously has been filed, will be adjudicated in the appropriate field station Tilt disa-

 

bility compensation or pension in claimed by reason of serveco on after Apr. 6, 1917. and prier to July 2. 1921. oxcept that the application of a veteran who is an o..2p1oje,,.: 
-4-
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based on the decision appealed from, will be made until a decision is rendered by the board of veterans' appeals and the case file is returned to 

) 

'the appropriate activity. (January 25, 1936.) 6 2e.-r.,,- . . % . 7f.- -".. -..":4-;...., A...47  

DECISIONS TO CONFORM TO EXISTING)LAWS, REGULATIONS, AND DEFINED POLICIES. 1006. All decisions will conform strictly to the laws, regulations, Adminis-

 

trator's decisions and defined policies as enunci ted by the Administrator. (January 25, 1936.) (7: ..,._ ".2 I(.,,  
i 

INFORMATION ON ALL DECIS6NS TO BE FURNISHED TO VETERANS. 
1007. The claimant will, in all cases in which he appears personally before a rating board, be informed by the board of the decision reached and the reason there-for. The claimant will also be advised upon completion of adjudicative action based upon the decision, of the provisions thereof, and his entitlement or non-entitlement thereunder and of his right of appeal, and of the time within whi h appeal must be taken. (January 25, 1936.) (-7 ,,,,_, ,_.,.. -7;./..• 1.-). -f;-.1— .IL,  ' 2 

b. z..-2. -_, /;' 2-# i, •,--• "- 
/ 1 ,.. , _ -4, 1... --rE.: ( 4_, .. FINALITY OF DECI#ONS. 

1008. The decision of a duly constituted rating board, in a case properly before the board, will be final and binding upon all field offices of the Veterans' Administration and will not be subject to revision except by duly constituted appal-. latp authorities or except as provided in R. & P. R-1009. (January 25, 1936.) I 1 ( W ), ..-L-,-,-_,4, - 4, 1(  • .., .,,) ti -NI 
REVISION OF RATING BOARD DECISIONS. 

(A) No rating board will reverse or amend, except upon new and material ‘....'n C?4  Nevidence, a decision rendered by the same or any other rating board, or by any 
-:t.4 

' kappellato authority, -except where wgch reversal or amendvent is clearly warranted by change itl-lai oetby a specific change in interpretatfOn thereof speoifioally prp-
, 
i \• Vided for in a "Vetlirans' Administration issue; provided, that a rating board may re-

 

, ...rc  verae.or'amend a decision by the same or any other rating board where such reierdalloT 1 ti 'Janendment is obviously warranted by a clear and unmistakable error shown by.the evidente 1 +1 V!%4in file at the time the prior decision was rendered, but in each such case there shall be 4  -Of w it.:  'attached to each copy of the rating a signed statement by the rating board definitely N.- fixing the responsibility for the erroneous decision. (See also R. & P. R-1201.) (B) Whenever a rating board may be of the opinion that a revision or an amend-mentof a previous decision is warranted on the facts of record in the case at the 'time the decision in question was rendered, the complete file will be forwarded to the director, veterans' olaims service, accompanied by a complete and comprehensive statement of the facts in the case and a detailed explanation of the matters support-ing the conclusion that a revision or amendment of the prior decision is in order. A rating decision will not be effekoted in any such case. (January 25, 1936.) _ 0---.,‹,-v-t-• S. L. _4u ,'/) 
ADJUDICATION OF APPLICATIONS. 

1010. Applications for disability compensation or pension under Public No. 2, 73d Congress and Public No. 141, 73d Congress, if no claim for monetary benefits pre-viously has been filed, will be adjudicated in the appropriate field station when disa-bility compensation or pension is claimed by reason of service on or after April 6, 1917, and prior to July 2, 1921, except that the application of a veteran who is an employee 
—4-
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(E) lf it is decieled that an appeal is to ha taken by the adjudication officer. 

tho maaager, or Atte chief, claims division in central office cases, the claimant or 

his representative will be promptly Informed concerning the question at ienue and 

concerning his right of appearance ur representation before the rating board or the 

board of veterans appeals. As proeided in R. & P. 1326 (C) the forval hearing le the 

field office will be in lieu of a formal hearing before the board of veterans appoale 

except in the unusual case when a special appearance by the veteran or his repro-

 

eentative before the board of veterans appeals ay be oonsidered decessary. The 

hearing will not be accepted to serve as a 'oasis for revereal of thn majority de-

cision, but such action as may bo indicated will be taken where new and material 

evidence is submitted or where the further development of evidence would eppear to be 

advisable on information submitted by or in behalf of the claimant. A traneeribed 

record of the hearing will be filed. If, upon being informed of the administrative 

appeal, the olaimant or his representative elects. to present additional evidence ur 

ergee‘at in sepport Of the administrative appeal, such election will be deemed to be 

an appeal, and the two appeals will be merged and considered in accordance with the 

provisions of R. & P. R-1328. (July 20, 1939.) 

1006. DECISIONS TO CONFORM TO EXISTING LAWS, REGULATIONS, AND DEFINED POLICIES.--

All decizions will conform strictly to the laws, regulations, Administrator's de
ci-

sions and defined policies as enunciated by the Administrator.. (January. 25, 1936.) 

1007. INFORMATION ON ALL DECISIONS TO BE FURNISHED TO.VEMANZ.--The claimant 

will, in all cease in which he appears personally before a rating hoard, be informed 

by the board of the decision reaohed and the reason therefor._ The clainent will 

also be advised upon completion of adjudicative action based upon the decision, of 

the provisions thereof,.and his entitlement or non-entitlement thereunder and of hie 

right of appeal, and of the time within which appeal auat be taken. (January 25, 

1936.) 
1008. FINALITY OF OECISIONS.--The decision of a duly constituted rating board, in 

a case properle before the board, will be final and binding upon all field offi
ces 

of the Veterans Administration and will not be subject to revision exce
pt by duly 

constituted apuellate authorities or except as provided in R. & P. R-1009. (January 

25, 1936.) 
ON 0 RATING BOARD DEC/SIONS.--(A) No rating board will reverse or 

amend, except upon new end material evidence, a decision rendered by the s
ame or 

any other rating board, ;r'by any appelliete authority, except where such reve
rsal or 

amendment is clearly werranted by a change' in law or by a epecific change it int
er-

pretation thereof speoifically provided for in ft Veterans Administration Issue; 

provided, that a rating board may reverse or amend a decision by the l
ame or any 

other rating board where such reversal or amendment is obviously warranted
 by a clear 

and unmistakable error shown by the (widen°, in file at the time the prior decision 

was rendered, but in each such case there shall be attached to each copy of the
 rating 

a signed statement by the rating board definitely fixing the responsibil
ity for the 

erroneous decision. (See alao R. & P. R-1201.) [Provided, further, that where the 

severance of service connootion is considered warranted on the facts of 
record the 

case file will be forwarded without rating to the director of the service concer
ned 

in ceetral Offios, „Mr review. accompanied by a full and clear statement of the 

underlying reasona and facto. Where the submission mith recommendation-for severance 

of nervioe connection is based upon a change of diagnosis it is essential t
hat the 
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requisite medical certificate accepted as ehowiag that the previous dAngneai
s wals not i 

correct - be of reperd in  ttisLautilaa a / 

(91 Whenever 4 eating board may be of the opinion that a revisicn or an amendment 

of a previous decision is warranted on the fleets of record in the case at the ti
me 

the decision in question was rendered, La aeveracoe ef servioe conneotion not beina 

involved, the complete file Will be forwarded to the director of the service con-

cerned in central office, accompanied by a complete and conprehensive stateme
nt of 

the facts in the case and a detailed explanation of the matters eupporting the oe
n-''-'e 

elusion that a revision or amendment of the prior decision is in order. A retina a, 

decision will not be effected in any such oaeo pending the return of the case Zile aN,...
 

following central offioe consideration. The effeotive date of the rating author- S4., 

izing benefits in such oases will be the date of administrative determination, e
xcept ta 

where otherwise provided. (H. & P. 1115.)] ie ce,  -..\ 

(C)Ceterminatione in effect on Brach 19, 1933 will not be reversed in those 4
 

oases comprehended within the provisions of sections 27 and 23, Public No. 141,
 73d W. 

Congress, except as provided in these Sections. These cases, therefore, will not be , 

referred to oentral office under subparagraph (B) above upon a differenoe of opinion
. ,,. ) 

In the event clear and unmistakable error is di covered the r Ling board will ta
ke .),. 

action as provided in subparagraph (A) above. att ic...if...3 ) 4-." 
(D)In those instances wherein the severance of service oonnection is involved 

Pe 

(the burden of proof being on the Government), and the case file upon submission to 

the central office under subparagraph (A) hereof ha e been returned for appropriat
e 

action hereunder,] the claimant will be immediately notified in writing of the
 con- le 

templated action and the detailed reasons therefor and will be given a re
asonable ••••••e4 

period, not to exceed CO days, from the date on which such notice is mailed to
 his r 

last address of record, for the preseutatlon of additional evidence pertinoat to th
e 

question. This prooedure is for application except (1) in case of fraud; (2) in cas
e V \ 

of a change in law; (3) in cane of a change of interpretation of law spec
ifically 'Si 51t 

provided in a Veterans Administration issue; or (4) where the evidence eetabl
iehes 

the servios connection to be clearly illegal. 

(E) When a reduction of an award for a service-connected disability is 
con-

eidereed warranted by reason of a change in the physical condition, the olnimant 
will 

be notified in writing of the proposed aotion and the detailed reasons therefo
r and 

will be informed :hat sixty days from the date on which such notice is mailed to him 

his case will be reviewed upon the basis of any evidence that he may desire to sub
-

mit in the meantime as to why such reduction should not be effectuated. The claim-

ant will also be given the opportunity to appear before the reting agency which re-

views his case at the expiration of the sixty day period. The rating agency, after 

consideration of the representatioae made by the veteran at the hearing or o
f any 

additional evidenoe submitted, will take such action as say be indioated to de
velop 

the evidence further, if necessary, but if it is considered that the available evi
-

dence warrants a reduction, an appropriate rating will be rendered, and th
e provi-

nione or Veterans Regulation No. 4(n), Pare I, Paragraph 1II(b), will he applied 

as to the effective date of reduction upon the basis of such rating. (Jule 10, 

1942.) 
- 1010. ADJUDICATION OF APPLICATIONS.--Applicatione for dieabili.ty compensation 

or pension will be edjudioated in the appropriate field station when the
 applSoaut'e 

entire military,  or naval eervice wee cuheoeuent to July 15, 1903, er Coast 12..larrl 

service subsequent to January 27, 191b, except when jtrisdiction t ethr,cwiae 

in central office under R. & P. R-2025. (February I, ).a42.) 
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106. DECISIONS TO CONFORM TO EXISTING LAWS - eEGOLATIONS - AND eSFINED POLI-

ClES.-eAll decisions will conform strictly to the laws, regulations, Administrator's 
DACiSiOnS and defined polieies as enunciated by the Administrator. (January 25. 1936.) 

1007. INFORMATION ON ALL DECISIONS TO DE FURNISHED TO VeYeRANS.--The claimant 
will:  in all cases in whioh ho appears personally before a rating board., be informed 
by the board of the decision reached and the reason therefor. The elaiment will aleo 
ho advised upon completion of adjudicative action based upon the decision, of the 
provisione-thereof, and his entitlement or non-entitlement thereunder and of his 
right of alezal, and of the time within which uppeal must be taken. While failure to 
reoeive written notice of right to, and time for, appeal will not extend the timo for 
filing appeal, it will not preclude an admiaistrative review in a zeritorioue Case 
upon a proper authorization. (January 18, e943.) 

1008. FINALITY OF DECISIONS.--The decision of a duly constituted rating board, In 
a case properly before the board, will be final and binding upon all field office 
of the Veterans Administration and will not be subject to revision except by duly 
constituted appellate authorities or except as provided in R. & P. R-1009. (January 
25, 1938. 

1009. REVISION OF RATING BOARD DECISIONS.--(A) No rating board will reverse or 
amend, elecept upon new and material evidence, a decision rendered by the same or any 
other rating board, or by any appellate authority, except where ouch reversal or a, 
mondment in clearly warranted by is chaaeo in lay or be a specific change in interpre-
tation thereof specifically provided for in a Veterans edminietratIon issue; Prov.!..e 
That a rating board may reverse or amend a decision by the same or any oteacefating 
board where such revereal or amendment is obviously earranted by a Ole and un-

 

mistakable error shown by the evidence in file at the time the prior d cision was 
rendered, but in each such case there shall be attached to each copy of th ,rating a 
signed statement by the rating board definitely fixing the responsibility for the 
'erroneous decision. (See also R. & P. R-1201.) Provided, further, That where the 
severance of service connection is considered warranted on the facts of record the 
case file [where required by oubparagraph (D) hereof], will be forwarded without rat-
ing to the director of the service concerned in central office, for review, accom-
panied by a full and clear statement of the underlying reasons and facts. Where the 
submission with recommendation for severance of service connection is based upon a 
change of diagnosis it is essential that the requisite medical certificate accepted 
as showing that the previous diagnosis was not correct be of record in the case file. 

(8) Whenever a rating board may be of the opinion that a revision or en amendeest 
of a previous decision is warranted on the facts of record in the case at the time 
tho decision in question was rendered, a severe:ace of service connection tot being 
Involved. the cceplete iiie will be forwarded to the director of the eervice con-
cerned in central office, accompanied by a complete and oomprebensivo statement of 
the facts in the case and a detailed explanation of the matters eupporting the cm-
cluzion that a revision or amendmeut of the prior decision in in order. A eatiae 
deoisien Will net be effooted in any such case pending the return of the case eile 
following central °Vico consideratiou. The effect!ve date of tho rating suthur-
izing benef:.te tn ;moll cases will be the date of administrative deteeminatien, "xcopt 
whore otherwise proveded. (R. f, P. 111b.) 
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(0) Deterainations in effect on March 19, 1933, will not be reversed in those 

eases eomprehe)eded within the provisions of sections 27 and 28, Public No. 141, 73d 

Congress, except an provided in these sections. Those cases, therefore, will not Le 

referred to central offioe under subparagrace. (S) above upon a difference of opinion. 

In the event clear and unmistakable error is discovered the rating board rill take 

action no provided in nubparagraph (A) above. (July 10, 1942.) 
(D)Ie those instances wherein the neverance of service connection is levolveci 

(the burden of proof being on the Government), ( the clainant will be immediately 

notified in writing of the contemplated action and the detailed reasons therefor 

and will be given a reasonable period, not to exceed sixty days, from the date on 

which such notice is mailed to his last address of record, for the presentation of 

additional evidence pertinent to the question. This procedure is for application ex-

;opt (1) in case of fraud; (2) in case of a change in law; (3) in case of a change 

of interpretation of li.w specifically provided in a Veterans Admialetretion issue; 

er (4) where the evidence establishes the service connection to be clearly illeeal. 

(Severance of eervice connection not affecting the rate of pension, i.e., eeverience 

where the disability is less than 10% or where after due consideration of the remain-

ing zervicsaconnected eisabilities, the award will be continued at the same or an 

increased rate, will Oct be referred for central office consideration. Final action 

will be accomplished locally eith notification to the veteran of his right or appeal. 

Severance of service connection under any law, where the error is discovered on the 

occasion of the first rerating following the initial) rating granting service con-

neotion, will be similarly accompliehed locally. In all other instances the oases 

will be referred for central efface eonsideration and the notice provided above will 

be given after return of the ease file by central office. (See R. & P. 1291.)] (No-

 

vember 28, 1945.) 
(E)When the reduction of an award for a service-ccnnected dieability is con-

sidered warranted by a change in physical condition, the rating agency will prepare 

an appropriate rating extending the preeent evaluation Sixty days from the date of 

'rating, followed by the reduced evaluation, and in view of the time limitation the 

veteran will be promptly notified in writing of the proposed action and that unless 

he submits evidenoe showing the propooed reduction to be unwarranted within sixty 
days from the date en whioh the notice is mailed to his, the reduction will be ef-

fected as indicate e vithout further correspondence with bin, Evidence received within 

eixty days from the date of notice wiel be referred to the rating agency for rating. 

If the veteran fails to submit evidence within sixty days from the date of notice, 

the reduction of the reward will be effected without further rating action, in ac-

cordance with the provisions of Veterans Regulation No. 2 (a), Fart I, paragraph III 

(b). The rating sheet will be.pr thpefollowiotation:,  "R. &I:a. R-1209 (E), as 

amended." (April 19, 1944.) te1
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•  1010. ADJUDICATION OF AFFLICATIONS.--Applicationd for disability compensation 

or pension will be adjudicated in the appropriate field station when the applicant's 

:.:entire military or uaval service war subsequent to July 15, 1903, or Comet Guard 

esorvics subsequent to January 27, 1915, except when jurisdiction in otherwise voeted 

in neutral office under R. & P. R-2025. (February 1, 1942.) 
1011. ADJUDICATION OF APPLICATIONS OF VETERANS RESIDING WITHOUT THE CONTINENIaL 

LIMITS OF THE UNITED STATES.--Applications for disability compensation or pension 

received from veterans wec reside outoide the continental limits of the United Siatee, 
4-b  , e-easeeeee, ee-td ree 

?) 
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lollowed as a eatter of consistency in the adjudication or claims eader taevlaw or 
regulations applicable.] (May 13, 1947.) Reasieee /0,7 ) 

1007. INFORMATION ON ALL DECISIONS TO BE FURNISHED TO VETERANS.--The eieimant 
will, in all cases in which he appears personally before a rating board, be informed by 
the board of thu decision reached and the reason therefor. The elaimant will also be 
advised upon ccmpletion of adjudicative action based upon the decision, of the pro-
visions thereof, and his entitlement, or non-entitlement thereunder and of his right of 
appeal, and or the time within which appeal must be taken. Vfaele failure to receive 
written notice of right to, and time for. appeal will not extend the time for filing 
appeal, it will not preclude an administrative review in a meritorious case upoa a 
proper authorization. [Claims whioh involve this provision will be forwarded withal 
eummary of the facts and a recommendation by the adjudication officer or assistant 

t adjudication officer, in field cases, to the director, claima service, branch office, 
or, in central office cases, by the chief or assistant chief of the division concerned 
to the director, veterans claims service, or the director, dependents and beneficiaries 
claims zervice, depending upon the subject matter, for appropriate aceion.] (May 
13, 1947.) 

10CH. FINALITY OF DECISIONS.--The decizion of a duly constituted rating board, in 
a case ploperly before the board, will be final and binding upon all field offices of 
the VA and will not be subject to revision except by duly constituted appellate 
a d d in . P. a-1009. J ua 25 1936 

100a. FtEVISIONOFRATINGBOARD DECISIONS. —(A) No ratingboard will reverse or amend, 
except upon new and material evidence, a decision rendered by the eame Or any other 
rating board, or by any appellate authority, except where such reversal or amendment is 
clearly warranted by a change in law or by a specific change in interpretation thereof 
specefically provided for in a VA issue; Provided, That a rating board may reverse or 
amend a decision by the same or any other rating board where such reversal or amendment 
is obviously warranted by a clear and unmistakable error shown by the evidence la file 
,at the time the prior decision was rendered, but in each such case there shall be 
Pattaohed to eaoh..copy of the rating a signed statement by the rating board definitely 
fixitg the responsibility for the erroneous decision. (See also R. e P. R-1201.) 

] Whore the severance of service oonneotion is considered warraatcd on the facts 
of record see sub are ra h hereof. -f9 ar-'# air .61". it- Pe •171  

(3) Whenever a rating board may be of the opinion that a revision or an amendment 
of a previous decision is warranted on the facts of record in the case at the time the 
decision in question wae rendered, (a difference of opinion being involved rather than 
a finding of clear and unmistakable error, the complete file will be forwarded to the 
director, o).aime service, branch office,] accompanied by a complete and comprehensive 
statement of the faots in the case aud a detailed explanation of the matters supporting 
the ooncluoion that a revision or amendment of the prior decieiou is in order. [All 
oases in which difference of opinion on the ease factual basis envolves e. rating agency 
in central office, or exists between rating agencies in different branch office 
terrdtoriea; will be submitted directly by the direotor, claims service, branch office. 
to the ae3istant administrator for claims, attention of the director, veterans claims 
eervicel A rating deoielon will not be effected ia any eech case pending the return of 
the case file following [branch or] cautral office consideration. The effective date 
of the rating authorizing benefits in ouch canes will be the data of administrative 

.(r detereieationeet whe o otherwise provided. 4 - 4 Pd, 
9 
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Determinatiens in effect on March 19, 1933. will not be reversed in thoeecnoes 

[the branch office.] under 'subparagraph (9) above upon a difference of opinion. In th 
event clear and unmiatakable error is discovered the rating board will take action as

e 

comprehended wtthin the provisions of eectione 27 and 23, Public No. lel, 73d Congress. 
excepteas provided in these sections. These cases, therefore, will not be referred to 

provided in subparagraph (A).above: 
ID) [Authority to sever servioe connection upon the basis of clear and unmistak-

able error (the burden of proof being' upon the Government), even in those instances 
-where veterans are pursuing courses of Vocational rehabilitation training under VR 1 
(a), Part VII, as amended; is vested in regional offices and centers. Service connec-
tion will not be severed in any case on a change of diagnosis in the absence of the 
certification hereinafter provided. Accordingly, in reports of examinations eubmitted 
for rating purposes, 'where a °hangs in diagnosis of a service-connected disability is 
made, the examining physician or physicians, or other proper medical authority, will he 
required to certify, in the light of all accumulated medical evidence, that the prior 
diagnosis on which service connection was predicated, was not porrect. This certifica-
tion will be accompanied by a summary of the facts, findings and reasoue supporting the 
conclusion reached. When the examining physicien or physicians, or other proper 
medical authority, are unable to make the certification provided herein, service 
connection will be continued by the rating agency. Where this certification is made, 
the case will be carefully considered by the rating agency and in the event it is 
determined in consideration of all the accumulated evidence that swavice connection 
should be continued, a decision to that effect will be rendered:  citing this regulation 
as authority. If, in the light of all the accumulated evidence, it is determined that 
service connection may not to maintained, it will be severed.] The claimant will be 
immediately notified in Writing of the contemplated action and the detailed reasons 
thetefor and will be given a reasonable period, not to exceed sixty'days from tbe date 
on which such notice iermailed to his, last ddross of record, for the presentation of 
additional evidence pertinent to the question. This procedure in for application 
except (1) in case of fraud; (2) in case of a change in law; (5) in case of a change of 
intezpretation of law specifically provided in u VA issue; or (4) where the evidence 
establishes the service connection to be clearly illegal. [ ] (gee R. & P. 1291.) 
(May 13, 1947.) 7C;404..• d; 74—  al 17 `a...t. 4-1/--yer 

(E) When the reduction of an award for a service-connected disability is con- pa,,, 
sidered warranted by a change in physical condition, the rating agency will prepare an e 4e, appropriate rating extending the present evaluation sixty days from the date of rating, - 

)%tt-C followed by the reduced evaluation. In all such oases award action and approval 
be processed at the time of rating but the date of Submission and approval entered on 
the award form will be the date following expiration of the sixty-day period following f'..(22... the date of rating. The reduction or diaoontinuance of the award ahall become 
effective, in accordance with Veterans Regulation No. 2 (a).  Fart I, paragraph II/ (b), jg 
on the last day of the mouth in which the approval of the award is effective. In view1,7) of the time limitation the veteran will be promptly notified in writing at the timefgc0" 11, that such award anttaa and approval are processed that the reduotieu or discontinuance 
will be effective as provided above, without further notice, if additional evideace 
not submitted within the sixty-day period. If the veteran submits additional evidence 
within the sixty-day portod,  toe

. L ae, 

accordance with the foregoing elle') be reccesidered and oonfirmad.  
5-811 r 
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canceled as required. The rating sheet will bear the following notatiOn: "R. a P. R-1009 (E), as amended." (Auguua 5, 1946.) 0,A. )4  .4 

1010. ADJUDICATION OF APPLICATIONS.--Applications for disability compensation or - pension will kte adjudicatee in the appropriate field station when the applioant'e entire military or naval service was subsequent to July 15. 1903, or Coast Guard service subsequent to January 27, 1913, except when jurisdietion in otherwise vested in central offioe under R. & P. R-2025. (February 1, 1942.) 
1011. ADJUDICATION OF APPLICATIONS OF VETERANS RESIDING WITHOUT THE CONTINENTAL LIMITS OF THE UNITED STATES.--Applications for disability c=pensation or pension received from veterans who reside outside the contieental limits of the United States, 

with the exception of the Terriao:y of Alaska. [Hawaii, Puerto Rico, nr the Republic of 
the Philippineej will be adJoaLoated in the claims division, veterans claims service, 
central office. Accordingly, thee° applications will be forwarded to central office. 
This provision does not app:ly to transients inasmuch as residence beyond the ccnti_ 
rental limits of the United States must be satisfactorily established. However, much 
residence will be presumed if three coneecutive monthly checks are received at the same 
address, (V. R. No. 10.) (May 13, 1947.) 

Reid/ 47,4) 4/7 

P 
1012. ADJUDICATION OF APPLICATIONS OF EMPLOYEE-CLAIMAN75.--Applications for /). disability compensation (or pension,] presented by veterans in the employ of the VA 

will be adjudicated In the claims division, veterann claims service. central office. 
4437, Accordingly, all such applications will be transferred by field offices to central 

office when an enployee-claimant in either the classified or enclassified service or a 
member-employee has been continuously employed for ninety days provided that no 
adjudication ie necessary during such period. any adjudication is necessary ia the 
anse of an employee-claimant during the ninety-day period, such claim will be trans-

 

ferred to central office immediately. (See R. S. P. 371.) (May 13, 1947.) 
1013. ADJUDICATION OF APPLICATIONS OF VETERANS FtESIDINGINKASHINGTON, D.C.--

Applications for dinability componention (or pension,] submitted by veterans residing 
in Washington, D. C., other than ia the United States Soldiera Home, will be adjudi-

 

cated in the regional office, Washington, D. C. (May 13, 1947.) 
[1014. .PUBLIC NO. 140. 730 CONGRESS (AERIAL TRANSPORTATION aa MAIL).--Compensa-

tion at the rates paevided by Veterans Regulation Yea 1 (a), Part -... is payable to nay 
officer (including waarent and reserve officers), or any enlisted man or his depen-
dents where injury or death ()occurs while serving purcuant to the provisions of Public 
No. 140, 73d Congrees. In the event of injury of any such officer or enlisted man the 
degree of disability resulting therefrom will be evaluated in accoadance with the 
applicable Schedule for Rating Disabilities pronulgated pursuant to Public No. 2, 73d 
Congrees. The officer or enlisted man may elect to recoive either the compensation 
under Veterans Regulation No. 1 (a), Part X, or the benefits provided by seotior 5 of 
Public No. 140, 73d Congress.) (May 13, 1947.) 

(1023 canoeled May 13, 1947.3 

DpLPGATION OF AUTHORITY 

1024. DELEGAIIIYON OF AUTHORITY TO CERTAIN .:IMPLOYEES. --(A) All adjudication 
officers, aesietant adjudication afriaers, authorization efficers, employes dosia-

 

uated to act as authorization officers, attoraey reviewers, I ema9.050es desiauatua 
6-8h (!-PR.] :71a..iLiLaaaaaaa. c i -al a 

I- aa. • :IA!, 

4".4/4, 4.: r • - 'es; , 
, 

„td.T.W.444. 
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e3(1 becauee a period of eix months had pot expired tolloring a Medina ( 

(2) tny wetoran who vas forserle reted taoagagetent ood a lump nunwnixwitlal..,..1-- 
;...tio. 1 (X), Public Law Set, 79th Congress). tPtiotwebor:I7,f1404124 ii (D) he provisions of R, & P. R-2660 (B) shall erfly hag rese In ultra:a:4*On)% fur a lug/ sun, am described herein0  is reoeiwed by theripnyee:-.-

 

A • kccRuto anyarrrs ?ATAXIC TO ronsicx BERIFICIARItS. . 2666. (A) Riecept es provided in subparmerapaa (2) aad (c). La case of thedmath of the peyee of any °heck is peg-coat of peneloo. componsatioa or emergency 004-4.900,4 retiremirt rt; aoorcing under laws administered-by the VA. while the amonat Mepreef remains in the special deposit aoconnt established by Public Be. 629, 7th' CavtrOPIN etch aeount ellen be payable under the providloas of section 3 vt. this Act; Pritv40404A -

 

Ls,\ That the aocrued amount shall he payable only it the person. on whose qiguilf chetahs yens ierfued and the person olaiming the accrued amount haws not boon guilty of any of the offenses mintioned in section 4. Public Law 144, 18th Congress. • . .• (5) In cane of the death of any person priraerily entitled prior to receiving *he mmouot oi benefits vithhdld pursuant to the provisions of Public So. 626. 7itte Congroce. as amended. or nes paid because of the provisions of section 5, Moll* ‘141 144, 78to Congress. paymeat shall be and. under the provisions of L & P, R-2660 renoOPt as to the one -ictr limitation on the period covered re the award. if a claim tot -t.* amount together with eatiefactery eVidenoe that neither the claimant *or tbc dew:WOO person was guilty of any of the offenses mentioned in 8*ot/on 4, Ptlelio as Z44,1711th Congress, sha.:1 have been filed prior to August 8, 1947: Provided. That a vista filed prior to August 7, 1246, shall ber considered a vials wader this law. In any ceme in whic,h payment or the accrued benefit may not he cede tinder the provisions ot this; subparagraph, the provisions of subparagreph (A) shall apply. (Public Law 622, 79th Congreso.) 
14 (C) No payments shall be made under this paragraph to German or Japanese cativo,' or mubjeots while residing in Germany or Japan. (April 11. 19474 . 

of pen an the central 
The dependents pension b2ards Ira branch he central dependents penal botrd rill be governed. generally, by the provisions of R. & P. A-I009 (2). (C). and (D) la the reversal or amend/sent et prior rating doolsions. 

(II) The submissions required by R. A P. R-1009 (5) will be sad, to the director, dependents and beneficiaries °tains service. 
,TranTFrtrro Never inervIce connection upon the basis of olear and uteietakable error is vested In agencies of original jurisdiction in cIntral office en4 branch *Moen.  

(D) Contemplated reeerral_oir asendsent of prior rating deoisions, whioh ivou!.d renult in a reduction or -discontinuance, of n running award of deata coopansation or pension, will require the sell50 notice to the claicant provided by R. 71 P. R-100 (D) wabignt to the nest exoepticrin outlined therein.] (Auguet.15, 1947.) 

161-12R. 132-12R. ‘2,!c, 134-Bit 
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R-2591 (1)) Nonc None 
R-3592 

ay direction of the Administrator; 

0. W. CLARK • 
Deputy Administrator 
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period covered by the award, if a claim for this amount together •evith waifs-factory evidence that neither the claimant nor the deceased person was guilty of any of the offenses mentioned in section 4. Public Law 144, 78th Ccmgress. nhall have been filed prior to August 3, 1947: Provided. That a claim filed prior to August 7, 1)46, shall be considered a claim under this 'law. In. any case in which payment of the accrued benefit may not be made under the visions of this subparagraph, the provisions of subparagraph (A) shall apply (Pub. L. 622, 79th Gong.). 

(C) No payments shall be made under this paragraph to German or Iapanese citiser: or subjects while residing in Germany or Japan. (Apri1.11, 1947) e  • 
d 

DEATH RATINGS 

2670.• REVISION OF RATING DECISIONS 
(A) The Dependents Pension Boards in Edistr1et3 offices and the Central Dependents Pension Board will be governed, generally, by the pro-visions of R&P R-1009 (A). (B), (C). and (0), in the reversal or amendersent of prior reting decisions. (June 14, 1949). Viz d ‘124"'• 4.* " -r 
(B) The submissions required by R&P R-1009 (B) will be made to the Directpr, Dependents and Beneficiaries Claims Service. (August 15, 1947) l'14.et.,  ,T ; -rid--

 

(C) Authority to sever service-connection upon the basis of clear end unmistakable error is vested in agencies of original jurisdiction he Cen-

 

tred Office end diatricti offices.

 

(0) Contemplated reversal er amendment of prior rating decisions rapt involving severance of service-connection.11, which would result in a. re-, duction or discontinuance of a running award of death compenaation or pert-sloe, will require the same notice to the claimant provided by R&P R -1009 (D) tin severance of service-coriction.i. subject to the gam% exceptions mit•- 'i. feed therein. (June 14, 1949) —Au -3g7r-tie ofeh f ob/ MI 
2673. SERVICE-CONNECTION IN DEATH CASES vOR CORONARY C.)C - CLOSION OR CORONAR7 THROMBOSIS 

(A) When the death .tertiVeste shows that a t,eteran dieci i'rortsrr, rot' onery occlusion or cr)vinai:y thrombosis szfithna .1 yeah' cr 
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130a 

131-16R and 132-16R 
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130a-R and 130b 
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II Paragraphs revised  Paragraphs added  

2668 
2669 
2685 

Paragraphs canceled 

2670 (D)--see note 
2676 (a) 

 

NOTE: In VA Regulation 2670, subparagraph (B) has been canceled and sub-
paragraphs (C) and (D) renumbered (B) and (C). respectively. 

By direction of the Administrator: 

S. C. PALMER 
Acting Deputy Administrator 

Distribution in accordance with VA Form 3-3040, Mailing or Distribution 
List. 
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VA Regulations ::,669 (A)4) Con. Claims—Trans. Sheet 118 26'13 

(a) Served in the Army of the Commonwealth of the Philippines. 

(b) '14'alisted on or after October 6, 1945, in the Philip-pine Scouts under Public Law 190, 79th Congress. 

(c) Served as an alleged or recognized guerrilla in the Philippine Islands. (See VA Regulation /001 (C) on requirement that recog-nized guerrilla service is guerrilla service affirmatively determined as such by the Department of the Army.) 

(5) Common accident cases: Where two or more veterans in-curred disability or death in the same accident or disaster. 

(6) Revival of insurance cases under section 305, World War Veterans' Act. 1944, as amended. 

(7) Any death claim involving service records marked "Con-[idential—Security Information" requiring handling by ,personnel who have obtained security clearance. 

(8) Any death claim not otherwise under the jurisdiction of other field offices or over which jurisdiction is specially vested in the Vet-erans Benefits Office. D. C., for completion of certain actions prior to dec centralization. ] (Angust 13, 1954) 4......., )4,  R-  .1 ( -2- )27 <-.2 / - / ) 
...4-  1..  2670. REVISION.  OE -RAT IN-din-CINfONS ..cti..7.c. TT?. 110. Pr. (C) - "c"-i=e7 - (1.) &Iplirc. Note on T.f% ] (A) [The reversal or amendment of prior rating decisions will be governed by the provisions of VA Regulation 1009 (A). (B), (C), and (D).] (August 13, 1954) Par. 8, LB 8-42; Part  23 et 25, II 8-3; Par. 8, 1B 8-61; Par. 10, LB 8-69; Par. 10,  IB 8-78 ; D'e....v. 4, zee - /0 ,23, _  [ ash Authority to s:ver service-connection upon the basis of clear and unmistakable error is vested in agencies of original jurisdiction f 3. L Auest 13, 1954  

VC)] Contemplated reversal or amendment of prior rating decisions not involving severance of service-connection, which would result in a re-duction or discontinuance of a. running award of death compensation or pen-sion, will require the same notice to the claimant provided by VA Regula-tion 1009 (D) in severance of service-connection, subject to the same exceptionz outlined therein. (August 13, 1954) See Par. 2682(3) i.cvi ,:.: -- ' -1;'-, - ..-

 

/o73. SERVICE-CONNECTION IN DEATH CASES r OR CORONARY OC-CLUSION OR CORONARY THROMBOSIS 

(A.) When the death certificate shows that tit veteran tti:zd trortl c.::....-

 

oraary occlusion or ,:c..rouary thrombosis. within I yee.r t alinatit.e..i.t 
131-11R 
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of appearance or representation before the rating board or the Board o: 
Veterans' Appeals. ] The hearing will not be accepted to serve as 7 

basis foi reversal of the majority decision, but such action as may be indi-
cated will be taken where new and materia.'. evidence is submitted or where 
the further development of evidence would appear to be advisable on informa-
tion submitted by or in behalf of the claimant. A transcribed record of the 
hearing will be filed, If, upon being in.formed of the administrative appeal, 
the claimant or his representative elects to present additional evidence or 
argument, such election will be deemed to he an appeal and the two appeals 
will be merged and considered in accordance with the provisions of VA 
Regulation 1328. (October 28, 1954) cb, . ir'- c) - ; 

1006. DECISIONS TO CONFORM TO EXISTING LAWS, REGULATIONS, 
AND DEFINED POLICIES. --All decisions will conform strictly to the laws, 
regulations, Administrator's Decisions, and defined policies as enunciated 
by the Administrator. AU opinions of the (General Counsel] which constitute 
a precedent are embodied either in Administrator's Decisions or opinions 
which are approved,hy the Administrator. Conclusions reached in individual 
cases are frequently influenced by peculiar facts or local statutes and, con-
sequently. will uothe followed as precedents. However, where it is apparent 
beyond question that the situation is identical, such conclusions may be 
followed as a matter of consistency. in the adjudication of claims under the 
law or regulatioxis.applicable. (07eber 28, 1954) II:, jc.;'4 
7), / 7 -I- 4. , • )n. 42 3-I • • TiA:Z.A.2.4.4.-4. ZA-t, 

1007. INFORMATION ON ALL DECISIONS TO BE FURNISHED TO 
VETERANS. --The claimant will, in all cases in which he appears personally 
before a rating board, be informed by the board of the decision reached and 
the reason therefor. The claimant will also be advised, upon completion of 
adjudicative action based upon the decision, of the provisions thereof, and 
his entitlement or rionentitlement thereunder, and of his right of appeal, and 
of the time within which appeal must be taken. 3 Failure to receive 
written notice of right to, and time for, appeal will not extend .the time for 
filing appeal. C __ iv] (October 25, , 1954) )0  7 6,  7  

— • r. J ii 
1008. FINALITY OF DECISIONS. --The decision of a duly constituted rating 

board, in a case properly before the board, will be final and binding upon 
all field offices of the VA and will not be subject to revision except by duly 
constituted appellate alithorities or except as provided in VA Regulation 1009. 
(January 25, 1936) )u .., , S. c'. y 

4111111111114.11101•10111101111•1114.111•• 

1009. REVISION OF RATING BOARD DECISIONS 
For annotations see f, x 8 cards on "Va Regulations 1009-1009(E.. 

(A) No rating board will reverse or amend, except upon new and 
material evidence, a decision rendered by the same or any other rating 
board, or by an appellate authority, except where such reversal or amend-
ment is clearly warranted by a change in law or by a specific change .in 
interpretation thereof specificallT provided for in a VA issue: Provided, That 
a rating board may reverse or amend a decision by the same or any other 

4a-13R 
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rating board where such reversal cn- amendment is obviously warranted by a 
clear and unmistakable error shown by the evidence in file at the time the 
prior decisim was rendered. [ ] (See also VA Regulation 1201.) Where 
the severance of service-connection is considered warranted on the facts of 
record, see subparagraph (D) hereof. (October 28, 1954)  

(B) Whenever a rating board may be of the opinion that a revision 
Or an amendment of a previous decision is warranted on the facts of record 
in the case at the time the decision in question was rendered, a difference of 
opinien being involved rather than a finding of clear and unmistakable error, 
the complete file will be forwarded, accompanied by a complete and com-
prehensive statement of the facts in the case and a detailed explanation of the 
matters supporting the conclusion that a revision or amendment of the prior 
decision is in order to the (Deputy Administrator for Veterans Benefits.] 
A rating decision.wi13. not be effected in any such case per ling the return of 
the claims folder following Central Office consideration. The commencing 
date of benefits in such cases if otherwise payable will be the date of the action 
by Central Office authority authorizing a favorable rating based on a difference 
of opinion. E The foregoing is applicable regardleee of whether there is 
a pending claim in file. Where the initial rating for death conupensation or 
pension purpoaee is favorable, the commencing date of death benefits will 
be determined without regard to the fact that the death rating may reverse, 
on a differen.ce of opinion, an unfavorah:te rating for disability purposes, 
entered by a rating agency other than the Board of Veterans Appeals, which 
was in effect at the date of the veteran's death. (October 28, 1954) 

(C) Determinations in effect on March 19, 1933, will not be reversed 
thosein cases comprehended within the provisions of sections 27 and 28, Public 

Law 141, 73d Congress, except as provided in these sections. These cases, 
therefore, will not be referred under subparagraph (B) above upon a difference 
of opinion. lathe event clear and unmistakable error is discovered, the rating 
board will take action as provided in subparagraph (A) above, (October 19, 1949) 

(0) Authority to sever service-connection upon the basis of clear 
and unmistakable error (the burden of proof being upon the Government), 
[ ] is veeted in regional offices [ }Service-connection will not be 
severed in any case on a change of diagnosis in the absence of th€ certifica-
tion hereinafter provided. Accordingly, in reports of examinations submitted 
for rating purposes, where a change in diagnosis of service-connecterl dis-
ability is made, the examining physician or physicians, or other proper 
medical authority, will be required to certify, in the light of all accumulated 
medical evidence, that the prior diagnosis on which service-connection was 
predicated was net correct. This certification will be accompanied by a 
summary of the facts, findings, and reasons supporting the conclusion 
reached. When the examining physician or physicians, or ether proper 
medical authority, are unable to make the certification provided herein, 
service-connection will be continued by the rating agency. Where this certifi-
cation is made, the case will be carefully considered b - the rating agency, j 

4 b -.6R E 4e - R3 4,4140,04;  
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and in the event it is determined in consideration of all the accumulated 
evidence that service-connection should be continued, a decibion to that effect 
will be i-endered, citing this regulation as authority. If in the light of all the 
accumulated evidence, it is determined that service-connection may not be 
maintained, it will be severed. The claimant will be immediately notified in 
writing of the contemplated action and the detailed reasons therefor and will 
be given a reasonable period, not to exceecrill n the date on which 
such notice is mailed to -his- last- address of record, for the presentation of 
additional evidence pertinent to the, question. This procedure is for applica-
tion except (1) in case of fisaid;• (2) in. case of a change in law; (3) in case of 
a change of interpretation of law Specifically provided in a VA issue; or 
(4) where the evidence establishes the service-connection to be clearly illegal. 
(See par. (123),, VA Manual MS-S, Revised.) (October 28, 1954) 

(E) When the•reduct1on of an award for a service-connected 
disability is Considered Warranted by a change in physical condition, the 
rating agency will prepare an appropriate rating extending the present evalua-
tion 60 clays from :the' date of :rating, followed by the reduced evaluation. In 
all such cases, award action and approval will be processed at the time of 
rating but the date of sUbmission and approval entered on the award iorrn 
wiLl be the date;  folloWing expiration of the 60-day period following the date of 
rating. The reduction or discontinuance of the award shall become cifective, 
In accordance with paragraph III (b), part I, Veterans Regulation No. 
On the last darpf the month in which the approval of the award is effective. 
In view.  oftlietime limitation the veteran will be promptly notified in writing 
at the time that such award action and, approval are processed that the reduc-
tion or discontinuance will be effective as provided above, without further 
notice, if additional evidence is not submitted within the 60-day period. If 
the veteran submits additional evidence within the 60-day period, the rating 
and all award or approval action processed in accordance with the foregoing 
shall be reconsidered and confirmed, modified, or canceled as required. 
The rating sheet will bear the following notation: "VA Regulation 1909 (E), 
as amended." (August 5, 1946) 

For e.nnotaticns , stie5 x 8 csrd n "VIA Reg. 1009-1009a) . 
1010. ADJUDICATION OF APPLICATIONS. --Applications for disability 

compensation or pension will be adjudicat-4..d in the appropriate (regional of-
fice1 when the am.Lic.ant's entire military or naval service was subsequent to 
July 15, 1903, or Coast Guard service subsequent to January 27, 1915, except 
when jurisdiction is otherwise vested in (the Veterans Benufits Office, D. C.,) 
under VA Regulation 2025. (October 28, 1954) 

1E1011 and 1012 canceled October 28, 1954.] 
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of appearance or representation before the rating board or the Board of 
Veterans.  Appeals. The hearing will not be accepted to serve as a basis for 
reversal of the majority decision, but such action as may be indicated will be 
taken where new and material evidence is submitted or where the further 
development of evidence wouldappear to be advisable on information sul:mitted 
by or in behalf of the claimant. A transcribed record of the hearing will be 
filed. If, upon being informed of the administrative appeal, the elaimant or 
his representative elects to present additional evidence or argument, such 
election will be deemed to be an appeal and the two appeals will be merged 
and considered in accordance with the provisions of VA Regulation 1328. 
(Oct. 28, 1954) C. ht. 6F- 0/ - • 

4-- - 
1006. DECISIONS TO CONFORM TO EXISTING LAWS, REGULATIONS, 

AND DEFINED POLICIES. --AU decisions will conform strictly to the laws, 
regulations, Administrator's decisions, and defined policies as enunc;ated by 
the Administrator. All opinions of the General Coausel which constitute a 
precedent are embodied either in Adthinistrator's decisions or Opinions which 
are approved by the Administrator. Conclusions reached in individual cases 
are frequently influenced by peculiar facts or local statutes and, consequently, 
will not be followed as precedents. However, where it is apparent beyond 
question that the situation is ident:eal, such conclusions may be followed 
as a matter. :V consistency iu the atljudication of claims under the law or 
regulations applicable. (Oct. 28, 0 54) VAR 2517 and 12058, 15" 170 end ' 724; 0.1. 10-26-51 (Philignine 

1007. INFORMATION ON ALL DECISIONS TO BE FURNISHED TO VET-

 

ERANS. --The claimant will, in all cases in which he appears personally 
before a ratirg board, be informed by the board rr: the decision reachee'. and 
the reason theeefor. The claimant will also be advised, upon completion of 
adjudicative action based upon the decision, of the provisions thereof, and his 
entitlement or nonentitlement thereunder, and of his right of appeal, and of 
the time within which appeal must be taken. Failure to receive written notice 
of right to, and time boe, appeal will not extend the time for filing appeal. 
(Oct. 28, 1954) Per. 2, IB 8-6c) Authority to fiei - histonr file T,S. 11q. 

1008. FINALITY OF DECISIONS. --The decision of a duly constituted rat-
ing board, in a case properly before the board, will be final and binding upon 
all field offices of the Veterans Administration and will not be subject to 
revision except by duly constituted appellate authorities or except as provided 
in VA Regulation /^09. (Jan. 25. 1936) MY 170; 5.0. 2-17-43 

1009. REVISION OF ] DECISIONS 17,:ns axi.tatts, se S ccras c "VA Rez. ".L009-10090:1". 
(A) No rating board (or other agency of original jurisdiction] will 

reverse or amend, except upon new and rnateral evidence, a decision ren-
dered by the same or any other rating board, [adjudicative agency] or by an 
appellate authority, except where such reversal or amendment is clearly 
war ranted by a change .in law or by a specific change in interpretation thereof 
speci.ically provided for in a VA issue: Provided, That A rating.  board 
(or other adjudicative agency] may reverse or amend a decision by the same 
or any other rating board (or adjudicative agency] where such reversal or 
amend i • sat is obviously yiarranted by a clear and unmistakable error shown 

4a-14R 
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by the evidence in file at the time the prior decision was rendered. [A rating 
or other adjudicative decision which constitutes a reversal of a prior decis'en 
on the grounds of clear and unrnistaka;)le error has the same effzct is if Me 
corrected decision had been made on the date of the reversed decision.] (Se 
also VA Regulation 120).) Where the severance of service-connectieu is 
considered warranted on the f..te f record, ace subparagraph (D) hereof. c le6.1yril  12, 1955)  

(B) Whenever a rating board [or other adjudicative agency] may be 
of the opinion that a revision or an amendment of a previous decision is war-
ranted on the facts of record in the case at the time the decision in question 
was rendered, a difference of opinion being involved rather than a finding of 
clear and unmistakable error, the completc file will be forwarded, accom-
panied by a. complete and comprehensive statement of the facts in the case and 
a detailed explanation of the matters supporting the conclusion that a revision 
or amendment of the prior decision is in order, to the Deputy Administrator 
for Veterana Bernefita. A rat-lit [or other adjudicative] decision will not be 
effected in any such case pending the return of the claims folder following 
Central Office consideration. The commencing date of benefits in such cases 
if otherwise payable will be the date of the action by the Central Office 
authority authorizing a. favorable [decision] based on a difference of opinion. 
The foregoing is applicable regardless of whether there is a pending claim 
in file. Where the initial rating for death compensation or pension purposes 
is favorable, the commencing date of death benefits will be determined without 
regard to the fact that the death rating may reverse, on a difference of opin-
ion, an unfavorable rating for disability purposes, entered by a ratirg agency 
other than the Board of Veterans Appeals, which was in effect at the date 
of the veteran's death. (April 12, 1955) 

(G) Determinations in effect on March /9, 1933, will not be reversed 
in those caaes comprehended within the provisions of sections 27 and 28, Pub-
lic Law 141, 73d Congress, except as providedinthese sections. These cases 
therefore, willncrtbe referred under subparagraph (B)above upon a difference 
of opinion. Inthe event clear and unmistakable error is discovered, the raring 
board will take action as provided in subparagraph (A) above. (Oct. 1949) 

(13) Authority to sever service-connection upon the basis of clear 
and unmistakable error (the burden of proof being upon the Government), is vested in regional offices. Service-connection will not be severed in 
any case on a change of diagnosiz,  in the absence of thc certification here-
inafter provided. Accordingly, in repo r t s of examinations submitted for 
rating purpose, where a change in diagnosis of service-connected disability 
is rziatles, the examining physician or phr;icians, or other proper medical 
authority, will be required to certify, in the light of all accumulated medi-
cal evidence, that the prior diagnosis on which service-connection wits 
predicated was not correct. This certification will be accompanied by a 
summary of the facts, findings, and reasons supporting the conclusion 
reached. When the examining physician or physicians, or other proper 
medical authority, are unable to make the certification provided herein, 
service-connection will be continued by the rating agency. Where this ce rtiii-
cation is made, the case will be carefuli•r ccnsidere low the rating agerIcy, 

4b-1R 4 
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and in the event it is determined in consideration of all the accumulated 
evidencd that service.connection should be continued, a. decision to•that:effect 
will be ;endured; citing. this :regulation as authority. If in the light of all the 
accumulated evidance,'' it is determined that service-connection may net' be 
maintained, • it will.be havered. The claimant will be immediately notified in 
writing Of the contemplated action and the detailed  reasons  therefor and 'Will 
be given a..reu:e'cinabie..'peOck,: not .to exceed4tittays from tlis date On whieh 
such :wage is:rnatiled'tefhiklait• address of record, for the ,presentation of 
additional2eVidenOU,Pertinent:IO.thi.queStion. This. procedure is for apPti,a. 
Um: exCept.-...(l)714.pk.ok: of fraud; (2 case of a change in 4:.w; 0; in Case of 
a chengUOf,!:.inte.rixetitiicineft.:Aavi apecilicaily provide.i I:A a VA: issue; Or 
(4) Wher.e..04 fiV.,lcience,e Stahl:paha the se rvic e onne tion. to e cle illegal. 
(Set par.;;• V:.X.  VI:andel Revised.) (October 28, '1954). 

• 
• (E) Hon of an . award tor a service-connected' 

diii1014,t ik#:!:11.0.4,,.#1154:1- ***.railtct by a change.  in physical Condition, the 
'rating Itge'40,1i.illi;PVe***.e..4*.lappinpriate rating extending the pre sent evalua-
tion

 
.....•A0;84X*OiW;lhe'•,4a.:ierOff;rating. followed- by the reduced evaluation. • In 

all siteilt.440iO4i#ifi•iiietiii app-!Oval. will be processed at ,the Ifine of 
ratth ,IM.V4,:44.t::;);•,•*ti::*.itiliiq i tieeon and- approVal.  entered ,on the award form. 

r • • • , . . 

, of the 60-;day period following the *date' of 
:rating, Tht reducton or discontinuance• Of the award shall become effeetive, 

part 1, Veterans Regulation :No; 2 (a), 
• on the at i4ay of the inen* In Whieh the approval Of the award I. effective. 

the,  Veteran Will be promptly notified in Writing 
at the. tarn.: i..1274;.  scl .aiirai4 action and approval are processed that the recluc-

 

•
. 

tion corS'- dleContiiniance..N11.1, • affective as provided above, without further • . 
notice, if ,is not submitted within the 60-day period. If 
tha.ve0ii*elibtnitic additional evidence within the 60-day pz.Tiod, the rating 
and all.:La*aid.or 'approval'aCtiOn processed in accordance with the foregoing 

••*.ia.11 hor:;reo:Onaidered and confirmed, modified, or canceled as required. 
':•••••7'.hir.rating:sheet- wia. bear the following notation: "VA Regulation 1009 (E), 

' 'af aineladedi:" (August - 5, 1946) 
tOr ennot4ticeis •gus 5 x a'csrds "Vik Reg. 1009-1009a). • 1010. ADJUDICATION OF APPLICATIONS. --Applications for disability 

,compensation or pension will be adjudicated in the appropriate (regional of-
fice] When the applicant's entire military or naval service was subsequent to 
July 15, 1903, or Cos.3t Guard service subsequent to January 27, 1915. except 
when jurisdictionie otherwise vested in [the Veterans Benefits Office% D. 6. 3 

' under VA Regulation 2025. (October ZS, 1954) 

1009 (D) Con. 

(1011 and 1912 canceled October 28, 19F1. 
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1103 

1107 
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1111 
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EXPLANATION 

The purpose of the following comment on the changes included in these 
amendments of VA Regulations is to inform all concerned why these changes 
are being made. This comment is not regulatory. 

Paragyaph 1100.  No change of V A. Regulation 1024 other than organiza-
tional designations. Terminology an authorization officer" includes attorne y 
reviewers and perscns autho.ized to approve awards based on claim:: for 
reimbursement for expenses of last illness or burial. 

$.1 
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* A determination is being made as to whether this paragraph may be 
codified in accordance with the revised "Preparation of documents subject 
to Codification" published by the Division of the Federal Regiater or bo 
printed in the Notices Section of the Federal Register as VA Regulation 1024 • 
was. 

,61.1.0011111111.111011•11•111 

Pariagiaph 1105.  Restatement of VA Regulations 1009 and 2670. Sub-
paragraph (C) is based on VA Regulation 1064(E). The provisions of VA 
Regulation 2670(C), which required 60 days notice in reduction or discon-
tinuance of ratings for death henefitS, are canceled. The provision of VA 
.Regulation 1105(A) .are for application in such cases. 

Paragraph 1101.  No change of VA Regulation 1006. 

Paragraph 1102.  Statement of rule of reasonable doubt. 

Paragraph 1103.  Restatement of VA Regulation 1007. Last sentence 
moved to new VA Regulation 1109. 

Paragraph 11-04.  Subparagraph (A): Restatement of VARegulation1008 
to extend rule tal1 adjudicative decisions including ratings. Subpara-
graph (B): Consolidation of VA Regulations /053, 1064(E)1  and 1066(3). 
Determinations as to homicide and deathadded. Subparagraph (C): No change 
of 1330. 

Paragraph 1106.  Restatement of VA Regulations 2554 and 2922.1. 

Paragraph 1107.  Restatement of VA Regulations 2593 ( 14 and (B) and 
2953 4A) and (13). This paragraph now includes live cases. 

Paragraph 1108.  Restatement of VA Regulation 1026(A), last sentence. 
Reference to evidence added. 

Paragraph 1109.  Restatement of VA Regulations 1007, 1214(A), 
2500.1(E) (1) and (2), 2932 (A) and (B). Applicable to disability and death 
cases. Statement added in subparagraph (A) showing the 1-year time limit 
for furnishing evidence is applicable to claims for additional benefits or 
resumption of benefits as well as to original claims. 

Paragraph /110.  Restatement of VA Regulations 1029 and 2932(C). 

ii 
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in a fair.and impartial mind that his claim is well grounded. Mere suspicion or doubt as to the truth of any statements submitted, as distinguished from impeachment or contradiction by evidence or known facts, is not a justifiable basis for denying the application of the reasonable dcubt doctrine if the entire, complete record otherwise warrants invoking this doctrine. The reasonable doubt doctrine is also applicable even in the absence of official records, particularly if the basic incident allegedly arose under combat, or similarly strenuous conditions, and is consistent with the probable results of such known hardships.) (May 29, 1959) _a 
 

1 1 0 3 (g 3.103). INFORMATION TO BE FURNISHED CLAIMANTS.--The claimant will be informed of his entitlement or nonentitlement, the reason, 
Ms right of appeal, and of the time limit within which an appeal may be filed.] (May 29, 1959)  

1 1 04 3.104). FINALITY OF DECISIONS 

(A) The decision of a duly constituted rating agency or other agency of original jurisdiction will be final and binding upon all field offices of the VA and will not be subject to revision except by duly constituted appellate authorities or except as provided in VA Regulation 1105.) (May 29, 1959) 
- 7; 1': r ) .,s , f)--0 s--

 

[(B) Current determinations o line of duty, character of discharge, 6: b1 ir"../-re relationship, dependency, domestic relations questions, homicide, and findings of fact of death or presumptions of death made in accordance with existing 7_ 6)  .4	 instructions by either an Adjudication activity, a Vocational Rehabilitation and Education activity, or an Insurance activity are binding on: upon the other in the absence of clear and unmistakable error.] (May 29, 1959) Par . 6, 
.72 0.1,34,21/  /0 / a 6 4/ -/- 6 6 /20) T3 Prr. 8-120; 2 r 
INC) IA decision of an agency of original jurisdiction which is not appealed within 1 year from the date of notice of the disallowance will be e2 \ final. Where an appeal is timely filed, the disallowance, if affirmed, does not become final until the date of the appellate decision. (38 U.S.C. 4004(a) and 4005(b);./ (May 29, 1959) (-?letvos,si  !IP 511, 1-21-3S • ,q 

• L • i916 Par. 2, 113 21-29, 
1 1 05 (0 3.105). REVISION F DECISIONS.--The provisions of this para-gr...ph apply except where there is fraud; a change in law; a change in inter-pretaticn of law specifically stated in a VA iss e; or the evidence establishes that service connection was clearly illegal.  

For annotations see cards on "VAR 1009-Seri s and "MI 1105 Series", 
(A) Error. Previous determinations on which an action was predi-

 

cated, including decisions ef service connection, degree of disability, age, marriage, relationship, service, dependency, line of duty. and other issues. will be accepted as corr.st in the absence of clear and unmistakable error. Where evidence establishes such error, the prior decision wiil,be reversed or amended. The rating or other adjudicative decision which constitute a 
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reversal of a prior decision on the grounds of clear and unmistakable error 
has the satne effect as if the corrected decision had been made on the date 
of the reversed decision.] (May 29. 1959) 

US) Difference of Opinion.  Whenever an adjudicative agency is of 
the opinion that a revision or an amendment of a previous decision is war- iy ,47) 
ranted, a difference of opinion being involved rather than a clear and unmis-

 

takable error, the proposed revision will b recommended to Central Office.] 
(May 29, 1959) A 7 

z 

1E(C) Character of Discharge-  A determination as to character of 
discharge or Tir-Hte-  of duty which would result in discontinued entitlement is 
subject to the provisions of subparagraph (D).] (May 29, 1959) _-:_.T.',-61—s-f-s-

 

Oseimpatit q4.)) 
E(D) Severance of Sersfice-, Connection.  Service connection will be 

severed only where evidence establishes that it is clearly and unmistakably 
erroneous (the- burden of proof being, upon the Government.) A change in 
diagnosis may be accepted as a basis for severance action if the examining •Vstrei 
physician or physicians or other proper medical authority certifies that, in 
the light of all accumulated evidence, the diagnosis on which service connec-
tion was predicated is clearly erroneous. This certification must be ac-
companied by a summary of the facts, findings, and reasons supporting the 
conclusion. When severance of service connection is considered warranted, 
a rating proposing severance will be prepared setting forth all material facts 
and reasons and submitted to Central Office for review without notice to 
claimant or representative. Ratings for carious or missing teeth, pyorrhea. 
or Vincent's disease will not be submitted. If the proposal is approved on 
review by Central Office, the claimant will be notified of the contemplated 
action and furnished detailed reasons therefor and will be given a reasonable 
period, not to exceed 60 days from the date on which notice is mailed to his 
last address of record, for the presentation of a itional evidence./ (May 29. 
1959) i /40444 j • • 

E(E) Reduc on in Disability Evaluation.  Where the reduction in' 
rating .a service-connected disability is considered warranted by a change in 
physical or mental condition, the reduction will not be effected for 60 days 
from date of rating to permit submission of additional evidence. The letter 
of noti(icttion to the veterekn will bear the same date as the rating.) (May 29.  
1959) I#0 ).20 -)  41014 0 ) *2474 

E Cross-Reference; VA Regulation 1400 series, EFFECTIVE DATES] 

EllOn (§ 3.106). RENOUNCEMENT 
FtIr. ' ) 

(A) Any persor, entitled to pension, compensation, or depenth-ncy 
and indemnity compensation under any of the lavis administered by the VA may 

1.0 
F.! 

t.' 
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Veterans Administraticn 
Washington 25, L.C. 

Decernbei
r

1 1962  

VA REGULATIONS 

COMPENSATION AND PENSION- -Transmittal Sheet 267 

Remove pages  

35-R and 36-R 
37-R and 38-R 
39-2R and. 40-2R, 41-2R, 42-2R, 

43-2R, 4-4-2R 

Insert pages  

35-2R and 36-2R 
37-2R and 38-2R 
39-3R and 40-3R 
41-3R, 42-3R,43-3R,44-3R 

Paragre.ph revised  

ntr oduction., (A), 
(D), (E) 

Paragraphs added Paragraphs canceled  

7E) None 

4,:.; • 

Page 35-i  (contents page): Under "1113 Signature by Mark" insert 
"1114 Change of Law. or VA Issue". 

EXPLANATION 

The purpose of the following comment on the changes inclussei in this 
amendment of VA Regulations is to inform all'concerned why these changes 
are being made. These comments are not regulatory. 

Paragrzph 1105.  The revisions in this paragraph reflect changes made 
necessary by Public Law 87-825, enacted October 15, 1962. The provisions 
of this act are not for application for the purpose of awarding, reducing or 
discontinuing benefits prior to the effective date, December 1, 1962, sp:ici-
find in section 7 of the act. 

This act substituted a new section 3012(b) of title 38 for the former 
subsections (b) and (c). Consist•et with the provisions of the new sub-
section (b), the preamble to paragraph 1105 has been amended to eliminate 
reference to "fraud" and to substitute reference to acts of commission or 
omission by the payee. The subject of revision of decisions due to changes 
in law or administrative issues is specifically covered in the new VA 
Regulation 1114. 

Subparagraph (A) has been amended to show clearly that when an earlier 
unfavorable decision is reversed because of clea.-e and unmistal'able error, 
retroactive benefits may be authorized as if the earlier decision had been 
favorable. The basic rule for reductton or discontinuance of awafds he-

 

.iicets of error is contained in VA Regulation l5C1(13i. 
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Subparagraph (D) ad revised is based on the new section 3012(b)(6) which provides statutory authority for rules which were established by 
regulation. The existing procedure preliminary to severance of service connection, which is applicable only where service connection has not been in effect for 10 or more years, will be maintained. By the specific 
language in subsection (b)(6) relating to changes in service-connected (or 
employability) status, severance of service connection and reduction of com-pensation awards are excepted from the general provisions of subsection (b)(10) for discontinuance of awards because of administrative error or error in judgment. 

Subparagraph (E), relating to reduction or discontinuance of compensa-tion awards because of reduction in evaluation of service-connected dis-
ability, has been modified to include a change in employability statue which would affect eligibility for compensation. As under existing procedure, compensation awards will not be reduced or discontinued until the veteran has been aa"crded a period of 60 days in which to submit additional evidence. The rating and award (if discontinuance is not in order) will reflect the lower evaluation and the reduced rate of compensation effective the first day of the third calendar month following the date of notice to the payee. 

The new subparagraph (r) provides for reduction (e.g., aid and attend-ance allowance) or discontinuance of a pension award on the basis of a re-duced evaluation where there has been a change in the disability or in em-ployability, effective the last day of the month in which the discontinuance is approved. This action will be taken on the basis of the rating. No waiting period is authorized for the submission of additional evidence. 

(Comment on par. 1109.  This paragraph has not been changed. Sub-par. (A)(2) provides a 1-year time limit for submission of evidence in sup-port of a claim for benefits, which is equally applicable to original and re-opened claims and claims for increase. The former 38 U.S.C. 3011, which provided that in reopened and increase claims benefits could not be paid for any period prior to date of receipt of evidence establishing entitle-

 

r;1 ment, is repealed by sec. 5, PL 87-825. Under this law, payments may be authoriaed from the date of receipt of an informal claim for reopening or increase, if the necessary evidence is received within 1 year from the date of request. Additional comments concerning this aspect are contained in 
f;!! 

transmittal sheet 268 accompanying the revision of VA Regulation 1156.) 

Paragraph 1114  combines the provisions of the new sections 3010(g) and 3012(b)(6), which affect award actions due to changes in law or VA issues, or interpretations of either. Benefits may not be authorized under this para-graph for any period prior to December 1, 1962. 

Subparagraph (A) is based on section 3010(g), which provides statutory authority for payment of benefits based on pending or previously disallowee claims, when liberalized standards of entitlement are established by a liberalizing law or approval of a liberalizing VA ssue; e.g., a change n 
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1105 (p3.105). REVISICN OF DECISIONS.--The provisions of this para-
graph apply except where (an award was based on an act of commission or 
omission by the payee, or with his knowledge (VA Regulation 1500(B); there 
is a change in law or a VA issue, or a change in interpretation of law or a VA 
issue (VA Regulation 1114)1; or the evidence establishes that service con-
nection was clearly illegal. (The provisions with respect to the date of dis-
continuance of benefits are applicable to running awards. Where the award 
has been suspended, and it is determined that no additional payments are in 
order, the award will be discontinuedeffective date of last payment.] (Dec:. 1, ;1 
1962.) For Knnott:tions, sce c'ar:1E \'J 1(-:e' 1(14-Scrie. - "VAE 110:-

 

• 4t
, 
i-2R 

3R CFR.  

1400(Q) 

VA Regulations 
1103 Compensation and Pension—Trans. Sheet 267 

justify a. belief in a fair and impartial mind that his claim is well grounded. 
Mere suspicion or doubt as to the truth of any statements submitted, as 
distinguished from impeachment or contradiction by evidence or known facts, 
is not a justifiable basis for denying the application of the reasonable doubt 
doctrine if the entire, complete record otherwise warrants invoking this 
doctrine. The reasonable doubt doctrine is also applicable even in the ab-
sence of official records, particularly if the basic incident allegedly arose 
under combat, or similarly strenuous conditions, and is consistent with the 
probable results of such known hardships. (May 29, 1959) 

1103 (E3.103). INFORMATION TO BE FURNISHED CLAIMANTS.--The 
claimant will be informed of hie entitlement or nonentitlement, the reason, 
his right of appeal, and of the time limit within which an appeal may be filed. 
(May 19, 1959)  Par. 18.02a(6), M 21-1 

1104 (g3.104). FINALITY OF DECISIONS 

(A) The decision of a duly constituted rating agency or other agency 
of original jurisdiction will be final and binding upon all field offices of the 
VA and will not be subject to revision except by duly constituted appellate 
authorities or except as provided in VA Regulation 1105. (May 29, 1959) 

MF 120; .0. 2-17-43; P-18 

(B) Current determinations of line of duty, character of discharge, 
relationship, dependency, domestic relations questions, homicide, andfindings 
of fact of death or presumptions of death made in accordance with existing 
instructions by either an Adjudication activity, a Vocational Rehabilitation 
and Education activity, or an Insurance activity are binding one upon the 
other in the absence of clear and unmistakable error. (May 29. 1959) 
Par. 6, IB 8-42; Par. 8, IB 8-120; U.C. 5-6-59; 0.M. 9-4-59; Iii 21-12 

(C) A decision of an agency of original jurisdictinn which in not 
appealed within 1 year from the date of notice of the disallowance will be 
final. Where an appeal is timely filed, the disallowance, if affirmed, does 
not become final until the date of the appellatedecision, (38 U.S.C. 4004(a) 
and 4005(b)) (May 29, 1 959) 1V 511, 1-21.-38; L1.0. 3-8-60; Par. 2, 
IB 21-29; Digest 61-15 
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(A'. de.terrninationa on which an action , Was , 
predicated, including dec.aions çf servie connection, degree of 
e8e. xnkcriage, relationsh1p .!:8e.r04,.-.,:?•depenclency,. line Of duty. and Other.:::: issues, Will • be?,;:aCt;e14,44;:ialr':44ctItii-ibe- absence of. clear and un.Mistaliabief4,: , 
error. - Where/eVid ":taitAt#44,.:'iniek error, the prior deeielotiv.çifl$e.' 
reversed .or .eiidei dorithe purosil of aiithorixing benetitii.1, therati 
Or other adjne&404e‘,;seCiiiynx..^Iihichi:ecikitititteen.re.t.fereil.el:a Prior. del,Of 
on the • groun4i of,cic ndu tkab error...hi has the ..5*Ext-i:wao as 4Oke•t .4;) !- 
corrected 44 AiitiiO4.49);)AeiVriikitig on..A*#aPi, Of the reVertiecE40iFfIXOn..; , 

Pil....;*z.(E); Where an eviardelsi,„redii 
t.. discontinnealhOiavreerptiliiiiiisti itie;i2trror or,errior .judginent,,Ibelirp`i!.- •:4 : 

pro-

 

visions TY.-..2ifteibpatwo,‘. c114,4,  rapplf4 (Dec 1, 1162) • .• v. • • • • .• 4 i • 

ent Of* , 

. -.• "*": 

clitiaizionii#O,i,,,,NIK- t •AtirtY; 

• • 1 - • 4  ^ 1:1:301q 3 • • r • • • 

*ould. -0.064 Anl'ax.cOntimied2e01#040#''AKI".  -13.O43, 
(May Z9 3.19501'' -•• • -- • . • - 

. • • • • • Silbject to thei;iiiriitat16ni,'.  • . . 
'4 anal} t52/;,: aerrirkce -,tennectien*11;be , 

fklifX,..tb*C.te°FcZeaily and iinitOta)tabliP, 
E(wilokre service 

*LOSii40,7;01:14r:41te*PAlitation,Orklaw or :8r.".A.
,eg

 
' 111* are .for. application.) :1: A. Change 

ctádbsisiàr severance action if the examining 
..4.4440•;i3i0*. *01'41 authority- . certifies that, in 

service connec-
ak igi1ti...arrOni,i0*' This certification must be accom-

 

't	 reasons • supporting the con-. 
..,,is,:filf.•-eerWct:• 'connection is Considered warranted, a 

. T  „11 ,114fej,.r.iii#40?-444: be: prepared betting forth all material facts 
„_ .ntitAittied:tb,  Central 9ffice . fdr review Without notice to the 

04;r...4W, .10;iffPX4Ofntiik0e.;'.1ti,itingefor carious or missing teeth, pyorrhea, or 
Vincilift',.st:drae.aiiiret!'::.wAlis not be submitted If the proposal is 'approved on re-
,i0kle.,_11V;I:,Ceititrid;.,Officit4.thiralitimant will be notified [at his latest addres'a of 
iikt0&!d] AC,4401(;:i...iiit'eriplited action and furnished detailed reasons therefor 

60 days C  3 fox the presentation of additional 
. 

cvi-

 

dence [to slid*/ that -service connection should be maintained. If additional 
• - evidence ie.not ...received within that period, rating action will be taken and 

- the award Will be discontinued effective the last day of the month in which 
the 60-day period expired. (38 U.S.C, 3012(b)(6); PL 87-823)] (Dec. I, 
1962) 

• (12r „t• 
of  

.tfrif,QP#tiPA-

 

rented-cc:1i cloAlf-V4.)1rAfit*Si, 
abiez-,'erro e4popo.e Ls&çiiLriU be.recommended tit Cantrid..OffiCe:,  ft4W- 71. 

• , 
Sk tr;  VI, 

• •••••.: 
4.C)0154 Da CU' rt4  

otiki•• 

.24 7 
• 

(E) Reduction in [ I  Evaluation--[Compensation].  Where the 
reduction in evaluation of a service-connected disability [or employability 

3'7-2R 
For ennota sde cs.raz. "Vni. 
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status] is coUsilkelt.* 
reduction. or  
lilaclei (rt#184,0M... Lilt day of, th§i, 
payee f)clur4.4?:'"p, 
of the aCtioz4 
60 days fok' fik it0 
PL 67%,828)] DlOtreit-4 

' 

.thäwer evaluation 
ilatio4t,Par#PAta.;':ct,x k0141:v 

.1.;:odu&ttioy*411:tie 
'r period] front date of notice tQ 

•fl 44,4141iii40it ia4eit1lpf 

4 3130:: ..iryild4ince: (38 U.S4c;::46i 21140 

.2 • 

5-21,46.;. 

3, • dependency 01! 
3,1on iidr eay1 of the .113,FiViadtninlatered by .tttis VA 
t bit' The re4r.i95:1.44:47.1010t .vii111,,,t•es:_itc Writing 

$3113,-,:ret!spt of such renc,•uncemen e VA, 
refits 444. thereto : will, he ter_rzdaitted, and such 

fiord: such filing. (AS MSC: 
959) 

,(B)=,:• The .1023.Ouncement Will not preclude the person from filing a 
now aPp0C10.04. ;for. ,pension, compensation, or dependency and indemnity 
ciirnpalts#tiqn-,akt'any: future date. Such new application will be treated as an 
Oilitinal,„applfeeiion.. and no payments will be made thereon for any period 

. befOie the 'date.  Such new application is received in the VA. (38 U.S.C. 
•(May 29, 1959) 

(C) The renouncement oi dApt:olcn,zy ard indemnity compensation 
by one beneficiary will not serve to increase .he rate payable to any other 
beneficiary ill the same class. (May 29, 1959) 

38-2R Followed by 39- 3R 



i; 

r.; 

3C CFR 3.105(a) 

HIGHLIGHTS 

Modifications in this supplement include the following: 

1. Section 3.7(x) was amended on 19 December 1991 by adding [as §§3.7(x)(20) 
and (21)) two additional groups concerning persons who are included as having served on 
active duty. 

2. Sections 3.1.04(a) and 3.105(0 were amended on 19 December 1991 to define 
the point at which VA decisions become final and binding. 

3.Section 3.272(k) was amended on 19 December 1991 to because current 
regulat:ons excluded payments from the Older American Community Service Program 
from ccuntable income for VA purposes. 

4. Section 3.500(0 was amended on 19 December 1991 to establish a specific 
effective date of discontinuance when compensation, pension, or dependency and 
indemnity compensation benefits are renounced. 

5.Sections 3.501(i), 3.454, and 3.551 were amndr:4 on 19 December 1991 to 
modify regulations concerning reductions of pensions of certain veterans receiving 
insti*utional care (based on recently enacted legislation and further consideration of 
previous legislation). 

6. Sections 3.342(c) and 3.1612(b), (c), and (e) were amended on 19 December 
1991 to effect a change concerning payment of a monetary allowance in lieu of a 
government-furnished headstone or marker, and eligibility for the temporary program of 
vocational training available to certain pension beneficiaries. 

7.Sections 3.501(n) and 3.853 were added on 19 December 1991 to prohibit the 
payment of compensation to incompetent veterans without dependents whose estates 
exceed $25,000, and to clarify how VA will compute the value of the estates orthese 
incompetent veterans. 

eta 
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38 CFR 3,105(a) 
eff: 12/19191 

38 CFR 3.105 

TITLE 38 -- PENSIONS, BONUSES, AND VETERANS RELIEF: 
REVISED AS OF SEPTEMBER 1. 1992 

CHAPTER I -- DEPARTMENT OF VETERANS AFFAIRS 

PART 3 -- ADJUDICATION SUBPART A — PENSION. CCMPENSAT'ON, AND DEPENDENCY AND INDEMNITY COMPENSATION 
ADMINISTRATIVE 

§ 3.105 Revision of decisions. 

38 CFR 3.105 

The provisions of this section apply except where an award was based on an act of commission or omission by the payee, or with his or her knowledge (§ 3.500(b)); there is a change in law or a Department of Veterans Affairs issue, or a change in interpretation of law or a Department of Veterans Affairs issue (§ 3.114); or the evidence establishes that service connection was clearly illegal. The provisions with respect to the date of discontinuance of benefits are applicable to running awards. Where the award has been suspended, and it is determined that no additional payments are in order, the award will be discontinued effective date of last payment. 

(a) Error. Previous determinations which are final and binding, including decisions of service connection, degree of disability, age, marriage, relationship, service, dependency, line of duty, and other issues, will be accepted as correct In the absence of clear and unmistakable error. Where evidence establishes such error, the prior decision will be reversed or amended. For the purpose of authorizing benefits, the rating or ether adjudicative decision whicn constitutes a reversal of a prior decision on the grounds of clear and unmistakable error has the same effect as-  if the corrected decision had been made on the date of the reversed decision. Except as provided in paragrephs (d) and (e) of this section, where an award is reduced or discontinued because of administrative error or error in judg.-nent, the provisions of § 3.500(b)(2) will apply. 

(b) Difference of opinion. Whenever an adjudicative agency is of the opinion that a revision or an amendment of a previous decision is warranted, a difference of opinion being involved rather than a clear and unmistakable error, the proposed revision will be recommendec; to Central Office. 

(c) Character of discharge. A determination as to character of discharge or line of duty which would result in discontinued entitlement is subject to the provisions of paragraph (d) of this section. 

(d) Severance of service connection. Subject to the limitations contained in §§ 3.114 and 3.957, service connection will be severed only where evidence establishes that it is clearly and unmistakably erroneous (the burden of proof being upon the Government). (Where service connection is severed because of a change in or interpretation of a law or Department of Veterans Affairs issue, the provisions of § 3.114 are for application.) A change in diagnosis may be accepted as a basis for severance action if the examining physician or physicians or other proper medical authority certifies that, in the light of all accumulated evidence, the diagnosis on which service connection was predicated is clearly erroneous. This certification must be aceompanied by a summary of the facts, findings, and reasons supporting the conclusion. When severance of service connection is considered warranted, a rating proposieg severance will be prepared setting forth all material facts and reasons. The claimant will be notified at his or her latest address of record of the contemplated action and furnished detailed reasPis therefor and will be given 60 days for the presentation of additional evidence to show that service connection should be maintained. Unless otherwise provided in paragraph (h) cr this section, if additional evidence is hot received within that period, final rating action will be taken and the award will be reduced or discontinued, if in order, effective the last day of the month in which a 60-day period from the date of notree to the beneficiary of the final rating action expires. 

(Authority: 38 U.S.C. 5112(b)(6)) 
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(e) Reduction in evaleetiun—compensation. Where the reduction in evaluation of a serece-connected disability or 
employability status is considered warranted and the tower evaivation would result in a reduction or. 
discontinuance of compensation payments currently being made, a rating proposing the reduction or 
discontinuance will be prepared setting forth all material faces end reasons The beneficiary will be notified at his 
or her latest address of record of the contemplated action and furnished detailed reasons therefor, and will be 
given 60 days for the presentation of additional evidence to show that compensation payments should be 
continued at their present level. Unless otherwise provided in paragraph (h) of tnis section. if additional evidence 
is not received within that period, final rating action will be taken and the award will be reduced or discontinued 
effective the last day of the month in which a 60-day period from the date of notice to the beneficiary of the final 
rating action expires. 

(Authority: 38 U.S.C. 5112(b)(6)) 

(f) Reduction in evaluation—pension. Where a change in usability or employability warrants a reduction or 
discontinuance of pension payments currently being made, a rating proposing the reduction or discontir eance wiil 
be prepared setting forth all material facts and reasons. The beneficiary will be notified at his or her latest address 
of record of the contemplated action arid furnished detailed reasons therefor, and will be given 60 days for the 
presentation of additional evidence to show that pension benefits should be continued at their present level 
Unless othe- eise provided in paragraph (h) of this section, if additional evidence is not received within that period, 
final rating action will be taken and the award will be reduced or discontinued effective the last day of the inonth in 
which the final rating action is app:oved. 

(Authority: 38 U.S.C. 5112(b)(5)) 

(g) Other reductions/discontinuances. Except as otherwise specified at § 3.103(b)(3) of this part, where a 
reduction or discontinuance of benefits is warranted by reason of information received concerning income, net 
worth, dependency, or marital or other status, a proposal for the reduction or discontinuance will be prepared 
setting forth all material facts and reasons. The beneficiary will be notified at his or her latest address of record of 
the contemplated action and furnisned detailed reasons therefor, and will be given 60 days for the presentation of 
additional evidence to show that the benefits should be continued at their present level. Unless otherwise provided 
in paragraph (h) of this section, if additional evidence is not received within that period, final adverse action will be 
taken and the award will be reduced or discontinued effective as specified under the provisions of §§ 3.500 
through 3.503 of this part. 

(Authority: 38 U.S.C. 5112) 

(h) Predetermination hearings. (1) In the advance written notice concerning proposed actions under paragraphs 
(d) through (g) of this section, the beneficiary will be informed that he or she will have an opportunity for a 
predetermination hearing, provided that a request for such a hearing is received by VA within 30 days from the 
date of the notice. If a timely request is received. VA will notify the beneficiary in writing of the time and place of 
the hearing at least 10 days in advance of the scheduled hearing date. The 10 day advance notice may be waived 
by agreement between VA and the beneficiary or representative. The hearing will be conducted by VA personnel 
who did not participate in the proposed adverse action and who will bear ,ne decision-making responsibility. If a 
predetermination hearing is timely requested, benefit payments shall be continued at the previously established 
level pending a final determination concerning the proposed action. 

(2) Following the predetermination procedures specified in this paragraph and paragraph (d), (e), (f) . (g) of this 
section, whichever is applicable, final action will be taken. If a preoetermination hearing was not requested or if 
the beneficiary failed without good cause to report for a scheduled predetermination hearing, the final action will 
be based solely upcn the evidence of record. Examples of good cause include, but are not limited to, the illness or 
hospitalization of the claimant or beneficiary, death of an immediate family member, etc. If a predetermination 
hearing was conducted, the final action will be based on evidence and testimony adduced at the hearing as well 
as the other evidence of record including any additional evidence obtained following the hearing pursuant to 
necessary development. Whether or not a predetermination heartily was conducted, a written notice of the final 
action shall be issued to the beneficiary, setting forte the reasons therefor and the evidence upon which it is 
t 3i...4E1d Where a reduction or discontinuance of benefits is found warranted following consideration of any 
addeionai evidence submitted, the effective date o: such reduction or discontinuance shall be as follows 

(i) Wheie reduction or discontinuance was proposed under the provisions of paragrapn (a) or (e) of this section. 
the effective date of final action shall be the last day of the month in which a 60-day period fro-n the date of notice 
to the beneficiary of the final action expiies. 

(ii) V.'here reduction or discontinuance was procesed tinder trio provisions cf parawapii ,s s•-!ction 
effective date of final action hall be the last day of the month in which euce action is approi.ed 

(iii) Where reduction or discontineanc ,.: was proposed under the piovisions o, paragraph f,g) of this 
effective date of final action shall be 35 specified under the provisions of §§ :1 500 through 3 603 of tele earr 
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SOURCE: [26 FR 1569, Feb. 2-1, 1961, as amended at 27 FR 11886, Dec. 1, 1962; 39 FR 17222, May 14, 1974; 55 FR 13528, Apr. 11, 1990; 56 FR 65846, Dec. 19, 1991) 

AUTHORITY: (38 U.S.C. 5112) 
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