DEPARTMENT OF VETERANS AFFAIRS

DEPUTY ASSISTANT SECRETARY FOR
HUMAN RESOURCES MANAGEMENT AND LABOR RELATIONS
WASHINGTON DC 20420

Mr. William H. Wetmore

Chair, Grievance and Arbitration Committee,
AFGE-NVAC #53

80 F Street, NW

Washington, DC 20001-1583

Dear Mr. Wetmore:

We acknowledge receipt of your December 1, 2009, grievance regarding safety regulations
involving more than one Police Cadet at more than one facility. In your grievance, you claim
that the VA has failed to take samples and conduct tests for lead and noise exposure at the VA
Law Enforcement Training Center (LETC), in Little Rock, Arkansas. You also stated that the
agency failed to provide to union information, specifically a copy of the actual lead and swipe
samples, which is or ought to be “routinely maintained” by the agency. You requested written
copies of lead and noise testing and sampling along with the procedures used to conduct such
testing. You allege that the LETC had a practice of requiring and directing a variety of police
cadets from across the nation to dry sweep and shoot lead bullets without proper safety protocols
and environmental controls in place. You further state that the agency failed to provide written
notice to affected police cadets, in compliance with Occupational Safety and Health
Administration (OSHA) regulations, specifically you cite to the provisions of
29 C.F.R. 1910.1035(d)(5) and 29C.F.R. 1910.1025(d)(8)(ii).

As a remedy, you ask that the agency: (1) demonstrate compliance with
29 CF.R. 1910.1035(d) (5) and 29 C.F.R. 1910.1025(d) (8) (ii) by providing the union with
names and locations of those potentially exposed individuals and expected communication with
those individuals; (2) provide the national union with actual written copies of the monitoring test
and samples/methods including noise and lead air, when the employees were not utilizing a
respirator; and (3) take any and all such other actions or actions as shall under the circumstances
and applicable provisions, law, regulations and rules result in any and all affected employees
being made whole.

Please note: there is no existing OSHA provision designated as 29 C.F.R. 1910.1035(d) (5).
Therefore, this response cannot and does not address the allegations concerning
29 C.FR. 1910.1035(d) raised in the grievance.

In response to your grievance, attached are the written copies of air monitoring tests
conducted by OSHA in 2009. As you can note from the results, the 2009 test results indicate the
exposure limits were well below permissible limits established by OSHA. Since the exposure
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limits were well below OSHA’s permissible limits, there was no requirement to notify
employees in accordance with 29 C.F.R. 1910.1025(d) (8) (ii). Additionally, no noise tests were
conduct by OSHA, therefore, there are no testing results to provide you. Accordingly, we are
denying your grievance with regards to the request for noise test results. Regarding your request
concerning methods, the agency does not have this information since the agency did not conduct
the test; this information can be obtained through OSHA. Regarding your assertion that the
LETC required police cadets to dry sweep, the agency has complied with OSHA’s directives
regarding dry sweeping and will continue to follow OSHA requirements concerning the
maintenance of the LETC. Therefore, we are granting your grievance in part by providing you
with actual written copies of the air monitoring tests conducted by OSHA, and denying your
grievance as it relates to “providing the union with names and locations of those potentially
exposed police cadets and expected communication to these individuals” since no exposure
exceeding the permissible limits was found.

If you have any questions or concerns; please contact Larry Bennett at (202) 461-4126. If
you need additional information from OHSA concerning this matter, please feel free to contact

Mr. David Trigg, OSHA Assistant Area Director at (501) 224-1841. Mr. Trigg is the person that
conducted the testing.

Sincerely yours,

Z @M/

l1e Wiggms
Deputy Assistant Secretary
for Labor-Management Relations

Enclosures

OSHA Testing 2009 Report.
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