SAMPLE

Ground Rules for Negotiating a Local Supplement Agreement 
Purpose   

1. This Memorandum of Understanding (MOU) constitutes an agreement between the Department of Veterans Affairs, Medical Center XXX (Agency), and the (XXX Local 1212) (union).
2. This MOU is to govern the procedures for negotiations of a new “local supplement agreement” by and between the VAMC XXX and Local XXXX pursuant to Article XX of the VA/XX Master Agreement.

3. This MOU will remain in full force and effect until such time as negotiations are completed and a new local supplement agreement is signed by the parties.

Location and scheduling 
1. The Agency will supply a suitable conference room for negotiations and one conference room for caucuses. All negotiations will be conducted within the VAMC (Name) property and in a conference room to be designated in advance of the sessions.
2. The parties will negotiate three days a week on Tuesdays, Wednesdays and Thursdays; every week; four-hour days. This schedule will repeat until the negotiations are complete. 

3. Modifications to the negotiation schedule may be made by mutual agreement.

4. The starting date of negotiation sessions will be_______. 
5. The parties will negotiate starting at 8:00 am to 12 noon. Upon mutual agreement of the Chief Negotiators, the parties may negotiate longer.  

6. A fifteen minute break will also be provided as determined by the Chief Negotiators.
Participation

1. Each bargaining team will consist of a Chief Negotiator, two bargaining team members, one alternate and one note-taker. Each party must provide in writing, the names and contact information of its respective representatives within 10 calendar days of signing this MOU. 
2. Each party will designate a Chief Negotiator. Chief Negotiators will be responsible for:
a) Binding the Union and Agency on the finality of an article;

b) The conduct of their bargaining team members;

c) Calling caucuses;

d) Reaching tentative agreements on supplement agreement language;

e) Initially, dating and signing agreed-upon articles;

f) Requesting assistance from the Federal Mediation and Conciliation Service (FMCS);

g) Requesting assistance from the Federal Service Impasses Panel (FSIP);

h) Addressing any scheduling or logistics modifications to the negotiation sessions;

i) Determining their respective bargaining team members, including alternates; and,

j) Mutually agreeing to the presence of observer, subject matter experts, or technical advisors during bargaining. 

3. Each party may designate a note-taker. Note-takers may not actively participate at the bargaining table during negotiations unless authorized by the Chief Negotiators but may attend caucuses called by their respective Chief Negotiator.   

4. Alternates will have the full authority to speak and reach agreement for the member(s) for whom they substitute. 
5. The Agency will designate a record keeper that will remain neutral. The record keeper, who is not on either bargaining team, will memorialize the parties’ proposals and tentative agreements during the bargaining sessions.  The record keeper is not considered part of either bargaining team and may not participate as a team member at the bargaining table during negotiations or in caucuses.

6. Observers must be mutually agreed to in advance by the Chief Negotiators. Observers will remain silent and play no role in the negotiation process. Union observers shall be on official time. 

7. Subject Matter Experts (SME’s) and Technical Advisors (TA’s) must be mutually agreed to in advance by the Chief Negotiators. SME’s and TA’s will remain silent and play no role in the negotiation process unless authorized by the Chief Negotiators. When authorized, SME’s and TA’s may only comment on matters within the scope of their expertise. Union SME’s and TA’s who would otherwise be in a duty status shall be on official time. 
Travel and per diem costs 

1. In the event travel to and from the Agency property is necessary, the terms and conditions of the Master Agreement regarding local supplemental bargaining shall control the appropriateness of all travel and per diem costs for union negotiators, SME’s, TA’s, observers, and note-takers for all scheduled negotiation sessions held. If the Master Agreement is silent on travel, each bargaining team with pay their respective costs for travel and per diem to the negotiation sessions. 
Technology
1. No electronic voice, video recording or verbatim transcripts will be made during the negotiations. 
2. Bargaining team members may use non-voice activated lap-tops and may connect to the internet in order to research, make, and keep its own notes and records.

3. Cellular phones, smartphones and other mobile communication devices will be placed on vibrate or silent mode during all negotiation sessions.

Negotiation management
1. The Chief Negotiators will exchange a complete set of proposals on ____. After the joint exchange, no new proposals can be submitted by either party absent mutual agreement of the Chief Negotiators.
2. All proposals from either side shall be in writing. Any verbal proposals offered during the course of negotiations shall be committed to writing prior to the response from the responding party. Counter proposals shall also be in writing and any verbal counter proposal offered during the course of negotiations shall be committed to writing prior to the next formal meeting. Except by mutual agreement, no new proposal unrelated to proposals on the table, shall be submitted by either party. This is in no way intended to interfere with either party's ability to make counter proposals, but is intended to identify all areas of bargaining. "Package Proposals" may be made by either party at any time in an effort to conclude negotiations and reach agreement. Package proposals may contain new issues if they are intended to further the interests of the parties in reaching agreement and such package proposals shall not be considered bad faith bargaining. Package proposals are understood to mean a proposal in which all items offered must be accepted or rejected as a whole. 
3. The parties will alternate presenting proposed supplemental agreement articles. The parties will introduce each proposed article before any discussion of the article takes place. The party introducing the proposal will explain it and provide the meaning, objectives and interests relative to the proposal language. Both parties will be allowed full opportunity to present necessary and relevant information to support their positions. Both parties recognize the importance of concluding negotiations as expeditiously as reasonably possible.

4. The record of the parties’ proposals and agreements for each article and any other joint bargaining documents will be in Microsoft Word format. 

5. Either party may call a caucus at any time during the bargaining sessions. The bargaining team requesting a caucus will leave the negotiation room to caucus in the caucus room. There is no limit on the number of caucuses held but the parties will make every effort to restrict the number of caucuses and will provide a reasonable estimate on the anticipated length of the caucus and will provide updates if more time is necessary so as not to unduly disrupt or delay negotiations. 
6. The parties, by mutual agreement, may enlist the assistance of a facilitator in the bargaining process.

7. During negotiations, the Chief Negotiator for each party will verbally signify tentative agreement on each section. Upon request of the Chief Negotiators, the record keeper will memorialize tentative agreements by highlighting or setting the agreed-upon language in boldface in the working document of each article. Tentative agreements on an article may be revoked by either party at any time before the Chief Negotiators signs the final page of the article. The parties may reconsider or revise any signed article only by mutual consent. No signed article is binding and effective until the entire agreement is executed by the parties consistent with this MOU. 

8. Either party may request the assistance of the Federal Mediation Conciliation Service (FMCS).

9. If the parties are unable to reach agreement with assistance from the FMCS mediator, either party may request the assistance of the Federal Services Impasses Panel (FSIP) in accordance with 5 USC 7119 and implementing regulations. 
10. If the agency declares any proposal to be non-negotiable, the union may follow the procedures for resolving negotiability disputes set forth in 5 USC 7117. If any proposal declared non-negotiable is subsequently determined by the FLRA to be negotiable, or if the allegations of on-negotiability are withdrawn by the Department, the proposal will, upon the union’s request be negotiated within 30 calendar days of receipt of a final action. If a matter is determined by the Secretary of Veterans Affairs to be negotiable under Title 38, section 7422, the matter will, upon the union’s request, be negotiated within 30 calendar days of receipt of the Secretary’s determination.

11. Pursuant to Article __, section ___, the Department shall approve the local supplement agreement within 30 days calendar days of its receipt.  
12. These ground rules are effective upon signature by both parties. The parties may amend any provision of these ground rules by mutual consent and in writing.  

____________________




_____________________

Union Chief Negotiator
   



Agency Chief Negotiator









Date signed:  _________




Date signed:  __________

Effective Date :  ______

(date of last signature)  

