Significant Federal Register Submissions of Interest to

Veterans

[June 1999]

· Determination of Active Military Service and Discharge for Civilian or Contractual Groups - The Department of the Air Force published a final rule in the Federal Register on June 23, 1999, to revise 32 CFR part 881, Determination of Active Military Service and Discharge for Civilian or Contractual Groups of the Code of Federal Regulations to reflect current policies. Part 881 establishes procedures for processing discharge applications of civilians or contractors claiming prior active military service with the US Air Force or a predecessor organization.  

Effective Date: June 21, 1999.

Air Force Contact: : Mr John C Wooten, HQ AFPC/DPPRS, 550 C Street West, Suite 11, Randolph, TX 78150-4713; telephone:  (210) 565-3769.

· Pension Benefits - The Department of Veterans Affairs (VA) published a final rule in the Federal Register on June 18, 1999, to extend the date through which VA will limit the pension benefits of certain veterans and surviving spouses receiving Medicaid-covered nursing home care to $90 per month. PL 101-508 required VA to limit the pension benefits of any veteran having neither spouse nor child and who receives Medicaid-covered nursing home care to no more than $90 per month; PL 105-33 extends the expiration date of that statutory provision until September 30, 2002.

Effective Date: March 7, 1997.

Contact: : Donald England, Chief, Regulations Staff, Compensation and Pension Service, Veterans Benefits Administration, Department of Veterans Affairs, 810 Vermont Avenue, NW, Washington, DC 20420; telephone:  (202) 273-7210.

· Direct Service Connection (Post-Traumatic Stress Disorder) - The Department of Veterans Affairs (VA) published a final rule in the Federal Register on June 18, 1999, concerning the type of evidence required to establish service connection for post-traumatic stress disorder (PTSD). This amendment implements a decision by the United States Court of Veterans Appeals (the Court) which stated that current regulations do not adequately reflect the governing statute.  

Effective Date: March 7, 1997.

Contact: : John Bisset, Jr, Consultant, Regulations Staff, Compensation and Pension Service, Veterans Benefits Administration, Department of Veterans Affairs, 810 Vermont Avenue, NW, Washington, DC 20420; telephone:  (202) 273-7210.

· Schedule for Rating Disabilities; Fibromyalgia - The Department of Veterans Affairs (VA) published a final rule in the Federal Register on June 17, 1999, adding a diagnostic code and evaluation criteria for fibromyalgia to the Department of Veterans Affairs' (VA's) Schedule for Rating Disabilities. The intended effect of this rule is to insure that veterans diagnosed with this condition meet uniform criteria and receive consistent evaluations.  

Effective Date: June 17, 1999.

Contact: : Caroll McBrine, MD, Consultant, Policy and Regulations Staff (211B), Compensation and Pension Service, Veterans Benefits Administration, Department of Veterans Affairs, 810 Vermont Avenue, NW, Washington, DC 20420; telephone:  (202) 273-7230.

· Meeting To Discuss Gulf War Illnesses – The Special Oversight Board for Department of Defense Investigations of Gulf War Chemical and Biological Incidents, Department of Defense published a notice in the Federal Register on June 15, 1999, that the Board will conduct a one-day public meeting on July 13, 1999 to discuss its interim report, and obtain information from veterans, the Office of the Special Assistant for Gulf War Illnesses, other Federal agencies, and outside experts regarding the causes of Gulf War Illnesses. 

DoD Contact: : Mr Roger Kaplan, Deputy Executive Director, Special Oversight Board, 1401 Wilson Blvd, Suite 401, Arlington, VA 22209; telephone:  (703) 696-9470.

· Veterans Education: Increase in Educational Assistance Rates - The Department of Veterans Affairs (VA) published a final rule in the Federal Register on June 14, 1999, to adjust the monthly rates of basic educational assistance payable to veterans and servicemembers under the Montgomery GI Bill--Active Duty. The Veterans Benefits Assistance Act of 1998 provides an increase of approximately 20% that supersedes the otherwise applicable statutory increase for Fiscal Year 1999 (October 1, 1998, through September 30, 1999). The regulations governing rates of basic educational assistance payable under the Montgomery GI Bill--Active Duty are changed to show the rates indicated in the Act for Fiscal Year 1999. Regular annual adjustments to these rates will resume commencing with Fiscal Year 2000.  

Effective Date: October 1, 1998.

Contact: : William G. Susling, Jr., Education Adviser, Education Service, Veterans Benefits Administration, Department of Veterans Affairs, 810 Vermont Avenue, NW, Washington, DC 20420; telephone:  (202) 273-7187.

· Summary of Precedent Opinions of the General Counsel - The Department of Veterans Affairs (VA) published a summary of legal interpretations issued by the Department's General Counsel involving veterans' benefits, under laws administered by VA, in the Federal Register on June 11, 1999. These interpretations are considered precedential by VA and will be followed by VA officials and employees in future claim matters. The summary is published to provide the public, and, in particular, veterans' benefit claimants and their representatives, with notice of VA's interpretation regarding the legal matter at issue.

VAOPGCPREC 01-99: payment of compensation under 38 USC 1151 for (a) disability incurred or aggravated as the result of a sexual assault by a VA physician, or (b) psychiatric disability incurred or aggravated as the result of a VA examination or medical treatment.

Effective Date: February 16, 1999.  

VAOPGCPREC 03-99: the proper effective date of the award and date of commencement of payment for a monetary allowance for spina bifida awarded under 38 USC 1805 in a case where the claim for such benefits was filed prior to November 21, 1997 (the date of enactment of PL 105-114, which amended 38 USC 1806 retroactive to October 1, 1997), or prior to October 1, 1997 (the date 38 USC 1805 and 1806 became effective).  

Effective Date: March 26, 1999.  

Contact: Jane L. Lehman, Chief, Law Library, Department of Veterans Affairs, 810 Vermont Avenue, NW., Washington, DC 20420.  Telephone:  (202) 273-6558.

· Secretary of Labor's Advisory Committee for Veterans’ Employment and Training; Open Meeting - The Department of Labor (DOL) published a notice in the Federal Register on June 11, 1999, that the Secretary of Labor's Advisory Committee for Veterans' Employment and Training will meet on July 12-13, 1999, at 200 Constitution Avenue, NW, Room S-2508, Washington, DC 20210 from 9:00 am to 4:30 pm. The primary items on the agenda are:  discussion on VETS' Response to the Report of the Congressional Commission on Servicemembers and Veterans Transition Assistance, update on Pending Legislation, update on the Implementation of the Workforce Investment Act, briefing on VETS' Strategic Plan.  

DOL Contact: Ms Polin Cohanne, Designated Federal Official, Office of the Assistant Secretary for Veterans' Employment and Training, U.S. Department of Labor, 200 Constitution Avenue, NW, Room S-1315, Washington, DC 20210; telephone:  (202) 693-4741.

· Reemployment Rights of Employees Performing Military Duty - The Office of Personnel Management (OPM) published Final regulations in the Federal Register on June 11, 1999, to implement the provisions of the Uniformed Services Employment and Reemployment Rights Act of 1994 (USERRA) which was enacted into law on October 13, 1994. The law and these regulations safeguard the job rights of Federal employees who leave their employment to perform duty with the uniformed services.

    These regulations also implement provisions that expand on the coverage of the affected employees under the Federal Employees' Group Life Insurance (FEGLI) Program and the Federal Employees Health Benefits (FEHB) Program. The regulations were developed in consultation with the Departments of Labor and Defense.

Effective Date: July 12, 1999.

OMB Contact: For parts 213 or 353: Raleigh M. Neville, (202) 606-0830. For parts 870 or 890: Abby L. Block, (202) 606-0004.

· Service Connection Of Dental Conditions For Treatment Purposes - The Department of Veterans Affairs (VA) published a final rule in the Federal Register on June 8, 1999, to amend VA adjudication regulations for determining whether dental conditions are service-connected for purposes of eligibility for outpatient dental treatment. This amendment clarifies requirements for service connection of dental conditions and provides that VA will consider certain dental conditions service-connected for treatment purposes if they are shown in service after a period of 180 days.

Effective Date: June 8, 1999.

Contact: Lorna Fox, Consultant, Regulations Staff, Compensation and Pension Service, Veterans Benefits Administration, Department of Veterans Affairs, 810 Vermont Avenue, NW, Washington, DC 20420; telephone:  (202) 273-7223.

· VA Acquisition Regulations; Improper Business Practices and Personal Conflicts of Interest; Solicitation Provisions and Contract Clauses - The Department of Veterans Affairs (VA) published a final rule in the Federal Register on June 8, 1999, to amend VA Acquisition Regulations (VAAR) concerning the requirement to include an Ethics in Government Act certification in solicitations. This amendment is necessary to delete this requirement due to the Clinger-Cohen Act, Section 4301, which stipulates that all certification requirements not required by law be eliminated from agency supplemental acquisition regulations. The implementing regulations of the procurement integrity provisions of the Act have eliminated any requirement for such certifications in solicitations. Therefore, since the certification is not required by law, it must be removed from the VAAR.

Effective Date: June 8, 1999.

Contact: Rita Williams, Office of Acquisition and Materiel Management, Acquisition Policy Team (95A), Department of Veterans Affairs, 810 Vermont Avenue, NW, Washington, DC 20420; telephone:  (202) 273-8774.

· Surviving Spouse's Benefit for Month of Veteran's Death - The Department of Veterans Affairs (VA) published a final rule in the Federal Register on June 8, 1999, to amend the VA adjudication regulation governing payment of death benefits to an eligible surviving spouse for the month of the veteran's death. This amendment allows payment of such benefits at the rate that would have been paid to the veteran had he or she not died where the monthly amount of dependency and indemnity compensation or pension payable to the veteran's spouse is equal to the amount of benefits the veteran would have otherwise received for the month of his or her death.

Effective Date: June 8, 1999.  

Contact: Don England, Chief, Regulations Staff, Compensation and Pension Service, Veterans Benefits Administration, Department of Veterans Affairs, 810 Vermont Avenue, NW, Washington, DC 20420; telephone:  (202) 273-7210.  

· Reinstatement of Benefits Eligibility Based Upon Terminated Marital Relationships - The Department of Veterans Affairs (VA) published a final rule in the Federal Register on June 7, 1999, to amend VA adjudication regulations to state that the remarried surviving spouse of a veteran is not barred from receiving dependency and indemnity compensation if the remarriage is terminated by death, divorce, or annulment, unless the divorce or annulment was secured through fraud or collusion. This document further amends the regulations to permit the receipt of dependency and indemnity compensation by a surviving spouse who has lived with another person and held himself or herself out openly to the public as that other person's spouse, if the surviving spouse ceases living with that other person and holding himself or herself out openly to the public as that other person's spouse. This amendment is necessary to conform the regulations to a recent statutory change [PL 105-178]. 

Effective Date: October 1, 1998.

Contact: Warren Jones, Consultant, Regulations Staff, Compensation and Pension Service, Veterans Benefits Administration, Department of Veterans Affairs, 810 Vermont Avenue, NW, Washington, DC 20420; telephone:  (202) 273-7167.

· National Cemetery Administration; Title Changes - The Department of Veterans Affairs (VA) published a final rule in the Federal Register on June 7, 1999, to change the name of the National Cemetery System to the National Cemetery Administration and changed the title of the Director, National Cemetery System to the Under Secretary for Memorial Affairs. This regulation implements a provision of PL 105-368.

Effective Date: June 7, 1999.

Contact: Sonja McCombs, Program Analyst, Communications and Regulatory Division (402B1), National Cemetery Administration, Department of Veterans Affairs, 810 Vermont Avenue, NW, Washington, DC 20420; telephone:  (202) 273-5183.

· VA Acquisition Regulation: Simplified Acquisition Procedures - The Department of Veterans Affairs (VA) published a proposed rule in the Federal Register on June 4, 1999, to propose amendment of the Department of Veterans Affairs Acquisition Regulation (VAAR) concerning simplified acquisition procedures. It proposes to amend VAAR provisions to conform to the Federal Acquisition Regulation, to update references and section titles, and to remove obsolete material.

Comment Deadline: August 3, 1999.

Contact: Don Kaliher, Acquisition Policy Team (95A), Office of Acquisition and Materiel Management, Department of Veterans Affairs, 810 Vermont Ave., NW, Washington, DC 20420; telephone:  (202) 273-8819

· Meeting to Discuss Gulf War Illness Research - The Special Oversight Board for Department of Defense Investigations of Gulf War Chemical and Biological Incidents, Department of Defense (DoD) published a notice in the Federal Register on June 4, 1999, that the Board will conduct a four to six hour public meeting, on June 22, 1999, at the Dynasty Room, Best Western Key Bridge Hotel, 1850 North Fort Myer Drive, Arlington, VA 22209,  to receive a presentation on government-sponsored research dealing with possible neurological damage to Gulf War veterans that may have resulted from their service in Southwest Asia.  

DoD Contact: Mr. Roger Kaplan, Deputy Executive Director, Special Oversight Board, 1401 Wilson Blvd, Suite 401, Arlington, VA 22209; telephone: (703) 696-9470.

· Active Duty Service Determinations for Civilian or Contractual Groups - On April 1, 1999, the Secretary of the Air Force, as the Executive Agent for the Secretary of Defense for the administration of Public Law 95-202, determined that the service of the group known as “Vietnamese Citizens Who Served in Vietnam as Commandos Under Contract With the United States Armed Forces'' during the period January 1, 1961 to December 31, 1970, also known as The Lost Army Commandos, shall not be considered “active duty” under the provisions of Public Law 95-202 for the purposes of all laws administered by the Department of Veterans Affairs.

Air Force Contact:  Mr James D Johnston at the Secretary of the Air Force Personnel Council (SAFPC), 1535 Command Drive, 3rd Floor--EE Wing, Andrews AFB, MD 20762-7002.

· Adjustments for Service-Connected Benefits - The Department of Veterans Affairs (VA) published a notice in the Federal Register on June 1, 1999, of adjustments in certain benefit rates. These adjustments affect the compensation, dependency and indemnity compensation (DIC), and Medal of Honor pension programs.  This notice is required by the Veterans Programs Enhancement Act of 1998, PL 105-368.  

Section 301 of PL 105-368 increases the rate of Medal of Honor pension under 38 USC 1562(a) to $600. Section 1101 of PL 105-368 provides for an increase in each of the rates in sections 1114, 1115(1), 1162, 1311, 1313, and 1314 of the title 38, United States Code. VA is required to increase these benefit rates by the same percentage as increased in the benefit amounts payable under title II of the Social Security Act. In computing increased rates in the cited title 38 sections, fractions of a dollar are rounded down to the nearest dollar. The increased rates are required to be published in the Federal Register.  The Social Security Administration has announced that there will be a 1.3 percent cost-of-living increase in Social Security benefits. 

Effective Date: December 1, 1998, the date provided by PL 105-368.  

Contact: Paul Trowbridge, Consultant, Compensation and Pension Service (213B), Veterans Benefits Administration, Department of Veterans Affairs, 810 Vermont Avenue, NW, Washington, DC 20420; telephone:  (202) 273-7218.  
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