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VA 
	      U.S. Department 

  of Veterans Affairs


Office of the General Counsel




In Reply Refer To: 02REG Washington DC 20420

Date:  October 28, 2014  

From:
Chief Impact Analyst (02REG)
Subj:
Economic Impact Analysis for RIN 2900-AO63, VA Veteran-Owned Small Business (VOSB) Verification Guidelines
To:
Director, Regulations Management (02REG)

I have reviewed this rulemaking package and determined the following.

1.  This rulemaking will not have an annual effect on the economy of $100 million or more, as set forth in Executive Order 12866.  

2.  This rulemaking will not have a significant economic impact on a substantial number of small entities under the Regulatory Flexibility Act, 5 U.S.C. 601-612.   

3.  This rulemaking will not result in the expenditure of $100 million or more by State, local, and tribal governments, in the aggregate, or by the private sector, under the Unfunded Mandates Reform Act of 1995, 2 U.S.C. 1532. 

4.  Attached please find the relevant cost impact documents. 

(Attachment):  Agency’s Impact Analysis, dated June 5, 2014
Approved by:
Michael P. Shores (02REG)
Chief, Impact Analyst

Regulation Policy & Management

Office of the General Counsel

(Attachment)

Impact Analysis for RIN 2900-A063
Title of Regulation:  A063 - VA Veteran-Owned Small Business (VOSB) Verification Guidelines
Purpose:  To determine the economic impact of this rulemaking. 

Background:  VA initially published its regulations governing the VA Veteran-Owned Small Business (VOSB) Verification Program on February 8, 2010 (75 FR 6101), and most recently amended them on January 19, 2011 (76 FR 3022).  The regulations are codified at 38 CFR Part 74.  VA’s regulations present the criteria for determining a firm’s eligibility to participate in VA’s Veterans First Contracting Program that provides set-aside and sole source authority placing SDVOSBs and VOSBs as first and second priority in VA acquisitions from commercial sources under the Federal Acquisition Regulation (FAR).

The Need for the Regulatory Action:  This rulemaking would amend VA VOSB Verification Guidelines codified at 38 CFR Part 74 governing the Department of Veterans Affairs (VA) VOSB Verification Program, providing greater clarity, streamlining the program, and encouraging more VOSBs to apply for verification.

Estimated Impact:  VA has examined the economic, interagency, budgetary, legal and policy implications of this regulatory action and has determined that there are no additional costs or savings associated with publication of this rulemaking, since the regulation merely is a revision of a currently existing regulation.
Assumptions and Methodology of the Analysis: VA seeks to find an appropriate balance between preventing fraud in the Veterans First Contracting Program and providing a process that would make it easier for more VOSBs to become verified.  The Verification Program has been the subject of reports from both the Government Accountability Office and VA’s Office of Inspector General stating that despite VA’s Verification Program, fraud still exists in the Veterans First Contracting Program.  Some stakeholder feedback has been that the current regulations at 38 CFR Part 74 are too open to interpretation and are unnecessarily more rigorous than similar certification programs run by the Small Business Administration (SBA).

One proposed alternative is to create an additional avenue of redress to appeal unfavorable decisions that is efficient, independent, accurate, and where decisions can be rendered on an expedited basis. The current VA authority (VAAR 319.307(l)) is that the Executive Director to decide all appeals, creating a perception that there is no independent review.  Numerous responses to OSDBU’s ANPRM, seeking public comments on amending the regulations governing the Vets First Verification Program requested an independent appeals process.  HR 2882, initiated by the House VA Committee, proposes to legislate an appeals process.   

In addition to regulatory improvements, VA is also committed to making the verification process more efficient and less burdensome and creating greater clarity by providing improved training tools.

Submitted by:

Thomas J. Leney

Executive Director, Small and Veteran Business Programs

Washington, DC

June 5, 2014
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