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	DEPARTMENT OF VETERANS AFFAIRS

Regulation Policy and Management (02REG)
Office of the General Counsel

Washington, D.C.  20420


                                                                    

In Reply Refer to: 02REG
Date:  January 14, 2009  

From:
Chief Impact Analyst (02REG)
Subj:
Economic Impact Analysis for RIN 2900-AN34/WP#2008-059, Remand or 
Referral for Further Action; Notification of Evidence Secured by the Board and

Opportunity for Response.

To:
Director, Regulations Management (02REG)

I have reviewed this rulemaking package and determined the following.

1.  This rulemaking will not have an annual effect on the economy of $100 million or more, as set forth in Executive Order 12866.  

2.  This rulemaking will not have a significant economic impact on a substantial number of small entities under the Regulatory Flexibility Act, 5 U.S.C. 601-612.   

3.  This rulemaking will not result in the expenditure of $100 million or more by State, local, and tribal governments, in the aggregate, or by the private sector, under the Unfunded Mandates Reform Act of 1995, 2 U.S.C. 1532. 

4.  Attached please find the relevant cost impact documents. 

(Attachment):  Agency’s Impact Analysis, dated November 1, 2008
Approved by:
Michael P. Shores (02REG)
Chief, Impact Analyst

Regulation Policy & Management

Office of the General Counsel

(Attachment)

Impact Analysis for RIN 2900-AN34/WP 2008-059
Title of Regulation: Remand or Referral for Further Action; Notification of Evidence Secured by the Board and Opportunity for Response.

Purpose:  To determine the economic impact of this rulemaking.
Background:  The Department of Veterans Affairs (VA) is proposing to amend the Appeals Regulations of the Board of Veterans' Appeals (Board) to articulate the Board’s practice of referring pending, unadjudicated claims to the Agency of Original Jurisdiction (AOJ) for appropriate action, and to describe when it is appropriate for the Board to remand a claim to the AOJ for the limited purpose of issuing a Statement of the Case (SOC).  VA is also proposing to amend the Board’s Rules of Practice to outline the procedures the Board must follow when supplementing the record with a recognized medical treatise, and to remove the notice procedures the Board must currently follow when considering law not considered by the AOJ.  The purpose of these amendments is to codify existing practices derived from caselaw, enhance efficiency, and provide guidance and clarification.  

Assumptions: N/A

Methodology:  N/A 

Estimated Impact:  This regulatory change will not have an economic impact.  We are simply codifying existing Board practices as derived from caselaw and eliminating certain procedures regarding Board consideration of law in the first instance which are not required by statute or applicable caselaw.  

Submitted by:

Laura H. Eskenazi (01C2)

Chief Counsel for Operations

Board of Veterans’ Appeals
November 1, 2008
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