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	DEPARTMENT OF VETERANS AFFAIRS

Regulation Policy and Management (02REG)
Office of the General Counsel

Washington, D.C.  20420


                                                                    

In Reply Refer to: 02REG
Date:  April 13, 2012 

From:
Chief Impact Analyst (02REG)
Subj:
Economic Impact Analysis for RIN 2900-AN46, Notice of Information and Evidence Necessary to Substantiate Claim
To:
Director, Regulations Management (02REG)

I have reviewed this rulemaking package and determined the following.

1.  This rulemaking will not have an annual effect on the economy of $100 million or more, as set forth in Executive Order 12866.  

2.  This rulemaking will not have a significant economic impact on a substantial number of small entities under the Regulatory Flexibility Act, 5 U.S.C. 601-612.   

3.  This rulemaking will not result in the expenditure of $100 million or more by State, local, and tribal governments, in the aggregate, or by the private sector, under the Unfunded Mandates Reform Act of 1995, 2 U.S.C. 1532. 

4.  Attached please find the relevant cost impact documents. 

(Attachment):  Agency’s Impact Analysis, dated April 13, 2012
Approved by:
Michael P. Shores (02REG)
Chief, Impact Analyst

Regulation Policy & Management

Office of the General Counsel

(Attachment)

Impact Analysis for RIN 2900-AN46

Title: Notice of Information and Evidence Necessary to Substantiate Claim

Purpose:  To determine the economic impact of this rulemaking. 
Background:  On December 11, 2009, the Department of Veterans Affairs (VA) published a proposed rule in the Federal Register (74 FR 65702), notifying the public of VA’s intent to amend its regulations regarding its duty to notify a claimant of information and evidence necessary to substantiate a claim. The purpose was to implement the Veterans’ Benefits Improvement Act of 2008, which required the promulgation of regulations prescribing the requirements relating to the content of notice to be provided under 38 U.S.C. 5103(a). Pub. L. 110–389, 122 Stat. 4145, 4147. 

VA received several comments raising concerns with the proposed rule, including concerns relating to the establishment of effective dates, the clarity of what types of evidence are accepted, the specificity of the contents for notice, and the general clarity and consistency of the text of the proposed rule.   Based on consideration of comments received on the proposed rule and further evaluation of available options, VA intends to propose revised rules warranting a new notice of proposed rulemaking and public-comment period.  Thus, VA is withdrawing the proposed rule.  
Assumptions: N/A 
Methodology:  N/A 
Estimated Impact:  There is no economic impact because VA is simply withdrawing a proposed rule.  
Contact:  Sarah Fusina

Compensation Service 
Department of Veterans Affairs

Washington, DC  

April 13, 2012
(Attachment 2)

Department of

  Memorandum       

Veterans Affairs

Date:  September 4, 2009

From: Chief Financial Officer (24)

Subj:  RIN 2900-AN46, Notice of Information and Evidence Necessary to Substantiate 
Claim

To: 
 Director, Compensation and Pension Service (21)

1. The Office of Resource Management has reviewed and concurs with the submitted impact analysis associated with C&P’s proposed changes on adjudication regulations regarding the Department of Veterans Affairs’ notice and assistance requirements.  Since this rulemaking simply clarifies current practice, we do not anticipate any cost or savings associated with the proposal. 

2.  Section 101 of the Veterans’ Benefits Improvement Act of 2008, Public Law 110-389, amended 38 U.S.C 5103, which addresses notice to claimants of required information and evidence needed to substantiate a claim for VA benefits.  The amendment instructs VA to provide, by regulation, specific contents for notices under the statute based on different claim types.  VA proposes to amend its regulation regarding notices to claimants pursuant to the statutory change.   

3.  Questions regarding this cost analysis may be directed to Sadaf Rahmani, Office of Resource Management (244A).








/s/







Jimmy A. Norris
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