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	DEPARTMENT OF VETERANS AFFAIRS

Regulation Policy and Management (02REG)
Office of the General Counsel

Washington, D.C.  20420


                                                                    

In Reply Refer to: 02REG
Date:  October 23, 2012
From:
Chief Impact Analyst (02REG)
Subj:
Economic Impact Analysis for RIN 2900-AO59/WP2011-032, Copayment for Extended Care Services
To:
Director, Regulations Management (02REG)

I have reviewed this rulemaking package and determined the following.

1.  This rulemaking will not have an annual effect on the economy of $100 million or more, as set forth in Executive Order 12866.  

2.  This rulemaking will not have a significant economic impact on a substantial number of small entities under the Regulatory Flexibility Act, 5 U.S.C. 601-612.   

3.  This rulemaking will not result in the expenditure of $100 million or more by State, local, and tribal governments, in the aggregate, or by the private sector, under the Unfunded Mandates Reform Act of 1995, 2 U.S.C. 1532. 

4.  Attached please find the relevant cost impact documents. 

(Attachment 1):  Agency’s Impact Analysis, dated October 18, 2012
(Attachment 2):  CFO Concurrence memo, dated October 22, 2012
Approved by:
Michael P. Shores (02REG)
Chief, Impact Analyst

Regulation Policy & Management

Office of the General Counsel

Copy Furnished to:
Bill Walsh (041F)

Director, Medical Service

Office of the Budget
(Attachment 1)

Impact Analysis for RIN 2900-AO59/WP2011-032

Title of Regulation: Copayment for Extended Care Services.
Purpose:  To determine the economic impact of this rulemaking. 
Background:  Currently, existing regulations in 38 CFR 17.111 requires VA to apply a spousal protection amount to Veterans with 181 days or more of extended care services, also known as long term care, with a spouse residing in the community, not institutionalized. The protection amount is used to ensure that the spouse residing in the community has resources available for their own needs before considering the Veteran’s ability to pay copayments for extended care services.  VA health care facility staff ensure the applicable Veteran or the Veteran’s representative only report liquid assets over and above the current spousal protection amount of $89,280. This figure has not changed since the regulation was implemented in 2003. This rulemaking proposes to increase this amount to the current Centers for Medicare and Medicaid Services (CMS) spousal protection rate, which is $113,640 in CY 2012.  The calculated long term care copayment amount is based on the Veteran’s available resources or the Veteran’s election to not provide financial information as indicated on VA Form 10-10EC, Application for Extended Care Services. The copayment amount can range from $0 per day to the maximum rate of $97 per day.  
Cost Benefit:  This rulemaking aligns the regulations with the current trends in spouse protection utilized by CMS.  It ensures that VA regulations reflect updates as announced by CMS.  It also enhances the readability of policy language.  There are no additional costs associated with this rulemaking.  

Methodology/Assumptions:  In August 2012, VA conducted a review of Veterans’ long-term care copayments at VA health care facilities for a period beginning October 1, 2010 and ending September 30, 2011. Veterans’ eligibility and financial assessment data was collected from the VA Health Eligibility Center Enrollment System Redesign. The initial analysis identified 1,762 Veterans with $5.3M in charges for long term care copayments and $2.8M in actual copayments.  Further analysis determined 80 Veterans currently married and not deceased with 181 days or more of extended care services and $631.5K charges for long term care copayments and $328.4K in actual payments. Fifty-two of these Veterans were billed at the maximum copayment amount and had an average reported income of $53.6K and net worth of $233.3K. Only six percent of the Veterans (five Veterans) had an individual net worth above the proposed spousal protection amount for CY 2012 of $113,640.  Based on this analysis, VA does not anticipate that the increase of the spousal protection amount will cause a loss in long term care copayments since so few Veterans currently exceed the proposed CY 2012 protection amount.

Estimated Impact:  We have determined that a change to the current spousal protection amount will not have a significant impact to reduce the copayments from Veterans with 181 days or more of extended care services. There are no significant costs or savings associated with this rulemaking.  

Submitted by:

Kristin J. Cunningham

Director, Business Policy

VHA Chief Business Office

Washington, DC

Date: October 18, 2012
(Attachment 2)
(Memo applies to AO59 as well)
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