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	DEPARTMENT OF VETERANS AFFAIRS

Regulation Policy and Management (02REG)
Office of the General Counsel

Washington, D.C.  20420


                                                                    

In Reply Refer to: 02REG
Date: September 6, 2012  

From:
Chief Impact Analyst (02REG)
Subj:
Economic Impact Analysis for RIN 2900-AOxx/WP2012-031, Loan Guaranty: 
Minimum Property and Construction Requirements.

To:
Director, Regulations Management (02REG)

I have reviewed this rulemaking package and determined the following.

1.  This rulemaking will not have an annual effect on the economy of $100 million or more, as set forth in Executive Order 12866.  

2.  This rulemaking will not have a significant economic impact on a substantial number of small entities under the Regulatory Flexibility Act, 5 U.S.C. 601-612.   

3.  This rulemaking will not result in the expenditure of $100 million or more by State, local, and tribal governments, in the aggregate, or by the private sector, under the Unfunded Mandates Reform Act of 1995, 2 U.S.C. 1532. 

4.  Attached please find the relevant cost impact documents. 

(Attachment):  Agency’s Impact Analysis, dated September 5, 2012
Approved by:
Michael P. Shores (02REG)
Chief, Impact Analyst

Regulation Policy & Management

Office of the General Counsel

(Attachment)

Impact Analysis for RIN 2900-AOxx/WP2012-031 

Title of Regulation:  Loan Guaranty: Minimum Property and Construction Requirements.

Purpose:  To determine the economic impact of this rulemaking.
The Need for the Rulemaking:  The Department of Veterans Affairs (VA) intends to amend its regulations to provide a clarification of the statutory authorities permitting VA to establish minimum property requirements for proposed or newly constructed and existing properties.  This rulemaking specifies that VA has existing authority to regulate proposed or newly constructed property under 38 U.S.C. § 3704(a) and existing property under 38 U.S.C. § 3710(b)(4).  The rule does not change VA’s regulations or policies with respect to minimum property requirements. 

Estimated Impact:  This regulatory change will not have an economic impact.  There is no change in how or what VA does or requires currently.  We are simply clarifying the statutory authorities for 38 CFR § 36.4351. 
Assumptions and Methodology of the Analysis:  VA relies on 38 C.F.R. § 36.4351 to establish the general framework for its minimum property requirements. This regulation cites 38 U.S.C. § 3704(a) as authority for VA to set minimum property requirements for existing and proposed or newly constructed houses. The regulatory text, however, misrepresents the statutory authority under which VA may regulate existing houses. This rulemaking divides Section 36.4351 into two paragraphs that separately state the Secretary’s ability to set minimum property requirements for proposed or newly constructed properties and existing properties. Each paragraph clarifies the distinct statutory authority permitting the Secretary to set each requirement.  

The intent of this rulemaking is to clarify the existing statutory authority under which the Secretary may prescribe minimum property requirements for existing and proposed or newly constructed properties. The division of Section 36.4351 into two separate property requirements with two distinct statutory authorities eliminates the confusion in the current regulation. This rulemaking makes clear that Section 3704(a) provides authority for minimum property requirements on proposed or newly constructed properties, and that Section 3710(b)(4) provides authority for minimum property requirements on existing properties.   This rulemaking will not change the number of loans guaranteed or made under the VA home loan program.  
Submitted by:

Erica Lewis

Loan Specialist

Loan Guaranty Service (262D)

September 5, 2012
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