
Impact Analysis for RIN 2900-AP18
Title of Regulation: Additional Compensation on Account of Children Adopted Out of Veterans Family
Purpose:  To determine the economic impact of this rulemaking. 

The Need for the Regulatory Action:  VA proposes amendment of 38 CFR 3.57, 3.58, and 3.458 to clarify that: 1) VA will not pay additional compensation to a Veteran whose child has been legally adopted out of the veteran's family, 2) VA will not apportion benefits to the adoped out child, and 3) VA will pay benefits to such child to which the child is entitled in his or her own right.
Estimated Impact:  Any resustling costs or savings from this rulemaking are determined to be insignificant.  There are no discretionary costs or savings associated with this proposal.  
Background:  38 CFR 3.58, “Child Adopted out of family,” provides in part that “A child of a veteran adopted out of the family of the veteran . . . is nevertheless a child within the meaning of that term as defined by § 3.57 and is eligible for benefits payable under all laws administered by the Department of Veterans Affairs.”  38 CFR 3.57 defines “child” generally as any person under the age of 18 who is a member of the veteran’s household.  In this regard, pursuant to 38 U.S.C. 1115, a veteran who is service connected and rated not less than 30%, is entitled to additional compensation for additional children.  The current result, when interpreting and applying sections 3.58. 3.57 and 1115, is to pay to a veteran additional compensation because of a child who is adopted out of the veteran’s family.   See U.S. Dept. Vet. Affairs Adjudication Manual III.iii.5.G.41.a.  
Assumptions and Methodology of the Analysis: Current policy does not address how to pay a veteran for a child that has been adopted out of his/her family. This rule would clarify VA’s policy so that in these rare situations, we would be sure to not pay a veteran for a dependent in this situation. The VA does not, and cannot gather data to report how many dependents could fall under this adopted out rule. In any case, the rulemaking will only seek to clarify the current policy, and ensure that veterans would not be paid. There would not be any costs to VA, and possibly an insignificant savings, in the case that there may be a veteran who is receiving benefits due to the lack of clarity in current policy.  The Office of Resource Management has reviewed Compensation Service’s porposed rulemaking and determinded that there are insignificant savings associated with this rule. While current VA systems do not capture data on children adopted out of Veterans’ families, Compesnation Service has determined, based on program judement and subject matter expertise, that these cases are rare. 
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