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VA 
	
                                  
      U.S. Department 
  of Veterans Affairs


Office of the Secretary					In Reply Refer To: 00REG Washington DC 20420

October 18, 2019


Subject:	Economic Regulatory Impact Analysis for RIN 2900-AO57(F), Contracts and Provider Agreements for State Home Nursing Home Care


	I have reviewed this rulemaking package and determined the following.

1.  This rulemaking will not have an annual effect on the economy of $100 million or more, as set forth in Executive Order 12866.  

2.  This rulemaking will not have a significant economic impact on a substantial number of small entities under the Regulatory Flexibility Act, 5 U.S.C. 601-612.   

3.  This rulemaking is not likely to result in the expenditure of $100 million or more by State, local, and tribal governments, in the aggregate, or by the private sector, in any one year, under the Unfunded Mandates Reform Act of 1995, 2 U.S.C. 1532. 

4.  Attached please find the relevant Regulatory Impact Analysis document, dated October 18, 2019. 




Approved by:
Jeffrey M. Martin
Impact Analyst
Office of Regulation Policy & Management (00REG)
Office of the Secretary










(Attachment)

Regulatory Impact Analysis for RIN 2900-AO57(F)

Title of Regulation:  Contracts and Provider Agreements for State Home Nursing Home Care

Purpose:  To determine the economic impact of this rulemaking.

Statement of Need:  This final rule amends VA’s AO57 Interim Final rule that published in the Federal Register on December 6, 2012 (77 FR 72738). The published interim final rule implemented VA’s authority to use contracts and provider agreements to pay for certain State nursing home care under section 105 of the Honoring America’s Veterans and Caring for Camp Lejeune Families Act of 2012 (the Act), Public Law 112-154, 126 Stat. 1165, which was enacted on August 6, 2012.  

The interim final rule became effective on February 2, 2013, in accordance with the statutory deadline to implement this authority.  Interested persons were invited to submit comments on or before February 4, 2013.  VA received 13 comments. VA makes no changes to the final rule as a result of these comments. 

Additionally, this final rule amends VA’s authority to pay for State home nursing home care under section 103 of the VA MISSION Act of 2018 (the Act), Public Law 115-182, which passed on June 6, 2018.  These amendments will allow VA to enter into contracts or agreements with State homes for the nursing home care of certain disabled Veterans.  This amendment is required by a change in 38 U.S.C. 1745 as amended by section 103 of the MISSION Act.  This final rule will amend 38 CFR 51.41 to implement 38 U.S.C. 1745 as amended.  Section 103 of the Act authorizes that VA provider agreements with State homes not be subject to certain federal competitive procedures or to certain federal contracting laws.

Finally, we are making technical non-substantive changes to bring the section current with amendments to 38 CFR part 51 since publication of the interim final rule, to include updating a United States Code citation in paragraph (g).  We are also renaming the agreements VA enters with State homes to ensure the name is not confused with the name of another type of agreement VA may enter under the authority of a different section of title 38 United States Code.  

[bookmark: _Hlk22291903]Estimated Impact:  VA has determined there are no new costs or transfers associated with this final rule.  








Assumptions and Methodology of the Analysis:  In the interim final rule’s impact analysis that published on December 6, 2012 (77 FR 72738), the costs were estimated to be $42.4 million in FY2013 and $338 million over a five-year period.  Based on historical budget records and program information since publication of the interim final rule, these estimates remain accurate and did not fall below or beyond those estimates.  VA has been complying with the provisions of the interim final rule published in 2013. 
VA has also determined that there will be no impact as a result of the Mission Act amendments in the final rule, because VA has been using/applying the providers since 2012.  



Submitted by: 
Colette Alvarez
Chief, National State Home Per Diem Program 
Office of Community Care, Delivery Operations

Date: October 18, 2019
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