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VA 
	
                                  
      U.S. Department 
  of Veterans Affairs


Office of the Secretary					In Reply Refer To: 00REG Washington DC 20420


Date:  October 26, 2016  


Subj:	Economic Impact Analysis for RIN 2900-AP23, Special Monthly Compensation for Veterans with Traumatic Brain Injury Methodology


	I have reviewed this rulemaking package and determined the following.

1.  This rulemaking will not have an annual effect on the economy of $100 million or more, as set forth in Executive Order 12866.  

2.  This rulemaking will not have a significant economic impact on a substantial number of small entities under the Regulatory Flexibility Act, 5 U.S.C. 601-612.   

3.  This rulemaking will not result in the expenditure of $100 million or more by State, local, and tribal governments, in the aggregate, or by the private sector, under the Unfunded Mandates Reform Act of 1995, 2 U.S.C. 1532. 

4.  Attached please find the relevant cost impact documents. 

(Attachment 1):  Agency’s Impact Analysis, dated October 25, 2016
(Attachment 2): CFO Concurrence memo, dated October 17, 2016


Approved by:
Michael P. Shores, MSRC 
Acting, Director Regulation Policy & Management (00REG)
Office of the Secretary













(Attachment 1)

Impact Analysis (IA) for RIN 2900-AP23

Title of Regulation:  Special Monthly Compensation for Veterans with Traumatic Brain Injury Methodology

Purpose:  To determine the economic impact of this rulemaking.

The Need for the Regulatory Action:  The Department of Veterans Affairs (VA) seeks to amend its adjudication regulations to add an additional benefit for Veterans with residuals of traumatic brain injury (TBI).  This benefit was enacted by the Veterans’ Benefits Act of 2010 (Public Law 111-275) and provides special monthly compensation (SMC) for Veterans with TBI who are in need of aid and attendance and, in the absence of such aid and attendance, would require hospitalization, nursing home care, or other residential institutional care.  Prior to the law’s enactment, veterans with TBI were not eligible for this benefit unless they had a separate service-related disability that qualified under the law.   

This law became effective on October 1, 2011 and internal guidance has been published since April 4, 2011 instructing VA offices engaged in claims adjudication on how to implement the new SMC provision, but a formal update to VA’s adjudication regulations has not yet been published. 

Estimated Impact:  Benefit costs associated with the payment of SMC for Veterans with TBI (SMC(t)) are estimated to be $11.6 million in 2017 and $76.8 million for five years.  However, Public Law 112-275, which enacted this benefit, became effective on October 1, 2011 and VA has been granting SMC(t) benefit payments since this date.  Therefore, costs associated with this benefit are already built into the current C&P baseline budget estimates and this regulation will not result in an increase obligations or appropriation request for the C&P account.

	Fiscal Year
	Caseload
	Obligations ($000)

	2017
	204
	$11,556 

	2018
	233
	$13,490 

	2019
	260
	$15,369 

	2020
	285
	$17,234 

	2021
	310
	$19,158 

	5-Year Total
	 
	$76,807 




Assumptions and Methodology of the Analysis:  From the October 1, 2011 effective date through the end of FY 2014, 104 Veterans have been granted SMC(t).  These accessions were projected as a percentage of total Veteran compensation accessions through FY 2021.  Cumulative Veterans receiving SMC(t), factoring in termination rates from the FY 2017 Mid-Session Review (MSR) budget, are shown in the table above.

Veterans now eligible for SMC(t) were previously eligible for SMC(l), which was a lower benefit amount for these Veterans.  Therefore, the increased monthly benefit for these Veterans is equal to the difference between the SMC(l) and SMC(t) payment rates of, which is $4,701.93 per month in FY 2016.  This difference was projected through 2021 based on cost of living adjustments from the FY 2017 MSR budget.  This increase in monthly cost was applied to the estimated caseload for 12 months per year to calculate obligations.

There are no additional FTE or GOE cost requirements associated with this regulation.

Submitted by:  
ORM 
Benefits Budget Division (24)
Veterans Benefits Administration
Washington, D.C.
October 25, 2016
  





































(Attachment 2)
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