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VA 
	
                                  
      U.S. Department 
  of Veterans Affairs


Office of the Secretary					In Reply Refer To: 00REG Washington DC 20420


June 6, 2019


Subj:	Economic Regulatory Impact Analysis for RIN 2900-AP63(F), Approval criteria for rates charged for Community Residential Care  


	I have reviewed this rulemaking package and determined the following.

1.  This rulemaking will not have an annual effect on the economy of $100 million or more, as set forth in Executive Order 12866.  

2.  This rulemaking will not have a significant economic impact on a substantial number of small entities under the Regulatory Flexibility Act, 5 U.S.C. 601-612.   

3.  This rulemaking will not result in the expenditure of $100 million or more by State, local, and tribal governments, in the aggregate, or by the private sector, under the Unfunded Mandates Reform Act of 1995, 2 U.S.C. 1532. 

4.  Attached please find the relevant regulatory impact document, dated June 6, 2019. 




Approved by:
Jeffrey Martin
Impact Analyst
Office of Regulation Policy & Management (00REG)
Office of the Secretary





(Attachment)

Impact Analysis for RIN 2900-AP63(F)
Title of Rulemaking:  Approval criteria for rates charged for Community Residential Care
Purpose:  To determine the economic impact of this rulemaking.
Statement of Need:  The Department of Veterans Affairs (VA) is amending its regulation governing standards applicable to a community residential care facility (CRC) approved by VA.  This regulation also addresses the amount that a veteran may be charged for residence in a CRC and how VA determines whether that rate is appropriate.  Payment for the charges of CRC care is not the responsibility of the federal government or VA.  The cost of community residential care is financed by the veteran's own resources, and the resident or an authorized personal representative and a representative of the community residential care facility must agree upon the charge and payment procedures for community residential care.  VA reviews and has approval authority over this agreement.  We amend and update the criteria VA uses to determine whether the rate for care charged to a veteran residing in an approved CRC is appropriate, to clarify how VA determines whether a CRC rate should be approved, and to make the regulation consistent with current VA practice.  In addition, we define in regulation the level of care that must be provided to a veteran residing in a CRC.  Authority - 38 U.S.C. 1730.
Summary:  VA adopts as final, with no changes, the proposed rule amending its regulation governing standards applicable to a CRC approved by VA.  This rule also addresses the amount that a veteran may be charged for residence in a CRC and how VA determines whether that rate is appropriate.  The cost of community residential care is financed by the veteran's own resources, and the resident or an authorized personal representative and a representative of the CRC must agree upon the charge and payment procedures for community residential care.  VA reviews and has approval authority over this agreement.  The rule amends and updates the criteria VA uses to determine whether the rate for care charged to a veteran residing in an approved CRC is appropriate, clarifying how VA determines whether a CRC rate should be approved, consistent with current VA practice.  In addition, this rulemaking defines in regulation the level of care that must be provided to a veteran residing in a CRC.
Benefits:  VA believes this rulemaking represents the most cost effective way of ensuring that veterans residing in CRCs receive the required level of services, as the rulemaking defines the base level of care that must be provided to residents Veterans residing in approved CRCs benefit directly from this rulemaking because VA is afforded the opportunity to review and approve agreements between the veteran and facility, and can ensure that the agreement accurately reflects the level of care the veteran requires.
Estimated Impact:  VA has determined there are no transfers or costs associated with this rulemaking.  This rulemaking reflects current VA practice, and there is no requirement for system change requests or any other implementation costs associated with this rulemaking.
Paperwork Reduction Act (PRA):  VA has determined this rulemaking contains no provisions constituting a new collection of information under the Paperwork Reduction Act of 1995 (44 U.S.C. 3501-3521).  
Alternative Policy Approaches:  As the subject of this rulemaking relates to standards that must be met by a non-VA entity in order to receive approved status from VA, no alternative other than regulatory action would be effective under the Administrative Procedures Act.
Assumptions and Methodology:  This rulemaking reflects current VA practice.  No additional FTE is required, no administrative changes would be required, no systems changes are needed, and no implementation costs would be incurred as a result of this rulemaking.  This rulemaking will not impact the number of CRCs seeking approved status, or impact the number of veterans seeking placement in a CRC.
The rulemaking will not increase costs related to VA monitoring and oversight of the CRC program, as those costs are already reflected in VA’s current budget.  VA believes that this rulemaking represents the most cost effective way of ensuring that veterans residing in CRCs receive the required level of services, as the rulemaking defines the base level of care that must be provided to residents  Veterans residing in approved CRCs benefit directly from this rulemaking because VA is afforded the opportunity to review and approve agreements between the veteran and facility, and can ensure that the agreement accurately reflects the level of care the veteran requires.  

Submitted by:
Dayna Cooper
National Director, Home and Community Based Services
Geriatrics and Extended Care Services (10NC4)
Veterans Health Administration,
Department of Veterans Affairs
810 Vermont Ave. NW, Washington, DC 20420.
Date:  June 6, 2019
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