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VA 
	
                                  
      U.S. Department 
  of Veterans Affairs


Office of the Secretary					In Reply Refer To: 00REG Washington DC 20420


April 14, 2019


Subj:	Economic Impact Analysis for RIN 2900-AP86(P), Active Service Pay.

	I have reviewed this rulemaking package and determined the following.

1.  This rulemaking will not have an annual effect on the economy of $100 million or more, as set forth in Executive Order 12866.  

2.  This rulemaking will not have a significant economic impact on a substantial number of small entities under the Regulatory Flexibility Act, 5 U.S.C. 601-612.   

3.  This rulemaking will not result in the expenditure of $100 million or more by State, local, and tribal governments, in the aggregate, or by the private sector, under the Unfunded Mandates Reform Act of 1995, 2 U.S.C. 1532. 

4.  Attached please find the agency’s Regulatory Impact Analysis, dated April 14, 2019.  


Approved by:
Jeffrey Martin
Impact Analyst
Office of Regulation Policy & Management (00REG)
Office of the Secretary
















(Attachment)

Regulatory Impact Analysis for RIN 2900-AP86(P) 

Title of Regulation:  Active Service Pay

Purpose:  To determine the economic impact of this rulemaking.

The Need for the Regulatory Action:  The Department of Veterans Affairs (VA) proposes to amend its adjudication regulations to permit VA to suspend disability compensation payments upon receipt of notice from the veteran or the Department of Defense (DoD) that the veteran is receiving, or will begin to receive, active service pay.  VA proposes to take immediate action to suspend compensation payments only when the veteran has received prior notice that the law prohibits concurrent receipt of VA benefits and active service pay.  This proposed change would reduce potential overpayments and recoupment actions from members of the National Guard and reserve who regularly perform active duty for training or inactive duty for training (hereinafter referred to as drill pay), and other veterans who have returned to active service. 

Estimated Impact:  There are no transfers or costs associated with this rulemaking as VA seeks to mitigate a process that creates large overpayments and leads to financial hardship for Veterans.  This rulemaking has no impact on the number of Veterans that will receive concurrent payment of active service pay and VA compensation.  

Administrative Costs:  There are no additional full-time employees (FTE) or government operating expense (GOE) cost requirements associated with this rulemaking.  Any FTE savings resulting from this rule will be reprioritized to address other priority claims. 

Information Technology (IT) Costs:  There are no IT costs associated with this rulemaking.

Assumptions and Methodology of the Analysis: This rulemaking would amend 38 CFR 3.103 (b)(3)(v) in order to permit VA to suspend such payments upon receipt of written or electronic notice from either the Veteran or DoD that the Veteran has received, is receiving, or will begin to receive active service pay.  The statement from the veteran or notice from the Department of Defense must include the date on which the service resulting in receipt of active service pay began, or is expected to begin or, in the case of drill pay, the number of drill days performed during a specified period of time (e.g., last month, last quarter, last year, etc.).  The Veteran must also have received prior notice that receipt of active service pay precludes concurrent receipt of certain VA benefits or VA must have received a statement from the Veteran, which indicates knowledge of such preclusion.  Additionally, VA would also include a safeguard to address situations where VA compensation would exceed active service pay by requiring a statement directly from the Veteran in order to suspend payment of compensation when notice provided by DoD contains information indicating that the Veteran’s disability compensation exceeds his or her active service pay rate.


[bookmark: _Hlk519256110]Paperwork Reduction Act (PRA) Impact:  This action contains provisions constituting a collection of information, at 38 CFR 3.151, under the provisions of the Paperwork Reduction Act (44 U.S.C. 3501-3521).  There are no new collections of information associated with this proposed rule, but there will be a reduction in the number of respondents associated with an approved Office of Management and Budget (OMB) control number.  The information requirement for 38 CFR 3.103 is currently approved by the Office of Management and Budget (OMB) and has been assigned control numbers 2900-0747 and 2900-0463. This proposed rule would reduce the number of respondents from the existing information collection requirements associated with this action at 38 CFR 3.654, Active service pay.  Under the provisions of the Paperwork Reduction Act (44 U.S.C. 3501-3521), while the actual OMB control number will remain in existence due to other information collections on the same OMB control number that are approved and active, it reduces the respondent burden for the approved OMB control number, 2900-0463.  As a result of this proposed rule, there would be a reduction in the information collection burden that is associated with it. For 38 CFR 3.654, Active service pay, which is included on OMB control number 2900-0463, this would result in a reduction of 3,465 estimated annual burden hours and an annual cost savings of $84,338.10. As required by the Paperwork Reduction Act of 1995 (at 44 U.S.C. 3507(d)), VA will submit this information collection amendment to OMB for its review. Notice of OMB approval for this information collection will be published in a future Federal Register document.

PRA Estimate:  The total incremental information collections cost savings of this regulatory action is estimated to be $84,338.10.


Submitted by:  For questions and comments regarding the mandatory cost estimate, please contact Brad Dutton, ORM Benefits Budget Division (24).

Date:  April 14, 2019
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