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VA 
	
                                  
      U.S. Department 
  of Veterans Affairs


Office of the Secretary					In Reply Refer To: 00REG Washington DC 20420


January 7, 2019

From:	Impact Analyst (00REG)

Subj:	Regulatory Impact Analysis for RIN 2900-AQ18, VA Acquisition Regulation: Construction and Architect-Engineer Contracts
 
To:	Director, Office of Regulation Policy and Management (00REG)

	I have reviewed the attached Regulatory Impact Analysis and determined the following:

1.  This rulemaking will not have an annual effect on the economy of $100 million or more, as set forth in Executive Order 12866.  

2.  This rulemaking will not have a significant economic impact on a substantial number of small entities under the Regulatory Flexibility Act, 5 U.S.C. 601-612.   

3.  This rulemaking will not result in the expenditure of $100 million or more by State, local, and tribal governments, in the aggregate, or by the private sector, under the Unfunded Mandates Reform Act of 1995, 2 U.S.C. 1532. 


Approved by:
Jeffrey Martin
Impact Analyst
Office of Regulation Policy & Management
Office of the Secretary










(Attachment)

Regulatory Impact Analysis for RIN 2900-AQ18

Title of Regulation: VA Acquisition Regulation: Construction and Architect-Engineer Contracts

Purpose:  To determine the economic impact of this rulemaking. 

The Need for the Regulatory Action: The Department of Veterans Affairs (VA) is amending and updating its VA Acquisition Regulation (VAAR) in phased increments to revise or remove any policy superseded by changes in the Federal Acquisition Regulation (FAR), to remove procedural guidance internal to VA into the VA Acquisition Manual (VAAM), and to incorporate any new agency specific regulations or policies. These changes seek to streamline and align the VAAR with the FAR and remove outdated and duplicative requirements and reduce burden on contractors. The VAAM incorporates portions of the removed VAAR as well as other internal agency acquisition policy. VA will rewrite certain parts of the VAAR and VAAM, and as VAAR parts are rewritten, VA will publish them in the Federal Register. In particular, this rulemaking revises the VAAR concerning Construction and Architect-Engineer Contracts, as well as affected parts covering the Department of Veterans Affairs Acquisition Regulations System, Foreign Acquisition, Contract Administration and Audit Services, Quality Assurance, Solicitation Provisions and Contract Clauses, and Forms. 

[bookmark: _Hlk533863544]Estimated Impact:  There are no transfers or costs associated with the provisions of this rulemaking.  However, there are incremental Paperwork Reduction Act (PRA) savings associated with this rulemaking. This final rule is considered an EO 13771 deregulatory action. Details on the estimated cost savings of this rulemaking can be found in the PRA section below.  VA is merely adding existing and current regulatory requirements to the VAAR and removing any guidance that is applicable only to VA’s internal operation processes or procedures.

Assumptions and Methodology of the Analysis: The VA is revising the VAAR to add new policy or regulatory requirements and to streamline it by removing any guidance that is applicable only to VA’s internal operating processes or procedures.  FAR 1.302, Limitations, requires that agency acquisition regulations shall be limited only to those necessary to implement FAR policies and procedures within the agency and to any additional information needed to supplement the FAR to satisfy the specific needs of the agency.  VAAR part 836 is being updated to adhere to these FAR principles. The main benefit is that this rulemaking will properly remove internal procedures from a regulatory environment to a VA internal management environment through the VAAM, thereby allowing for timely revisions and updates as organizations change, permit levels of delegated authority to be more flexibly revised, and provide more rapid response to the changing needs of acquisition procedures and guidance. This in turn will produce greater VA efficiency and effectiveness in the acquisition process. The public will also have a more streamlined and concise VAAR unencumbered by details of internal VA procedures.

[bookmark: _Hlk533868412][bookmark: _Hlk519598938]Paperwork Reduction Act:  This rulemaking impacts seven existing information collection requirements associated with four already approved Office of Management and Budget (OMB) control numbers. There are multiple actions in this rulemaking affecting the information collection requirements. Details of the revised information collection requirements, as well as the removal and amendments to the information collection requirements are as follows:   

1) One provision of this rulemaking constituting a collection of information is at 48 CFR 836.606-71, Application of 6 percent architect-engineer fee limitation, which details the use and prescription for VA Form 10-6298, Architect-Engineer Fee Proposal.  Under the provisions of the Paperwork Reduction Act of 1995 (44 U.S.C. 3501-3521), there are no new collections of information, as a result of this rulemaking. The information collection requirement for 836.606-71 is currently approved by OMB and has been assigned OMB control number 2900-0208. However, this rulemaking amends this information collection requirement by changing the form number from VA Form 10-6298, Architect-Engineer Fee Proposal, to now read as: VA Form 6298, Architect-Engineer Fee Proposal. Additionally, the dollar thresholds and FAR citations in the form are updated to current levels and correct citations. For the requested administrative amendments to the form, as required by the Paperwork Reduction Act of 1995 (at 44 U.S.C. 3507(d)), VA has submitted this information collection amendment to OMB for its review. The burden of this information collection would remain unchanged as a result of these revisions.

2) This rulemaking contains one provision constituting a collection of information at 48 CFR 852.236-72, Performance of Work by the Contractor.  Under the provisions of the Paperwork Reduction Act of 1995 (44 U.S.C. 3501-3521), there are no new collections of information, as a result of this rulemaking.  The collection of information associated with this provision remains unchanged. The information collection requirement for 852.236-72 is currently approved by OMB and has been assigned OMB control number 2900-0422. The burden of this information collection remains unchanged.

3) This rulemaking contains a provision constituting a collection of information at 48 CFR 852.236-79, Contractor Production Report.  The information collection requirement for 852.236-79 is currently approved by OMB and has been assigned OMB control number 2900-0208.  Under the provisions of the Paperwork Reduction Act (44 U.S.C. 3501-3521), there are no new collections of information associated with this provision.  However, VA is amending this information collection requirement by prescribing a new form—VA Form 10101, Contractor Production Report. As required by the Paperwork Reduction Act of 1995 (at 44 U.S.C. 3507(d)), VA has submitted this information collection amendment to OMB for its review. The currently approved burden reflected under the assigned OMB contract number remains unchanged and will apply to the new VA Form 10101.

4) This rulemaking contains a provision constituting a collection of information at 48 CFR 852.236-80, Subcontracts and Work Coordination.   The information collection requirement for 852.236-80 is currently approved by OMB and has been assigned OMB control number 2900-0422. Under the provisions of the Paperwork Reduction Act (44 U.S.C. 3501-3521), there are no new collections of information associated with this provision.  However, this rule is making a minor correction to the title of the clause in paragraph 1 of the Supporting Statement, to reflect the full name of the clause—“Subcontracts and Work Coordination” in lieu of an abbreviated title reflected on the Supporting Statement—“Work Coordination.” The clause was otherwise referenced correctly in the remainder of the Supporting Statement. As required by the Paperwork Reduction Act of 1995 (at 44 U.S.C. 3507(d)), VA has submitted this amendment to OMB for its review to revise the title in paragraph 1 of the Supporting Statement. The currently approved burden associated with this clause remains unchanged.

5) This rulemaking removes one of the existing information collection requirements at 48 CFR 852.236-84, Schedule of Work Progress. The information collection requirement for 852.236-84 is currently approved by OMB and has been assigned OMB control number 2900-0422. OMB control number 2900-0422 will remain in existence due to other required information collections under this same OMB control number.  However, this rulemaking removes the inclusion of the information collection requirements for 852.236-84.  This results in a removal of 1,828.5 estimated annual burden hours and an annual cost savings of $70,800. 

6) This rulemaking also removes two of the existing information collection requirements at 48 CFR 852.236-89, Buy American Act; and at 48 CFR 852.236-91, Special Notes. The information collection requirements for these provisions are currently approved under OMB control numbers 2900-0622 and 2900-0623.  Under the provisions of the Paperwork Reduction Act (44 U.S.C. 3501-3521), VA is removing these two existing information collection requirements and the OMB control numbers.  For 48 CFR 852.236-89, Buy American Act, and its corresponding OMB control number 2900-0622, this results in a removal of 22 estimated annual burden hours and an annual cost savings of $852. For 48 CFR 852.236-91, Special Notes, and its corresponding OMB control number 2900-0623, this results in a removal of 778 estimated annual burden hours and an annual cost savings of $30,122. 


PRA Impact: The total incremental PRA savings associated with the provisions of this rulemaking are estimated to be $101,774.00.


Submitted by:
Mr. Rafael Taylor				
Senior Procurement Analyst		    		
Procurement Policy and Warrant Management Service, 003A2A (OALC)
Department of Veterans Affairs
Washington, DC
December 18, 2018
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