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VA 
	
                                  
      U.S. Department 
  of Veterans Affairs


Office of the Secretary					In Reply Refer To: 00REG Washington DC 20420


July 23, 2019

From:	Impact Analyst (00REG)

Subj:	Regulatory Impact Analysis for RIN 2900-AQ20(F), VA Acquisition Regulation: 
Contracting by Negotiation and Service Contracting
 
To:	Director, Office of Regulation Policy and Management (00REG)

	I have reviewed the attached Regulatory Impact Analysis and determined the following:

1.  This rulemaking will not have an annual effect on the economy of $100 million or more, as set forth in Executive Order 12866.  

2.  This rulemaking will not have a significant economic impact on a substantial number of small entities under the Regulatory Flexibility Act, 5 U.S.C. 601-612.   

3.  This rulemaking will not result in the expenditure of $100 million or more by State, local, and tribal governments, in the aggregate, or by the private sector, under the Unfunded Mandates Reform Act of 1995, 2 U.S.C. 1532. 

4.  Attached please find the agency’s Regulatory Impact Analysis, dated May 2, 2019.  



Approved by:
Jeffrey Martin
Impact Analyst
Office of Regulation Policy & Management
Office of the Secretary





(Attachment)


Regulatory Impact Analysis for RIN 2900-AQ20(F) 


Title of Rulemaking:  VA Acquisition Regulation: Contracting by Negotiation; Service           Contracting.

Purpose:  To determine the economic impact of this rulemaking.

Statement of Need:  This rulemaking will enable VA to remove its internal procedures from the VAAR and allow timely revisions and updates as organizations change, permit levels of delegated authority to be more flexibly revised, and to provide more rapid response to the changing needs of acquisition procedures and guidance.

[bookmark: _Hlk536191414]Summary: The Department of Veterans Affairs (VA) is proposing to amend and update its VA Acquisition Regulation (VAAR) in phased increments to revise or remove any policy superseded by changes in the Federal Acquisition Regulation (FAR), to remove procedural guidance internal to VA into the VA Acquisition Manual (VAAM), and to incorporate any new agency specific regulations or policies. These changes seek to streamline and align the VAAR with the FAR and remove outdated and duplicative requirements and reduce burden on contractors. The VAAM incorporates portions of the removed VAAR as well as other internal agency acquisition policy. VA will rewrite certain parts of the VAAR and VAAM, and as VAAR parts are rewritten, VA will publish them in the Federal Register. In particular, this rulemaking revises VAAR concerning Contracting by Negotiation and Service Contracting, as well as affected parts covering the Department of Veterans Affairs Acquisition Regulation System, Types of Contracts, Termination of Contracts, Solicitation Provisions and Contract Clauses, and Loan Guaranty and Vocational Rehabilitation and Employment Programs.

Benefits: The main benefit is that this rulemaking will properly remove internal procedures from a regulatory environment to a VA internal management environment through the VAAM, thereby allowing for timely revisions and updates as organizations change, permit levels of delegated authority to be more flexibly revised, and provide more rapid response to the changing needs of acquisition procedures and guidance. This in turn will produce greater VA efficiency and effectiveness in the acquisition process. The public will also have a more streamlined and concise VAAR unencumbered by details of internal VA procedures.

Estimated Impact:  There are no transfers or savings associated with this rulemaking.

Paperwork Reduction Act (PRA):  This final rule revises a current collection of information (OMB control number 2900-0590), contained in part 837 at section 837.403 and in part 852 at section 852.237-7. This final rule renumbers section 837.403 as 837.403-70, retitles the section as “VA contract clauses,” and renumbers the clause as 852.237-70 while retaining the title, “Indemnification and Medical Liability Insurance.” This final rule also revises the table at 801.106 to reflect the change to the clause number. The currently approved burden remains unchanged.	

[bookmark: _Hlk536192639][bookmark: _Hlk536194500]Also under the Paperwork Reduction Act of 1995 (44 U.S.C. 3501–3521), this final rule imposes a new collection of information at section 837.403-70 and clause 852.237-73. New VAAR clause 852.237–73, Crime Control Act—Requirement for Background Checks, is required in all solicitations, contracts, and orders that involve providing child care services to children under the age of 18, including social services, health and mental health care, child-(day) care, education (whether or not directly involved in teaching), and rehabilitative programs covered under the statute. The labor rate in the proposed rule was based on General Schedule; due to new direction from OMB, we use Bureau of Labor Statistics wage code for the labor rate in the final rule. According to the latest (May 2017) available BLS data, the mean hourly wage is $49.70 on BLS wage code – “11-3011 Administrative Services Managers.” 
	The following estimated annual burden has been revised and reduced from that in the proposed rule based on contract data from the last three fiscal years which reflect a pool of awarded contracts which include child care services to arrive at a revised estimated annual burden amount of 1,500 hours, at an estimated annual cost of $74,550. In the proposed rule, the estimated number of respondents annually were based on health service contracts awarded, whereas in this final rule, the estimated number of respondents was calculated based on contracts awarded under NAICS codes associated with child care services. An average of 10 responses per contract is a reasonable estimate for an awarded child care services contract.VA has submitted this information collection amendment to OMB for its review. As a result, OMB issued a tentative control number 2900-0863 to this new information collection to be used for final rule publication.  After the publication of this final rule, VA will resubmit this information collection (2900-0863) to OMB for its final approval.

PRA Costs/Savings:  The incremental costs of this information collection burden is estimated to be $74,550 annually.  

						FY ’19     FY ’20   FY’21   FY ’22   FY ‘23

No. of contracts (est.)			150	       150	150	 150	    150
No of checks per contract (est.)		  10	         10	  10	   10	      10
Hourly burden per instance (est.)		    1		1	    1	     1	        1
Annual hourly burden		        1,500	    1,500     1,500   1,500	 1,500

Alternative Policy Approaches: Where possible, VA has removed internal procedures to the VA Acquisition Manual, thereby reducing regulatory burden on the public. The update to VA’s existing acquisition regulation is required as described under the Statement of Need, Summary and Benefits above. While other alternatives such as not updating the regulation are not possible, VA did examine the timing and burden on the public of reviewing substantive changes in a single rule. Because VA was able to revise the regulation in a phased and incremental fashion thus limiting the amount of proposed revisions in any one rule, this permitted the public to be able to thoughtfully consider these regulations with less burden on their time to review voluminous content. 

Assumptions and Methodology:  The VA is revising the VAAR to add new policy or regulatory requirements and to streamline it by removing any guidance that is applicable only to VA’s internal operating processes or procedures.  FAR 1.302, Limitations, requires that agency acquisition regulations shall be limited only to those necessary to implement FAR policies and procedures within the agency and to any additional information needed to supplement the FAR to satisfy the specific needs of the agency.  VAAR parts 815 and 837 are being updated to adhere to these FAR principles. The main benefit is that this rulemaking will properly remove internal procedures from a regulatory environment to a VA internal management environment through the VAAM, thereby allowing for timely revisions and updates as organizations change, permit levels of delegated authority to be more flexibly revised, and provide more rapid response to the changing needs of acquisition procedures and guidance. This in turn will produce greater VA efficiency and effectiveness in the acquisition process. The public will also have a more streamlined and concise VAAR unencumbered by details of internal VA procedures.



Submitted by: 
Mr. Rafael N. Taylor				
Senior Procurement Analyst		    		
Procurement Policy and Warrant Management Service, 003A2A (OALC)
Department of Veterans Affairs
Washington, DC
May 2, 2019
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