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VA 
	
                                  
      U.S. Department 
  of Veterans Affairs


Office of the Secretary					In Reply Refer To: 00REG Washington DC 20420


April 11, 2019

From:	Impact Analyst (00REG)

Subj:	Regulatory Impact Analysis for RIN 2900-AQ24(F), VA Acquisition Regulation: 
Environment, Energy and Water Efficiency, Renewable Energy Technologies, Occupational Safety, and Drug-Free Workplace; Protection of Privacy and Freedom of Information; Other Socioeconomic Programs; and Contract Modifications
 
To:	Director, Office of Regulation Policy and Management (00REG)

	I have reviewed the attached Regulatory Impact Analysis and determined the following:

1.  This rulemaking will not have an annual effect on the economy of $100 million or more, as set forth in Executive Order 12866.  

2.  This rulemaking will not have a significant economic impact on a substantial number of small entities under the Regulatory Flexibility Act, 5 U.S.C. 601-612.   

3.  This rulemaking will not result in the expenditure of $100 million or more by State, local, and tribal governments, in the aggregate, or by the private sector, under the Unfunded Mandates Reform Act of 1995, 2 U.S.C. 1532. 

4.  Attached please find the agency’s Regulatory Impact Analysis, dated April 11, 2019.  



Approved by:
Jeffrey Martin
Impact Analyst
Office of Regulation Policy & Management
Office of the Secretary






(Attachment)

Regulatory Impact Analysis for RIN 2900-AQ24(F)


Title of Regulation:  VA Acquisition Regulation: Environment, Energy and Water Efficiency, Renewable Energy Technologies, Occupational Safety, and Drug-Free Workplace; Protection of Privacy and Freedom of Information; Other Socioeconomic Programs; and Contract Modifications

Purpose:  To determine the economic impact of this rulemaking. 

Statement of Need:  This action is being taken under the authority of the Office of Federal Procurement Policy (OFPP) Act codified at 41 U.S.C. 1101 et. seq. and at 41 U.S.C. 1303 which provides the authority for the Federal Acquisition Regulation and for the issuance of agency acquisition regulations essential to implement Government-wide policies and procedures within the agency, as well as additional policies and procedures required to satisfy the specific needs of the agency. The authority and requirement for proposed agency acquisition policies, regulations, procedures and forms as codified at 41 U.S.C. 1707 and requires a 60-day public comment period in the Federal Register until they may take effect. After consideration of the comments received, agencies are permitted to issue the final procurement policy, regulation, procedures or form.

Summary: The Department of Veterans Affairs (VA) is amending and updating VA Acquisition Regulation (VAAR) in phased increments to revise or remove any policy superseded by changes in the Federal Acquisition Regulation (FAR), to remove procedural guidance internal to VA into the VA Acquisition Manual (VAAM), and to incorporate any new agency specific regulations or policies. These changes seek to streamline and align the VAAR with the FAR and remove outdated and duplicative requirements and reduce burden on contractors. The VAAM incorporates portions of the removed VAAR as well as other internal agency acquisition policy. VA will rewrite certain parts of the VAAR and VAAM, and as VAAR parts are rewritten, VA will publish them in the Federal Register. In particular, this rulemaking adds or revises VAAR coverage concerning Environment, Energy and Water Efficiency, Renewable Energy Technologies, Occupational Safety, and Drug-Free Workplace; Protection of Privacy and Freedom of Information; Other Socioeconomic Programs; and Contract Modifications, as well as affected parts covering Department of Veterans Affairs Acquisition Regulation System, Construction and Architect-Engineer Contracts and Solicitation Provisions and Contract Clauses.  

Benefits:  The main benefit is that this rulemaking will properly remove internal procedures from a regulatory environment to a VA internal management environment through the VAAM, thereby allowing for timely revisions and updates as organizations change, permit levels of delegated authority to be more flexibly revised, and provide more rapid response to the changing needs of acquisition procedures and guidance. This in turn will produce greater VA efficiency and effectiveness in the acquisition process. The public will also have a more streamlined and concise VAAR unencumbered by details of internal VA procedures. This rule benefits the public by improving transparency through its addition of coverage regarding FOIA requests. This final rule also benefits veteran-owned small business by updating its guidance on local area set-asides to comply with the Vets First Contracting Program (Pub. L. 109-461). 

Estimated Impact:  VA has determined there are no transfers or costs associated with this final rulemaking.  
 
Paperwork Reduction Act (PRA): The information collection requirements for 852.236-88, which is currently prescribed by 836.578, is currently approved by OMB and has been assigned OMB control number 2900-0422. As a part of this final rule, this information collection has been submitted to OMB to revise the title, redesignate the collection and renumber the one clause currently numbered as section 852.236-88, Contract Changes—Supplement. Accordingly, if approved, the clause would reflect the new designation and revised title as set forth in the preamble and the amendatory language of this final rule to read: 852.243-70, Construction Contract Changes—Supplement, as prescribed by 843.205-70, Contract changes—supplement, under the associated OMB control number 2900-0422. The reference to the old number—852.236-88, would accordingly be removed. As required by the Paperwork Reduction Act of 1995 (at 44 U.S.C. 3507(d)), VA has submitted these information collection amendments to OMB for its review. 

PRA Costs/Savings: None 

Alternative Policy Approaches: Where possible, VA has removed internal procedures to the VA Acquisition Manual, thereby reducing regulatory burden on the public. The update to VA’s existing acquisition regulation is required as described under the Statement of Need, Summary and Benefits above. While other alternatives such as not updating the regulation are not possible, VA did examine the timing and burden on the public of reviewing substantive changes in a single rule. Because VA was able to revise the regulation in a phased and incremental fashion thus limiting the amount of proposed revisions in any one rule, this permitted the public to be able to thoughtfully consider these regulations with less burden on their time to review voluminous content.

Assumptions and Methodology of the Analysis: The VA is revising the VAAR to add new policy or regulatory requirements and to streamline it by removing any guidance that is applicable only to VA’s internal operating processes or procedures. FAR 1.302, Limitations, requires that agency acquisition regulations shall be limited only to those necessary to implement FAR policies and procedures within the agency and to any additional information needed to supplement the FAR to satisfy the specific needs of the agency.  VAAR parts 823, 826 and 843 are being added and 824 is being updated to adhere to these FAR principles. The main benefit is that this rulemaking will properly remove internal procedures from a regulatory environment to a VA internal management environment through the VAAM, thereby allowing for timely revisions and updates as organizations change, permit levels of delegated authority to be more flexibly revised, and provide more rapid response to the changing needs of acquisition procedures and guidance. 


This in turn will produce greater VA efficiency and effectiveness in the acquisition process. The public will also have a more streamlined and concise VAAR unencumbered by details of internal VA procedures.


Submitted by:
Mr. Rafael N. Taylor				
Senior Procurement Analyst		    		
Procurement Policy and Warrant Management Service, 003A2A (OALC)
Department of Veterans Affairs
Washington, DC

Date: April 11, 2019
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