	[bookmark: _GoBack]
[image: ]
VA 
	
                                  
      U.S. Department 
  of Veterans Affairs


Office of the Secretary					In Reply Refer To: 00REG Washington DC 20420

March 3, 2019


Subj:	Regulatory Impact Analysis for RIN 2900- AQ27(F), Release of Information from Department of Veterans Affairs Records


	I have reviewed this rulemaking package and determined the following.

1.  VA has examined the economic, interagency, budgetary, legal, and policy implications of this regulatory action and determined that the action is a significant regulatory action under Executive Order 12866, because it raises novel legal or policy issues arising out of legal mandates, the President’s priorities, or the principles set forth in this Executive Order.  

2.  This rulemaking will not have a significant economic impact on a substantial number of small entities under the Regulatory Flexibility Act, 5 U.S.C. 601-612.   

3.  This rulemaking will not result in the expenditure of $100 million or more by State, local, and tribal governments, in the aggregate, or by the private sector, under the Unfunded Mandates Reform Act of 1995, 2 U.S.C. 1532. 

4.  Attached please find the relevant cost impact document. 

(Attachment):  Agency’s Regulatory Impact Analysis, dated March 3, 2019.



Approved by:
Jeffrey M. Martin
Impact Analyst
Office Regulation Policy & Management (00REG)
Office of the Secretary












(Attachment)

Regulatory Impact Analysis for RIN 2900-AQ27(F)


Title of Regulation: Release of Information from Department of Veterans Affairs Records

Purpose:  To determine the economic impact of this rulemaking. 

Statement of Need: This rulemaking amends the Department of Veterans Affairs (VA) regulations governing the submission and processing of requests for information under the Freedom of Information Act (FOIA) and the Privacy Act to reorganize, streamline, and clarify existing regulations and to implement the FOIA Improvement Act of 2016.  VA’s authority for publishing this rulemaking reads as follows: 5 U.S.C. 552, 552a, 38 U.S.C. 501(a), unless otherwise noted.  The FOIA, codified at 5 U.S.C. 552, requires an agency to publish public guidance regarding its implementation of the statute, such as rules of procedure and substantive rules of general applicability.  The Privacy Act of 1974, as amended, codified at 5 U.S.C. 552a, requires an agency to publish its rules and procedures implementing that statute.  Section 501(a) of title 38, U.S.C., authorizes the Secretary of Veterans Affairs to prescribe rules and regulations to carry out the laws administered by VA.

Summary:  This document amends the VA regulations governing the submission and processing of requests for information under the FOIA and the Privacy Act to reorganize, streamline, and clarify existing regulations and to implement the FOIA Improvement Act of 2016.   

Benefits:  The rulemaking benefits FOIA requesters by providing more clarity to VA’s FOIA processing and streamlining VA procedures; for example, the rulemaking further explains the difference between FOIA and Privacy Act requests in Section 1.550 and assists the requester by distinguishing types of requests and information to submit with requests in Sections 1.554(c) and 1.559(d), respectively.  The rulemaking also provides specific information that FOIA Officers must provide to requesters in initial agency decision letters in Section 1.556(c)(1), such as the availability of the FOIA Public Liaison or the Office of Government Information Services (OGIS) (1.556(c)(1); extends the period for filing an appeal in Section 1.559(d); and improves organization of the fee provisions in section 1.561, which assists in better understanding the provision.  The foregoing provisions also benefit VA in that they provide agency FOIA personnel clarification and direction regarding the VA FOIA process and the content of initial agency decisions and simplifies VA’s FOIA fee provisions.  In general, the rulemaking benefits the agency by increasing the agency’s administrative regularity pertaining to FOIA processing.             

Estimated Impact:  There are no transfers or costs associated with this rulemaking.  VA is merely reorganizing, streamlining and clarifying existing regulations.  

Increase of Revenues:  VA does not anticipate that this rulemaking will result in an increase in revenue as compared to any revenue being collected under current VA FOIA regulations.  


Paperwork Reduction Act:  This action contains no provisions constituting a collection of information under the Paperwork Reduction Act of 1995 (44 U.S.C. 3501-3521). 

Alternative Policy Approaches:   This final rule is required in part by the FOIA Improvement Act of 2016, which imposed new FOIA implementation requirements on agencies.  The impetus to change VA regulations, therefore, was a change in the controlling statute.  The agency was required to act; choosing inaction as an alternative would have resulted in a violation of the statute.  

Given that VA was required by statute to revise its regulations, the agency determined that other changes to the regulations would be helpful.  VA could have chosen not to pursue the other, non-statutorily-required changes, but declining to do so would have left in place regulations that were not as clear or functional as they could be.  In making the revisions, VA considered DOJ guidance and template FOIA regulations and researched other federal agencies’ FOIA regulations to ensure that VA was following best practices in FOIA processing.  

Assumptions and Methodology of the Analysis:  VA does not anticipate that this rulemaking will result in an increase in revenue as compared to any revenue being collected under current VA FOIA regulations.  This final rule is required in part by the FOIA Improvement Act of 2016, which imposed new FOIA implementation requirements on agencies.  The impetus to change VA regulations, therefore, was a change in the controlling statute.  VA revised its regulations significantly in 2011.  In considering the current statutorily-imposed revisions, VA decided that another full-scale revision of its regulations was not necessary.  VA determined that the revisions in this rulemaking would be limited to those required by statute, those requiring some clarification and and streamlining provisions.  This approach allowed VA to focus on limited areas that required revision and clarify other sections, making them easier for the public and VA FOIA Officers to follow.  Additionally, the rulemaking addresses the substance of the FOIA’s requirements while simultaneously effectuating practices that would work best for VA.     
 

Submitted by:
Sonya M. Cromwell 
Chief Counsel, Information Law Group
Department of Veterans Affairs
Washington, DC

Date:  March 3, 2019



image1.jpeg




