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VA 
	
                                  
      U.S. Department 
  of Veterans Affairs


Office of the Secretary					In Reply Refer To: 00REG Washington DC 20420

January 11, 2019


Subj:	Economic Impact Analysis for RIN 2900-AQ28, Definition of Unmarked Graves for VA Memorialization Purposes


	I have reviewed this rulemaking package and determined the following.

1.  This rulemaking will not have an annual effect on the economy of $100 million or more, as set forth in Executive Order 12866.  

2.  This rulemaking will not have a significant economic impact on a substantial number of small entities under the Regulatory Flexibility Act, 5 U.S.C. 601-612.   

3.  This rulemaking will not result in the expenditure of $100 million or more by State, local, and tribal governments, in the aggregate, or by the private sector, under the Unfunded Mandates Reform Act of 1995, 2 U.S.C. 1532. 

4.  Attached please find the relevant cost impact document. 

(Attachment):  Agency’s Impact Analysis, dated July 22, 2018.  


Approved by:
Jeffrey Martin
Impact Analyst 
Office of Regulation Policy & Management (00REG)
Office of the Secretary








Attachment)

Impact Analysis for RIN 2900-AQ28 


Title of Regulation:  Definition of Unmarked Graves for VA Memorialization Purposes.

Purpose:  To determine the economic impact of this rulemaking. 

The Need for the Regulatory Action:  The Department of Veterans Affairs (VA) proposes to amend its regulations related to the provision of government-furnished headstones, markers, and medallions.  These proposed revisions would clarify eligibility for headstones, markers, or medallions, would establish replacement criteria for such headstones, markers, and medallions consistent with VA policy, would define the term “unmarked grave” consistent with VA policy, and would generally reorganize and simplify current regulatory language for ease of understanding.

Estimated Impact:  VA has determined that there are no transfers or savings associated with this rulemaking.  The provisions of the rulemaking are not substantive in nature, but merely would reorganize and simplify existing regulatory language.  

Assumptions and Methodology of the Analysis: 

Eligibility: This rulemaking would not substantively revise current regulatory eligibility criteria for Government-furnished headstones, marker, or medallions.  This rulemaking would merely make regulations consistent with statutory eligibility criteria, where regulations must be updated due to inadvertent prior omissions or due to a minor expansion in 2016 of statutory eligibility for certain burial headstones, markers, and medallions.  This prior expansion in eligibility is not discretionary and has already been implemented independent of this rulemaking, and will not have an economic impact.   

Application:  This rulemaking would not substantively revise current regulatory language, VA policy or current practice related to the application process for Government-furnished headstones, markers, or medallions.  The definitions of “applicant” in current title 38 Code of Federal Regulations (CFR) § 38.600 would not be substantively revised (only moved and renumbered as part of a larger proposed reorganization), and the application and request processes in current § 38.632 would similarly only be moved and renumbered.  

Replacement:  This rulemaking would not substantively change current VA policy related to when Government-furnished headstones or markers may be replaced because they warrant replacement.  This VA policy is encompassed in National Cemetery Administration (NCA) Notice 2004-06, titled Headstone/Marker Replacement.  This rulemaking would establish in regulation the policy criteria from NCA Notice 2004-06, and would further clarify the parameters for one criterion when inscription changes are requested to add or correct information that does not affect the factual accuracy of the inscription.  This reason for replacement has been historically requested at a low rate and is not deemed a significant request for replacement.  Additionally, the current VA form 40-1330, titled Claim for Standard Government Headstone or Marker, requires a certification on the part of the applicant that all information provided is accurate and correct to their knowledge, and NCA strives to ensure that Government-furnished headstones and markers (particularly the inscription information) are satisfactory to the applicant prior to delivery.  We therefore do not anticipate that any of the replacement criteria, to include the clarification regarding the parameters of requesting a non-factual addition or change to an inscription, would be substantive departures from current practice or would have any substantive impact on the number of replacements provided overall.

Definition of “unmarked grave:” This rulemaking would define the term “unmarked grave” in a manner consistent with current VA policy, consistent with former Department of the Army regulations, and consistent with current VA statutory authorities.  In accordance with title 38 United States Code (U.S.C.) section 2306(a), VA must "furnish, when requested, appropriate Government headstones or markers at the expense of the United States for the unmarked graves of” certain individuals.  The term “unmarked grave” has never been defined in VA statute, and was never defined in other Federal statutes pertaining to national cemeteries prior to VA assuming control over such cemeteries in 1973 (Pub. L. 93-43, June 18, 1973).  Although not defined in Federal statute, the term “unmarked grave” was interpreted in Army regulations prior to VA assuming control over national cemeteries (32 CFR 536.57(b)(3), last updated in 1964, 29 FR 16986).  This definition of “unmarked grave” in Army regulations was adopted by VA in 1982, in Department of Memorial Affairs Headstone and Marker Manual M40-3, paragraph 2.04, although VA did not later revise its regulations to be consistent with this policy.  VA would now so revise its regulations to be consistent with VA Manual M40-3, with some clarifications that would not affect the current regulatory and statutory eligibility for burial headstones, markers, or medallions.  

Administrative expenses:  No additional FTE or administrative expenses would be associated with this rulemaking. 


Paperwork Reduction Act: This rulemaking would slightly revise an existing information collection (under OMB control number 2900-0222) without any increase or decrease in the respondent information collection burden hourly costs.  The rulemaking  would revise two existing certifications on VA form 40-1330, titled Claim for Standard Government Headstone or Marker, related to placement of a headstone or marker and related to following the receiving cemetery’s guidelines and procedures.  The existing certifications on VA form 40-1330 are in a check-box form, which would not be changed—only language revisions are proposed to be more consistent with the corresponding certification requirements in current regulations.  The revisions to the certifications do not affect eligibility for a headstone or marker and would not increase or decrease the number of applicants using VA form 40-1330.  

PRA Impact:  There are no new or incremental information collection costs associated with this rulemaking.

Submitted by: Patricia L. Watts, Director, Legislative and Regulatory Service, National Cemetery Administration, Washington, DC 20420

Date:  July 22, 2018 
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