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VA 
	
                                  
      U.S. Department 
  of Veterans Affairs


Office of the Secretary					In Reply Refer To: 00REG Washington DC 20420


September 23, 2020

Subject: Regulatory Impact Analysis for RIN 2900-AQ38(F), VA Acquisition Regulation: Contractor Qualifications; Acquisition of Utility Services; and Contract Administration and Audit Services  
	
I have reviewed the attached Regulatory Impact Analysis and determined the following:

1.  This rulemaking will not have an annual effect on the economy of $100 million or more, as set forth in Executive Order 12866.  

2.  This rulemaking will not have a significant economic impact on a substantial number of small entities under the Regulatory Flexibility Act, 5 U.S.C. 601-612.   

3.  This rulemaking will not result in the expenditure of $100 million or more by State, local, and tribal governments, in the aggregate, or by the private sector, under the Unfunded Mandates Reform Act of 1995, 2 U.S.C. 1532. 

4.  Attached please find the relevant Regulatory Impact Analysis document dated September 23, 2020.  







Approved by:
Nicole Korkos
Chief Economist
Office of Regulation Policy & Management
Office of the Secretary







[bookmark: _Hlk17284030]Regulatory Impact Analysis for RIN 2900-AQ38(F)

[bookmark: _Hlk17284419]Title of Rulemaking: VA Acquisition Regulation: Contractor Qualifications; Acquisition of Utility Services; and Contract Administration and Audit Services  

Purpose:  To determine the economic impact of this rulemaking. 

Statement of Need: This rulemaking is necessary because VA Acquisition regulations were last updated in 2008 and include outdated and duplicative FAR requirements. By removing procedural guidance this rule will streamline and align the VAAR with the FAR and reduce the burden on contractors. By moving internal guidance to the VAAM, VA is providing clarity and making the regulation easier for the public and vendor community to follow.

[bookmark: _Hlk536191414]Summary: The Department of Veterans Affairs (VA) is amending and updating its VA Acquisition Regulation (VAAR) in phased increments to revise or remove any policy superseded by changes in the Federal Acquisition Regulation (FAR), to remove procedural guidance internal to VA into the VA Acquisition Manual (VAAM), and to incorporate any new agency specific regulations or policies. The VAAM incorporates portions of the removed VAAR as well as other internal agency acquisition policy. VA will rewrite certain parts of the VAAR and VAAM, and as VAAR parts are rewritten, will publish them in the Federal Register. 

Benefits:  The main benefit of this rulemaking is that it provides the VA with an updated acquisition regulation that is compliant with current FAR requirements and thresholds. Having a compliant regulation helps the public by ensuring the contract requirements established by the acquisition workforce are appropriate and necessary. This specific rule will benefit the public and the acquisition workforce by revising VAAR part 809 to remove coverage that duplicates material in the FAR, removing coverage of Qualified Product Lists, which are no longer used at VA. It also prescribes VA procedures and delegations of authority for the suspension and debarment of contractors and defines terms used with debarment, suspension, and ineligibility determinations, and willful and intentional misrepresentation of a firm’s veteran-owned small business status; and it moves material on waivers for conflicts of interest to the VAAM. In part 841, a section limiting VA to only acquiring services for connection charges is deleted; revises the part to apply to regulated and nonregulated suppliers; and adds a clause for use in contracts with suppliers that are subject to the jurisdiction and regulation of a utility rate commission. In part 842, this rule provides definitions of Contract Administration and Administrative Contracting Officer Letter of Delegation; removes material on Contract audit responsibilities and assignment of contract audit services which duplicate FAR coverage or are to be moved to the VAAM. It adds material on the Administrative Contracting Officer’s role in contract administration and delegated functions, and describes the requisite ACO Letter of Delegation and the limitations of ACO authority. It also adds coverage of the Contractor Officer’s Representative’s role in contract administration, and revises clause on Government Construction Contract Administration for use when construction contract administration is delegated to another contracting activity or contracting officer. It requires contracting officers to request audits on proposed final indirect cost rates and billing rates for use in cost reimbursement; and fixed-price incentive contracts except when quick closeout procedures are used; it removes four sections that are obsolete or are redundant to the FAR. It also provides detailed policy requirements regarding responsibilities for executing agreements related to a successor in interest to, or a change of name of, a contractor.


Estimated Impact: VA has determined that there are no costs or transfers associated with this rulemaking. VA is merely adding existing and current regulatory requirements to the VAAR and removing any guidance that is applicable only to VA’s internal operation processes or procedures.

[bookmark: _Hlk29892219]Assumptions and Methodology:  VA assumes the vendor community and the public will benefit from a more streamlined and concise regulation unencumbered by details of internal VA procedures that will result from this rulemaking. This rulemaking assumes that the vendor community will benefit by finding it easier to respond to solicitations as the streamlined regulations should result in clearer requirements. This should in turn improve acquisition functions.

VA’s methodology when developing this case focused on whether the revisions to VAAR would have an impact (economic or otherwise), on the public. FAR 1.302, Limitations, requires that agency acquisition regulations shall be limited only to those necessary to implement FAR policies and procedures within the agency and to any additional information needed to supplement the FAR to satisfy the specific needs of the agency.  

[bookmark: _Hlk29892300][bookmark: _GoBack]Alternative Policy Approaches: While other alternatives such as not updating the regulation are not possible, VA did examine the timing and burden on the public of reviewing substantive changes to VA’s entire acquisition regulation in a single rule. Because VA is able to revise the regulation in a phased and incremental fashion thus limiting the amount of proposed revisions in any one rule, this allows the public to consider these regulations without having to review other voluminous content that might not be relevant to their concerns. VA is required to publish for public comment information that impacts performance and obligations under a contract, as well as any required and necessary collections of information. Therefore, there was no other alternative other than to publish for public comment the proposed parts of the regulation reflected in this final rule.



Submitted by:
Mr. Rafael Taylor				
Senior Procurement Analyst		    		
Procurement Policy and Warrant Management Service, 003A2A (OALC)
Department of Veterans Affairs
Washington, DC

Date: September 23, 2020
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