	[bookmark: _GoBack]
[image: ]
VA 
	
                                  
      U.S. Department 
  of Veterans Affairs


Office of the Secretary					In Reply Refer To: 00REG Washington DC 20420


February 5, 2020


Subj:	Regulatory Impact Analysis for RIN 2900-AQ44(P), VHA Claims and Appeals Modernization


	I have reviewed this rulemaking package and determined the following.

1.  VA has examined the economic, interagency, budgetary, legal, and policy implications of this regulatory action and determined that the action is a significant regulatory action under Executive Order 12866.

2.  This rulemaking will not have a significant economic impact on a substantial number of small entities under the Regulatory Flexibility Act, 5 U.S.C. 601-612.   

3.  This rulemaking is not likely to result in the expenditure of $100 million or more by State, local, and tribal governments, in the aggregate, or by the private sector, in any one year, under the Unfunded Mandates Reform Act of 1995, 2 U.S.C. 1532. 

4.  Attached please find the relevant Regulatory Impact Analysis document, dated February 5, 2020. 




Approved by:
Jeffrey M. Martin
Impact Analyst
Office of Regulation Policy & Management (00REG)
Office of the Secretary





(Attachment)


Regulatory Impact Analysis for RIN 2900-AQ44(P) 


Title of Regulation: VHA Claims and Appeals Modernization

Purpose:  To determine the economic impact of this rulemaking. 

Statement of Need:  The Veterans Appeals Improvement and Modernization Act of 2017 (AMA), Public Law 115-55, makes sweeping changes to the way VA processes second and third level adjudications following claimant expression of dissatisfaction with the initial determination.  Under current rules, including implementing regulations at 84 Fed. Reg. 138, 172 (Jan. 18, 2019), VHA processes legacy notices of disagreement (NODs) and reconsideration requests from dissatisfied claimants, who then have the option of further appealing to VA’s Board of Veterans’ Appeals (“the Board”) if they remain dissatisfied. In the modernized appeals system, NODs will be administered directly by the Board, while reconsideration authority, presently ensconced in title 38 Code of Federal Regulations, Parts 17 and 70, is discontinued and replaced with new Supplemental Claim and Higher-Level Review authorities now found in title 38, United States Code, Chapter 51.  These changes will affect all new initial determinations made by VHA on or after February 14, 2019. 

[bookmark: _Hlk1476306]Summary: The Department of Veterans Affairs (VA) proposes to amend its regulations concerning its claims and appeals process governing various programs administrated by the Veterans Health Administration (VHA).  The Veterans Appeals Improvement and Modernization Act of 2017 (AMA) and 2019 implementing regulations amended the procedures applicable to administrative review and appeal of VA decisions on claims for benefits and services, creating a new, modernized review system.  This rulemaking proposes amendments to sunset certain VHA regulations which are inconsistent with AMA.

Benefits:  This rulemaking is necessary to bring VHA reconsideration regulations into harmony with modernized provisions of the law contained in the AMA.  A VA claimant relying on VHA’s regulatory reconsideration provisions would in effect be sitting on, and could inadvertently forego, his or her right to seek review under the modernized system, which does not provide for reconsideration.

[bookmark: _Hlk1476402]Estimated Impact:  VA has determined that there are no transfers or costs associated with this rulemaking.  VA is merely amending its regulations to conform with modernized provisions of the law contained in the AMA and in earlier Claims and Appeals Modernization regulations finalized in 2019.    

Paperwork Reduction Act (PRA):  This rulemaking contains no provisions constituting a collection of information under the Paperwork Reduction Act of 1995 (44 U.S.C. 3501-3521).

Alternative Policy Approaches:  As an alternative to this rulemaking, VHA considered moving forward with a more ambitious project that would establish agency-wide procedural rules for healthcare benefits claims.  In lieu of an agency-wide approach, this rulemaking will ensure that VHA claimants understand they cannot rely on the obsolete reconsideration process to protect their rights to potentially retroactive benefits.  

Assumptions and Methodology of the Analysis: Presently, VHA’s workforce processes claims and notices of disagreement (NODs) and reconsideration requests, and performs administrative tasks related to certifying and transferring appeals to the Board of Veterans Appeals (“the Board”).  Following enactment of this rulemaking, the same workforce will be performing the same or similar tasks in the same or similar manner, albeit under different procedural rules.  For example, in the legacy system, staff develop and resolve claims, process NODs and reconsideration requests, and prepare files for transfer to the Board.  In the modernized system, the same staff will continue to process initial claims, and will continue to prepare files for transfer to the Board, but instead of processing NODs and reconsideration requests, will process Supplemental Claims and Higher-Level Reviews.  Consequently, there are no anticipated staffing shortages or overages related to publication of this rulemaking.  VHA believes it can implement new requirements related to this rulemaking without any additional IT investment.    



Submitted by: 
Erik Shepherd
Regulations Specialist
Office of Administrative and Regulatory Affairs, 10B4
Washington, DC 

Date:  February 5, 2020
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