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VA 
	
                                  
      U.S. Department 
  of Veterans Affairs


Office of the Secretary					In Reply Refer To: 00REG Washington DC 20420


Date:  August 17, 2020


Subj:	Economic Impact Analysis for RIN 2900-AQ53, Servicemembers’ Group Life Insurance – Traumatic Injury Protection Amendment  

I have reviewed this rulemaking package and determined the following:

1.  This rulemaking will not have an annual effect on the economy of $100 million or more, as set forth in Executive Order 12866.  

2.  This rulemaking will not have a significant economic impact on a substantial number of small entities under the Regulatory Flexibility Act, 5 U.S.C. 601-612.   

3.  This rulemaking is not likely to result in the expenditure of $100 million or more by State, local, and tribal governments, in the aggregate, or by the private sector, in any one year, under the Unfunded Mandates Reform Act of 1995, 2 U.S.C. 1532. 

4.  Attached please find the relevant Regulatory Impact Analysis document, dated August 17, 2020.






Approved by:
Nicole Korkos
Chief Economist
Office of Regulation Policy & Management (00REG)
Office of the Secretary









(ATTACHMENT)

Impact Analysis for 2900-AQ53(P)

Title of Rulemaking:  Servicemembers’ Group Life Insurance – Traumatic Injury Protection Amendment  

Purpose:  To determine the economic impact of this rulemaking.

Statement of Need:  This rulemaking proposes to amend regulations governing the Servicemembers’ Group Life Insurance Traumatic Injury Protection program (TSGLI). After a comprehensive review of the TSGLI program, VA proposes to modify certain losses covered under the program, to clarify policy, and to define relevant terms. This rulemaking also reorganizes existing provisions. 

Summary:  The Department of Veterans Affairs (VA) proposes to amend its regulations governing the Servicemembers’ Group Life Insurance – Traumatic Injury Protection (TSGLI) program to modify certain losses covered under the program, to clarify policy, and to define relevant terms. This rulemaking also reorganizes existing provisions.

Benefits:  After ten years of program implementation, VA initiated a comprehensive review of SGLI’s traumatic injury protection provisions to assess proposals for improvements, clarify complex eligibility standards, identify opportunities for administrative and operational enhancements, and ensure consistency with congressional intent.  VA reviewed approximately 1,850 adjudicated claims, and consulted with medical experts at 18 different military, VA and private medical facilities.  Areas addressed by the review include loss standards, claims process, forms, program exclusions, and definitions.  A copy of the review can be found at https://www.benefits.va.gov/insurance/resources-news.asp.  This comprehensive program review served as the basis for many aspects of our proposed rulemaking.  This rulemaking shall apply to any traumatic injury, as defined under 38 CFR 9.20(c), suffered after the effective date of these revisions. This rulemaking will modify certain losses under the TSGLI program as well as clarifying TSGLI eligibility and payment standards.  Most of the revisions codify current practice and VA is updating its regulations as part of it governance of the TSGLI program.  Some revisions, such the TSGLI felony exclusion, are intended to make TSGLI eligibility requirements consistent with private industry practice.  Other revisions, such as changes to the TSGLI burn standard, are based on the American Burn Association Burn Center referral standard and are similarly intended to make the TSGLI program consistent with private industry insurance practice(s).

Estimated Impact:  VA has determined there are no transfers or costs associated with this rulemaking.  The program is primarily funded by premiums from Servicemembers’ pay.  This rulemaking is cost neutral as compared with the current TSGLI program requirements.  


Alternative Policy Approaches:  VA considered two alternative approaches to the proposed rulemaking.  Initially, VA attempted to make changes to the TSGLI Procedural Guide but was advised by VA general counsel that these revisions were substantive and would need to be published in the Federal Register.  VA also attempted to propose legislation amending the TSGLI program but were advised by VA general counsel that this would not be necessary since 38 USC 501 provides the Secretary with broad power to prescribe regulations and 38 USC 1980A(j) allows for the Secretary to amend TSGLI regulations through consultation with DoD.  VA Counsel advised that a rulemaking amending the TSGLI program was the most cost-effective way to make these program changes.  

Assumptions and Methodology of the Analysis:  VA plans to modify certain losses covered under the TSGLI program by revising these loss standards to make them consistent with private life insurance industry practice.  For example, VA plans to modify the TSGLI burn schedule under 38 CFR 9.20(f) to parallel the burn standard used by the American Burn Association.  VA also plans to clarify policy and define terms relevant to the TSGLI program for uniformity and to make the TSGLI program consistent with private insurance industry standards.  For example, VA plans to define terms relating to the loss of activities of daily living using the same medical standards and requirements used by private insurers in commercial industry.  VA plans to reorganize existing provisions to provide clarity and uniformity pertaining to TSGLI administrative appeals by clarifying that appeals of TSGLI claims are to be heard by DoD and not VA or the TSGLI administrative office.  VA assumes these modifications are cost effective and since VA is obligated to manage the TSGLI program on the basis of sound actuarial principles, VA is implementing revisions that have proven in commercial industry to be actuarially sound.

Submitted by: Paul Weaver, VA Insurance Service (29), 5000 Wissahickon Ave, Philadelphia, PA, 19144 

August 17, 2020
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