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VA 
	
                                  
      U.S. Department 
  of Veterans Affairs


Office of the Secretary					In Reply Refer To: 00REG Washington DC 20420


August 3, 2020


Subject: Economic Regulatory Impact Analysis for RIN 2900-AQ61(F), Elimination of On-the-Job Training and Apprenticeship Trainee Certification


I have reviewed this rulemaking package and determined the following:

1.  This rulemaking will not have an annual effect on the economy of $100 million or more, as set forth in Executive Order 12866.  

2.  This rulemaking will not have a significant economic impact on a substantial number of small entities under the Regulatory Flexibility Act, 5 U.S.C. 601-612.   

3.  This rulemaking is not likely to result in the expenditure of $100 million or more by State, local, and tribal governments, in the aggregate, or by the private sector, in any one year, under the Unfunded Mandates Reform Act of 1995, 2 U.S.C. 1532. 

4.  Attached please find the relevant Regulatory Impact Analysis document, dated August 3, 2020. 




Approved by:
Nicole Korkos
Chief Economist
Office of Regulation Policy & Management (00REG)
Office of the Secretary







Regulatory Impact Analysis for RIN 2900-AQ61(F)

Title of Rulemaking:  Elimination of On-the-Job or Apprenticeship (OJT/App) Trainee Certification 

Purpose:  To determine the economic impact of this rulemaking

[bookmark: _Hlk517962681][bookmark: _Hlk29989457][bookmark: _Hlk29986491]Statement of Need:  Prior to the enactment of Public Law 115-89, “Veterans Apprenticeship and Labor Opportunity Reform Act” (VALOR Act), VA provided educational assistance to Veterans and other eligible persons (trainees) pursuing approved programs of on-the-job training or apprenticeship training only after both the trainee and the training establishment completed a monthly training time certification.  

Section 3 of Public Law 115-89 streamlined this process by amending § 3680(c) to eliminate the trainee’s certification requirement.  Consequently, only the training establishment is required to certify the trainee’s on-the-job training or apprenticeship training.  Therefore, VA is amending its regulations. 

Summary: The Department of Veterans Affairs (VA) amends its regulations that contains the requirements for veterans and other eligible persons to certify their on-the-job training and apprenticeship programs.  Public Law 115-89 “Veterans Apprenticeship and Labor Opportunity Reform Act” (VALOR Act) was signed into law on November 21, 2017.  Section 3 of this law places responsibility solely on the employer for certifying training time in on-the-job training and apprenticeship programs, thereby eliminating the requirement for the trainee (veterans and other eligible persons who receive the training) to also certify the same.  

Benefits:  This rulemaking improves the efficiency of reporting to VA the training status of individuals pursuing approved on-the-job training or apprenticeship programs by removing the trainee’s certification requirement and requiring only the training establishments’ certification.  

Estimated Impact:  VA has determined that there are no transfers or costs  associated with this rulemaking.  VA is merely eliminating the requirement for the trainee to provide a monthly certification of attendance for on-the-job training and apprenticeship programs.  

[bookmark: _Hlk6836373]This rulemaking is considered an EO 13771 deregulatory action.  VA has determined that the net costs are $705,685 over a five-year period (FY2021-FY2025) and $100,629 per year on an ongoing basis discounted at 7 percent relative to year 2016, over a perpetual time horizon. 

Paperwork Reduction Act (PRA):  The Paperwork Reduction Act of 1995 (at 44 U.S.C. 3507) requires that VA consider the impact of paperwork and other information collection burdens imposed on the public.  Under 44 U.S.C. 3507(a), an agency may not collect or sponsor the collection of information, nor may it impose an information collection requirement unless it displays a currently valid OMB control number.  See also 5 CFR 1320.8(b)(3)(vi).
This final rule includes provisions involving a revised collection of information under the Paperwork Reduction Act of 1995 that requires approval by OMB.  OMB assigns control numbers to collections of information it approves.  VA may not conduct or sponsor, and a person is not required to respond to, a collection of information unless it displays a currently valid OMB control number.  The information collection requirement in §§ 21.4138(e)(2), 21.5133(b), 21.7140(c)(2), and 21.7640(a)(3) is currently approved by OMB and has been assigned OMB control number 2900-0178.

Title:  Monthly Certification of On-The-Job and Apprenticeship Training (VA Form 22-6553d & 22-6553d-1).

[bookmark: _Hlk9436394]Summary of collection of information:  The amended collection of information in §§ 21.4138(e)(2), 21.5133(b), 21.7140(c)(2), and 21.7640(a)(3) requires that only the training establishment complete and submit VA Form 22-6553d or 22-6553d-1 to certify a trainee’s on-the-job training or apprenticeship training.  This final rule eliminates the requirement for the trainee to complete and submit this form to certify training.  This amendment to §§ 21.4138(e)(2), 21.5133(b), 21.7140(c)(2), and 21.7640(a)(3) decreases the estimated annual number of respondents and consequently reduce the estimated total annual reporting and recordkeeping burden. 

The estimated annual burden for the revised collection of information is determined as follows:

[bookmark: _Hlk9514841]Description of need for information and proposed use of information:  There is no change in the need for information and proposed use of information collected for OMB-approved Control Number 2900-0178 (VA Form 22-6553d or 22-6553d-1).  VA Form 22-6553d or 22-6553d-1 is used to report the number of hours the trainee has worked and, if applicable, to report the date the trainee terminated training. 
 
Description of likely respondents:  The certifying officials at VA approved training establishments are the sole respondents as a result of the final rule.  They are the only parties that will complete and sign VA Form 22-6553d or 22-6553d-1 to certify a trainee’s on-the-job training or apprenticeship training as stated in the final rule, which implements Pub. L. 115-89, by eliminating the requirement that trainees also complete and sign the form.  This change, therefore, will reduce the number of respondents. 

Estimated number of respondents per month/year:  3,795 annually.

Estimated frequency of responses per month/year:  9 responses per respondent.

Estimated number of responses per month/year:  34,155 annually.

	Estimated average burden per response:  The estimated average burden per response for OMB-approved Control Number 2900-0178 (VA Form 22-6553d or 22-6553d-1), will be 10 minutes, rather than 20 minutes when there were two respondents required for each form.

	Estimated total annual reporting and recordkeeping burden:  5,693 hours.

	Estimated total annual respondent burden cost:  $142,211

This final rule will reduce the estimated annual respondent burden costs from $283,348 to $142,211, resulting in a cost reduction or savings of $141,137.


PRA Costs/Savings:  The incremental savings of this information collection burden is estimated to be $141,137.

Alternative Policy Approaches:    The promulgation of this regulation was mandated by statute in Section 3 of Public Law 115-89, which eliminated the trainee certification requirement for the monthly certification of on-the-job training or apprenticeship training.  No other policy approach would be appropriate since the rulemaking to eliminate the trainee certification is both mandated and the most effective means to streamline the process monthly training certifications.


Assumptions and Methodology:  The elimination of the trainee certification requirement necessitated the revision of the collection of information to remove the trainee certification portion of the instrument (form) to comply with the law.  The law does not change the entitlement to benefits for individuals pursuing approved programs of on-the-job training or apprenticeship training.  There were no assumptions or methodologies needed to determine the estimated impact of this rulemaking.

Submitted by:
Cheryl Amitay, Chief
Policy and Regulations Team 
Education Service

Date:  August 3, 2020
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