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VA 
	
                                  
      U.S. Department 
  of Veterans Affairs


Office of the Secretary					In Reply Refer To: 00REG Washington DC 20420


December 11, 2019


Subj:	Economic Regulatory Impact Analysis for RIN 2900-AQ81(P), Access to Veterans’ Electronic Claims Records by Accredited Representatives

	I have reviewed this rulemaking package and determined the following.

1.  This rulemaking will not have an annual effect on the economy of $100 million or more, as set forth in Executive Order 12866.  

2.  This rulemaking will not have a significant economic impact on a substantial number of small entities under the Regulatory Flexibility Act, 5 U.S.C. 601-612.   

3.  This rulemaking is not likely to result in the expenditure of $100 million or more by State, local, and tribal governments, in the aggregate, or by the private sector, in any one year, under the Unfunded Mandates Reform Act of 1995, 2 U.S.C. 1532. 

4.  Attached please find the relevant Regulatory Impact Analysis document, dated December 11, 2019. 



Approved by:
Jeffrey M. Martin
Impact Analyst
Office of Regulation Policy & Management (00REG)
Office of the Secretary








(Attachment)


Regulatory Impact Analysis for RIN 2900-AQ81(P)


Title of Rulemaking:  Access to Veterans’ Electronic Claims Records by Accredited Representatives

Purpose:  To determine the economic impact of this rulemaking.

Statement of Need:  This rulemaking is needed because VA has a duty to protect the privacy of VA claimants, ensure the security and reliability of its information technology systems, provide representatives access to the records they need to adequately represent claimants, and ensure that VA claimants receive competent and qualified representation on their benefits claims.  Also, under 38 U.S.C. chapter 59, VA has authority to recognize attorneys, agents, service organizations, and service organization representatives, who meet specific statutory criteria for assisting claimants in the preparation, presentation, and prosecution of VA benefit claims.  

Summary:  The Department of Veterans Affairs (VA) proposes to amend its regulations in 38 CFR parts 1 and 14 on the information technology systems access that VA may provide to individuals and organizations that help VA benefit claimants prepare, present, and prosecute their claims before VA.  This rulemaking addresses who is permitted to have this access to VA’s electronic claim records during representation in a claim.  The intended effect of this proposed rule is to clarify the rules and expectations regarding how representatives may access VA’s electronic records when practicing before VA.  Specifically, the amendments would clarify that only an accredited representative of record in a claim, as defined in 38 CFR part 14, may gain access to VA’s electronic record in that claim.  Further, the proposed amendments would outline appropriate behavior while accessing electronic records and the consequences of mishandling such access.

Benefits:  This rulemaking  would remove references to antiquated information technology systems.  The rulemaking would clarify the annual training required to gain access, or continue access, to its electronic claim records.  This rulemaking also removes a note that is inconsistent with other regulations, thereby reducing if not eliminating confusion as to who may access a Veteran’s electronic records.  

Estimated Impact:  VA has determined there are no  costs or transfers associated with this rulemaking.  

Paperwork Reduction Act (PRA):  This rulemaking does not contain any provisions constituting a collection of information under the Paperwork Reduction Act of 1995 (44 U.S.C. 3501-3521).  

Alternative Policy Approaches:  External stakeholders have noted that VA’s current regulations used antiquated technological terminology and were inconsistent regarding who might access electronic records.  Rewriting these regulations offers the most efficient and effective means to resolve these problems.   Delaying these regulations, or implementing them in phases, offered no real advantages to VA or stakeholders.  

Assumptions and Methodology of the Analysis:  This rule will not change who may represent claimants and how those individuals may access electronic claimant records. This rulemaking merely clarifies that only an accredited representative of record in a claim, as defined in 38 CFR part 14, may gain access to VA’s electronic record in that claim.

Submitted by: 
Glen Wallick
Senior Management and Program Analyst
Appeals Management Office
Washington DC

Date:  December 11, 2019
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