
ATTACHMENT M809-A

DETERMINATION OF CONTRACTOR'S RESPONSIBILITY - TEMPLATE


Contract Number: [insert contract number]
Contractor Name:  [insert contractor’s name]
Data Universal Numbering System (DUNS) Number:  [insert contractor’s DUNS number]

FINDINGS

In accordance with FAR 9.104-1, [insert name of prospective contractor] meets the following responsibility standards:

(a) Has adequate financial resources to perform the contract, or the ability to obtain them (see FAR 9.104-3(a)). Explain.
______________________________________________________________________

(b) Is able to comply with the required or proposed delivery or performance schedule, taking into consideration all existing commercial and governmental business commitments. Explain. ______________________________________________________________________ 

[bookmark: wp1086207](c) Has a satisfactory performance record (see FAR 9.104-3(b), FAR 9.104-6 and FAR subpart 42.15).  Explain.  Note:  A prospective contractor’s lack of relevant performance history must not be the sole basis for determining the contractor to be non-responsible, except as provided in FAR 9.104-2. Also, in accordance with 9.104-6, the contracting officer shall review the FAPIIS before awarding a contract in excess of the simplified acquisition threshold. ______________________________________________________________________

(d) Has a satisfactory record of integrity and business ethics (see FAR 9.104-6 and FAR subpart 42.15).  Explain. ______________________________________________________________________

(e) Has the necessary organization, experience, accounting and operational controls, and technical skills, or the ability to obtain them (including, as appropriate, such elements as production control procedures, property control systems, quality assurance measures, and safety programs applicable to materials to be produced or services to be performed by the prospective contractor and subcontractors) to perform this contract (see FAR 9.104-3(a)). Explain.
____________________________________________________________________  _ 
[bookmark: _GoBack]
(f) Has the necessary production, construction, and technical equipment and facilities, or the ability to obtain them, to perform this contract (see FAR 9.104-3(a)). Explain. ______________________________________________________________________

(g) Is otherwise qualified and eligible to receive an award under applicable laws and regulations (see below and FAR 9.104-6). Explain.


i. In accordance with (IAW) FAR 4.1102(a), the vendor is registered in SAM (formerly CCR) and registration is valid until _(insert date)_ 

ii. IAW FAR 4.1201 the vendor has completed an electronic annual representations and certifications in SAM (formerly ORCA)

iii. IAW FAR 9.404, The Vendor’s SAM list of Exclusions (formerly Excluded Parties List System-EPLS)  was reviewed and they do not have any active exclusions.

iv. 	COs are encouraged to use Dun and Bradstreet (D&B) reports to enhance their ability to assess the financial and operational stability of prospective contractors. COs have unlimited access to pull reports at MyDNB.com to assist in determining if the prospective awardee has adequate financial resources to perform the contract or the ability to obtain them. 

|_|  A Dun & Bradstreet (D&B) report was requested and the vendor’s rating         demonstrates a [low, moderate, high] risk of performance based on the D&B rating of: [provide details from the D&B report].
|_|  D&B Report not utilized

iv. In order for a SDVOSB or VOSB to receive contract awards contract awards under VA’s Veterans First Contracting Program, they must then be listed as verified on the VIP database.
|_|  Vendor IS registered in VetBiz
|_|  Vendor IS NOT registered in VetBiz
|_|  VAAR 819.7003(b) does not apply to this acquisition

v. IAW FAR 22.1302 the contractor is required to submit the annual form Vets-4212, Federal Contractor Veterans' Employment Report if applicable.  See FAR 22.1303 to determine applicability.
|_| U.S. Department of Labor (DOL) Veterans' Employment and Training Service (VETS) Center provided verification that the Vendor submitted the form Vets-4212.
|_| FAR 22.1302 does not apply to this acquisition

vi. Gray Market Equipment Purchases
When purchasing items/service, COs must check the manufacturing authorized distributors of the items/service being procured (See the Original Equipment Manufacturer’s website for a list of authorized distributors) to help prevent gray market items from entering VHA facilities.  COs are encouraged to request a copy of the authorized distributor letter from the contractor to verify that they are an authorized distributor of the products/services they are providing.
|_|  Vendor is an authorized distributor and has provided proof to that extent
|_|  This requirement does not apply to this acquisition

In accordance with FAR 9.105-1(c),  I have considered all the information in the Federal Awardee Performance and Integrity Information System (FAPIIS) (FAR 9.104-6), including information that is linked to FAPIIS such as from the EPLS and the Past Performance Information Retrieval System (PPIRS), and any other relevant past performance information (see FAR 9.104-3(c) and FAR Subpart 42.15, in arriving at the above findings. 

NOTE: In accordance with FAR 9.105-2(b), any supporting documentation used to determine responsibility, including any pre-award survey reports, the use of FAPIIS information and any applicable Certificate of Competency, must be included in the contract file.]

 In accordance with FAR 9.104-6(d), the file must be documented to indicate how the information in FAPIIS was considered in any responsibility determination, as well as the action that was taken as a result of the information. 

In accordance with FAR 9.104-6(b), sound judgment must be used in determining the weight and relevance of the information contained in FAPIIS and how it relates to the present acquisition.  Since FAPIIS may contain information on any of the offeror’s previous contracts and information covering a five-year period, some of that information may not be relevant to a determination of present responsibility, e.g., a prior administrative action such as debarment or suspension that has expired or otherwise been resolved, or information relating to contracts for completely different products or services.

DETERMINATION

Based on the above, [insert name of prospective contractor] has been determined to be a responsible contractor, in accordance with FAR subpart 9.1, for performance under Contract No.[insert contract number].  I hereby determine that award be made to [insert name of prospective contractor] in the amount of [insert contract price] for the period [insert period of performance, including options], said contract price being fair and reasonable and in the best interest of the U.S. Government.



			
Contracting Officer	Date

