 
Establishing Dual Pricing
Request for Modification Form
65IB Drugs, Pharmaceuticals & Hematology Related Products
______________________________________
Instructions
Do not send requests directly to your assigned contract specialist.  All contract modifications must be emailed to our central portal at fss.help@va.gov with the following subject line: 
“RFM - Contract Number - FSS Schedule” (e.g. RFM-V797P/D-5555x-65IB or RFM-36F797XXXXXX-65IB).  Modification requests that do not include this subject line may be misdirected, resulting in a delay in the review process.
Unless otherwise directed, we do NOT accept hard copies of RFMs.  Additionally, we can no longer accept zip files which may require you to submit your RFM package in multiple e-mails if the total size of the e-mail exceeds 10MB.  It is essential that you identify the number of emails you are sending in the subject line to ensure that we receive your entire RFM package.  
EXAMPLE:  RFM-Contract Number-Schedule ID-Mod Type, 1 of #
Please carefully review this document and submit all required information, giving attention to notes regarding the applicability of some sections of the document.  If all required material is not received, your Contracting Officer may return your package with no additional action.
Retain a copy of this RFM for your records.
Modification requests must be submitted to FSS immediately after establishment of FCP.
This form is available online: FSS Modification Forms.  
Additional information on submitting a Request for Modification package, including a helpful guide, is available online: FSS Modification Process.

[bookmark: _Hlk9077926]Contractor Information
	Contractor Name
	     

	Contract No.
	     

	RFM Point of Contact
	     

	Phone
	     

	Email
	     

	Date Submitted to FSS
	     


NOTE: the establishment of Big 4 and OGA pricing is only available for Covered Drug items falling under Special Item Number 42-2A. If your dual pricing election request is the result of a life cycle change, DO NOT complete this RFM.  Please utilize the Life Cycle Changes RFM package.
Manufacturer’s FSS Price List Election Form under Public Law 102-585
38 U.S.C.  8126(a) requires at least a 24% discount be given to "a Federal agency" that procures a covered drug under a depot contracting system or through the Federal Supply Schedule (FSS).  Section 8126(b) describes the relevant "Federal agencies" as VA, DOD, PHS (including Indian Health Service), and Coast Guard.  As you probably know, although these four Federal agencies place the overwhelming majority of all pharmaceutical orders made on the FSS, there are many other governmental or not-for-profit organizations which are authorized by Congress or the General Services Administration to use the FSS.  Non-Federal-agency users of the FSS are not entitled to Federal Ceiling Prices (FCPs) established under the Law, unless manufacturers elect to give them the benefit of the FCPs.  By publishing a single FSS price list after the award of a contract, manufacturers will be offering to sell their products to all FSS users at the same price, regardless of whether that price reflects the FCP.
At this time, we would like to point out some of the ramifications of such a decision and ask each covered-drug manufacturer to formally elect to offer a single price to all FSS users or to adopt a dual price list (one for "the Federal agencies" and one for other FSS users and State Veteran Homes) whenever the FCPs of products are below what the FSS contract's most favored customer (MFC) price would be.
In deciding whether to elect a single or dual price list approach, each manufacturer should consider, in addition to the sections of the Law mentioned above, the requirements of Section 8126(d).  That provision deals with establishing FCPs in the second and subsequent years of a multi-year contract and requires two computations; the lower of the two computed prices becomes the second or subsequent year's multi-year contract ceiling price.
Where the FCP and FSS-MFC price are approximately the same or where the FSS negotiated price is lower than the FCP, it may not seem necessary to make an election because there would be no current economic impact from the choice of a single or dual price list policy.  (There would already be a single FSS price with no alternative to choose from.)  However, even in these situations, VA has decided that each manufacturer must elect to establish a single FSS contract price for all users or dual price lists (where applicable) for the remainder of the contract period.
At this time, the beginning of the solicitation for the new contract period of the schedule, your company must elect either a single or dual price list granting the benefits of FCPs to all FSS users where appropriate or a dual FSS price list, one version being applicable only to “the Federal agencies”.  The latter election may be implemented on an item-by-item basis so that, where the FCP is lower than an MFC price, a manufacturer may elect to allow the ceiling price figure to stand as the all-FSS selling price for some items but not for others.
Also, it should be remembered that the FSS contract price (and not the FCP, unless the Manufacturer specifies otherwise) will be subject to the FSS Price Reduction Clause with its comparable customer discount tracking mechanism.
We ask that an authorized representative of your company make the required election using the below form.  If your company elects separate FSS price lists, it will have the responsibility of providing the correct price list to the “Federal Agencies” and all other FSS users.
Please fill in and execute the single paragraph below that reflects your pricelist election.  
Note:  Completing section 2 will designate your choice to elect dual pricing.
[bookmark: Text145]1. [Manufacturer Name]       _____________________________________ through the undersigned, its officer or agent authorized to make this election, has read and understood VA's  "Dear Manufacturer" letter concerning election of an FSS price list policy.  Said manufacturer hereby elects to publish a single annual FSS price list that adopts for all FSS users the current Federal ceiling price (FCP) figure(s) for any covered drug whose FCP is below the most favored customer (MFC) price.  This election will be effective immediately upon award of a contract and will remain in effect through the termination of the FSS Contract.

[bookmark: Text142]_________________________________________________	     ____________
SIGNATURE	DATE
     ___________________________
TITLE
****************************************   (OR)   **************************************
2. [Manufacturer Name]       ____________________________________ through the
undersigned, its officer or agent authorized to make this election, has read and understood VA's  "Dear Manufacturer" letter concerning election of an FSS price list policy.  Said manufacturer hereby elects NOT to publish a single FSS price list extending Federal ceiling price benefits to all FSS users, but rather, where a covered drug's FCP is lower that the company's MFC price, to publish separate price lists, one containing FSS contract prices to non-covered Federal-agency users and one containing those FCP capped prices which the Manufacturer wishes to extend only to the covered Big 4 (VA, DoD, PHS/IHS, and Coast Guard) Federal agencies.  This election will be effective immediately upon award of a contract and will remain in effective through the termination of the FSS contract.

_________________________________________________	     ____________
SIGNATURE	DATE
     ___________________________
TITLE
Pricelist Elections – Proposed Price Changes
Complete the following table based upon comparisons of pricing awarded under your prior single pricing election and pricing proposed under this dual pricing election request.   Check all that apply.
Proposed BIG4 Pricing:  |_| Increase   |_| Decrease   |_| No Change 
Proposed OGA Pricing:  |_| Increase   |_| Decrease   |_| No Change
Proposed Pricing
Complete the Excel file provided for your use in this RFM package.
Commercial Pricelist:  Choose one of the following options. 
|_|  I have included a copy of the commercial pricelist upon which the proposed pricing discount to the Government is predicated.  The title and effective date of the pricelist is as follows:        .  
|_|  I have included a verbatim extract of the commercial pricelist upon which the proposed pricing discount to the Government is predicated.  The title and effective date of the pricelist is as follows:        .
Figure 515.4-2
Populate the Figure 515.4-2 tab of the spreadsheet provided within this RFM package.  Your response should include information relevant to the line items included in this request.  Be sure to include information on the MFC(s) as well as any customer/category of customer receiving equal to or better pricing than the current FSS contract price.
Additionally, please respond to the following question:
Do any deviations from your written policies or standard commercial sales practices disclosed in the above chart ever result in better discounts (lower prices) or concessions than indicated?  |_| *YES   |_| NO.  
If YES, explain deviations in accordance with the instructions at Figure 515.4-2, provided in the Commercial Sales Practice Format section of solicitation Document 02 - Vendor Response. 
*If you answer YES to this question, on an attachment provide an explanation of the circumstances under which you deviate from your written policies or standard commercial sales practices disclosed in Figure 515.4-2 and explain how often they occur.  Your explanation should include a discussion of situations that lead to deviations from standard practice, an explanation of how often they occur, and the controls you employ to assure the integrity of your pricing.  Examples of typical deviations may include, but are not limited to, one-time goodwill discounts to charity organizations or to compensate an otherwise disgruntled customer; a limited sale of obsolete or damaged goods; the sale of sample goods to a new customer; or the sales of prototype goods for testing purposes.
Instructions for Completing Figure 515.4-2
For proper completion of disclosures under Figure 515.4-2, please consult the below instructions as well as our helpful step-by-step “Contractor’s Guide to CSP” located on our Training web page under the "VA Schedule Contractors" section at https://www.va.gov/opal/nac/fss/training.asp.
Figure 515.4-2—Instructions for Commercial Sales Practices Format
Complete the chart in question showing your written policies or standard sales practices for all customers or customer categories to whom you sell at a price (discounts and concessions in combination) that is equal to or better than the price(s) offered to the Government under this solicitation or with which the Offeror has a current agreement to sell at a discount which equals or exceeds the discount(s) offered under this solicitation.  Such agreement shall be in effect on the date the offer is submitted or contain an effective date during the proposed multiple award schedule contract period.  If your offer is lower than your price to other customers or customer categories, you will be aligned with the customer or category of customer that receives your best price for purposes of the Price Reduction clause at 552.238-81.  The Government expects you to provide information required by the format in accordance with these instructions that is, to the best of your knowledge and belief, current, accurate, and complete as of 60 calendar days prior to its submission.  You must also disclose any changes in your price list(s), discounts and/or discounting policies which occur after the offer is submitted, but before the close of negotiations.  If your discount practices vary by model or product line, the discount information should be by model or product line as appropriate.  You may limit the number of models or product lines reported to those which exceed 75% of actual historical Government sales (commercial sales may be substituted if Government sales are unavailable) value of the special item number (SIN).
Column 1—Identify the applicable customer or category of customer.  A "customer" is any entity, except the Federal Government, which acquires supplies or services from the Offeror.  The term customer includes, but is not limited to original equipment manufacturers, value added resellers, state and local governments, distributors, educational institutions (an elementary, junior high, or degree granting school which maintains a regular faculty and established curriculum and an organized body of students), dealers, national accounts, and end users.  In any instance where the Offeror is asked to disclose information for a customer, the Offeror may disclose information by category of customer if the offeror's discount policies or practices are the same for all customers in the category.  (Use a separate line for each customer or category of customer.)
Column 2—Identify the discount.  The term “discount” is as defined in solicitation clause 552.212-70, Preparation of Offer (Multiple Award Schedule).  Indicate the best discount (based on your written discounting policies or standard commercial discounting practices if you do not have written discounting policies) at which you sell to the customer or category of customer identified in column 1, without regard to quantity; terms and conditions of the agreements under which the discounts are given; and whether the agreements are written or oral.  Net prices or discounts off of other price lists should be expressed as percentage discounts from the price list which is the basis of your offer.  If the discount disclosed is a combination of various discounts (prompt payment, quantity, etc.), the percentage should be broken out for each type of discount.  If the price lists which are the basis of the discounts given to the customers identified in the chart are different than the price list submitted upon which your offer is based, identify the type or title and date of each price list.  The contracting officer may require submission of these price lists.  To expedite evaluation, offerors may provide these price lists at the time of submission.
Column 3—Identify the quantity or volume of sales.  Insert the minimum quantity or sales volume which the identified customer or category of customer must either purchase/order, per order or within a specified period, to earn the discount.  When purchases/orders must be placed within a specified period to earn a discount indicate the time period.
Column 4—Indicate the FOB delivery term for each identified customer.  See FAR 47.3 for an explanation of FOB delivery terms.
Column 5—Indicate concessions regardless of quantity granted to the identified customer or category of customer.  Concessions are defined in solicitation clause 552.212-70, Preparation of Offers (Multiple Award Schedule).  If the space provided is inadequate, the disclosure should be made on a separate sheet by reference.
If you respond “YES” to question 4 (b) in the Commercial Sales Practices Format, provide an explanation of the circumstances under which you deviate from your written policies or standard commercial sales practices disclosed in the chart on the Commercial Sales Practices Format and explain how often they occur.  Your explanation should include a discussion of situations that lead to deviations from standard practice, an explanation of how often they occur, and the controls you employ to assure the integrity of your pricing.  Examples of typical deviations may include, but are not limited to, one time goodwill discounts to charity organizations or to compensate an otherwise disgruntled customer; a limited sale of obsolete or damaged goods; the sale of sample goods to a new customer; or the sales of prototype goods for testing purposes.
If deviations from your written policies or standard commercial sales practices disclosed in the chart on the Commercial Sales Practices Format are so significant and/or frequent that the Contracting Officer cannot establish whether the price(s) offered is fair and reasonable, then you may be asked to provide additional information.  The Contracting Officer may ask for information to demonstrate that you have made substantial sales of the item(s) in the commercial market consistent with the information reflected on the chart on the Commercial Sales Practice Format, a description of the conditions surrounding those sales deviations, or other information that may be necessary in order for the Contracting Officer to determine whether your offered price(s) is fair and reasonable.  In cases where additional information is requested, the Contracting Officer will target the request in order to limit the submission of data to that needed to establish the reasonableness of the offered price.
Tracking Customer (TC)
Choose one of the following options. Your spreadsheet must contain line item specific Tracking Customer names.
|_|  The currently awarded tracking customer/category of customers under this contract applies to the products offered under this request for modification.  The tracking customer/category of customers is         , and the rationale is as follow:       .
[bookmark: Text388]|_|  The proposed tracking customer/category of customers for the products offered under this request for modification is/are different than that awarded under the current contract.  The spreadsheet contains line item specific tracking customer(s) information.  The proposed tracking customer/category of customers is/are        , and the rationale is as follows:       .
[bookmark: _Hlk9078410][bookmark: _Hlk14265782][bookmark: _Hlk14266496]RFM Verification
[bookmark: Check11]|_| I verify that all of the information supplied in this request is current, accurate, and complete.
|_| I verify that the products offered are not replacements for previously deleted products with a lower cost.
|_|  I verify that the NDCs are listed in numerical order.
|_| I verify that the signatory of this document is an authorized signatory for the company as provided for under the current contract.
|_| I have provided a copy of the most recent Signatory Authority Form previously incorporated into my contract upon contract award or via modification.
|_| I agree to provide the Contracting Officer with any additional information, such as commercial sales practices, copies of invoices, line item sales, etc., requested by the Contracting Officer for verification of pricing, sales, and other data related to the proposed supplies or services in order to determine the reasonableness of price(s).
Disclaimer:  Except as provided herein, all terms and conditions of the subject VA Federal Supply Schedule contract, remain unchanged and in full force and effect.
[bookmark: Text10]     
Printed name and title of authorized representative
__________________________________________ 	     	______
[bookmark: _Hlk37056380][bookmark: _Hlk37056355][bookmark: _Hlk37056263]*Signature of authorized representative	Date
[bookmark: _Hlk37055237](See below for signature requirements) 
[bookmark: _Hlk36634942]Offeror/Contractor and the VA agree to be bound by digital signatures with the same force and effect as wet signatures.  A digital signature—a type of electronic signature—is a mathematical algorithm routinely used to validate the authenticity and integrity of a document. Digital signatures create a virtual fingerprint that is unique to a person or entity and are used to identify users and protect information in digital documents. Digital signatures are significantly more secure than other forms of electronic signatures.
VA FSS will only accept digital signatures and will not accept other types of electronic signatures described herein. While digital signatures are a form of electronic signature, not all electronic signatures are digital signatures. Electronic signatures—also called e-signatures—are any sound, symbol, or process that shows the intent to sign something. This could be an image (e.g. JPEG, PNG, etc.) of your hand-written signature, a stamp, or a recorded verbal confirmation. An electronic signature could even be your typed name on the signature line of a document.
Digital signatures will be deemed original signatures. PLEASE NOTE, a scanned copy of a document with your wet signature, although not considered a digital signature, remains acceptable.  Offeror agrees to store and maintain as auditable records all digitally signed electronic documents for no less than 3 years after final payment.
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