65IIA/65IIC – Rental Additions
RENTAL ADDITIONS
NOTE:  This document is only to be completed by 65 II A and 65 II C contractors proposing to add rental line items.  These contractors must complete this additional document and return it with the Addition Request for Modification package.
Additional Terms & Conditions for Rental Line Items
General terms and conditions applicable to rental are outlined in 65 II A Solicitation Document 01.  However, additional terms and conditions must be negotiated at the base FSS contract level, including both price and non-price impacting terms.  The offeror shall provide all terms and conditions related to the rental, either by using the template provided below or by providing a separate document describing the specific rental terms and conditions.   At a minimum, the following must be included as part of the proposed rental terms. 
[bookmark: _GoBack]1)  Loaner/Replacement Equipment:   If EQUIPMENT is removed for repair, CONTRACTOR agrees to provide loaner or replacement equipment within  [enter number of days] days.
2)  Return Product Inspection:  CONTRACTOR shall conduct a timely inspection of returned products within [enter number of days] days of the return.
3)  Equipment Removal:  Equipment not removed by the CONTRACTOR within [enter number of days] days of the date of removal notification by the ORDERING ACTIVITY shall be considered as abandoned and subject to such disposal as the Government may deem appropriate. 
4)  Other Terms and Conditions (to include both price and non-price impacting terms):       .
Once negotiated, the above terms and conditions will be made a material part of the FSS contract.  The following rental agreement template, once completed with any negotiated terms and conditions, will be incorporated into the base FSS contract for optional use at the task order level.
RENTAL AGREEMENT FOR GOVERNMENT USE
Federal Supply Schedule Contract Number:       
This agreement is entered into between [enter CONTRACTOR name] ("CONTRACTOR") and       ("ORDERING ACTIVITY").
Whereas CONTRACTOR agrees to deliver [enter name of EQUIPMENT] ("Equipment") to ORDERING ACTIVITY, and ORDERING ACTIVITY agrees to accept EQUIPMENT subject to the Federal Supply Schedule ("FSS") contract terms and conditions.
I. STATEMENT
A. It is understood by all parties to this contract that this is a rental arrangement only.
B. In regard to of the types of products on this Schedule and the potential adverse impact to the Government’s mission, the Government’s quiet and peaceful possession and unrestricted use of the equipment shall not be disturbed in the event the equipment is sold by the CONTRACTOR, or in the event of bankruptcy of the CONTRACTOR, corporate dissolution of the CONTRACTOR, or other event.  Products that provide satisfactory service shall remain in the possession of the Government until the expiration of the rental agreement.   Any assignment, sale, bankruptcy or other transfer of the rented products by the CONTRACTOR will not relieve the CONTRACTOR of its obligations to the Government and will not change the Government’s duties or increase the burdens or risks imposed on the Government.
C. As stated in the solicitation, Direct-to-Patient rentals are not allowed. Direct-to-Patient Distribution Program Participation (APR 2018) terms in the solicitation will apply.
II. TITLE TO EQUIPMENT
ORDERING ACTIVITY acknowledges that title to the Equipment shall at all times remain with the CONTRACTOR. No right, title or interest shall pass to ORDERING ACTIVITY, other than those rights expressly set forth herein.
III. TERM OF AGREEMENT
This agreement will remain in effect for [enter duration as determined by ORDERING ACTIVITY and agreed to by CONTRACTOR]. Pricing shall remain at or below the pricing established in FSS contract [enter FSS contract number]. The term of the rental shall not exceed 12 calendar months, unless permitted by the Federal Acquisition Regulation (FAR). The total terms of the rental cannot exceed the total performance period of the base FSS contract, including options.
If an ordering facility issues a rental agreement with option years, any option year will be treated as a new rental period not to exceed 12 months.  The government will have the unilateral right to exercise these option periods.  A decision by the government not to exercise any option period will not give rise to a claim or to a termination for convenience.
IV.  RESPONSIBILITIES OF THE CONTRACTOR
A. The rental charges shall reflect current commercial business practices as applicable to include delivery, installation, maintenance, cleaning, and all mechanical repairs necessary to keep the Equipment in good operating condition (except for repairs or replacement required by damage resulting from and/or intentional or negligent acts of the ORDERING ACTIVITY, its patients, agents/employees, or third parties; and any loss or damage due to mishandling (negligence) on the part of the ORDERING ACTIVITY or agents inclusive of actual user (patient).
B. CONTRACTOR agrees to deliver unit(s) on the dates established by the task order. 
C. The CONTRACTOR is responsible for all state and local taxes.  
D. CONTRACTOR agrees to provide loaner or replacement equipment within [enter number of days] days.  During the performance period, if equipment is removed for repair, a replacement will be provided concurrently with the removal of the equipment. During the agreement period, should the repair record of any equipment reflect a downtime of 10% or more of the normal working days in one calendar month, a determination may be made by the designated representative of the Government at the using facility to replace the initial equipment with new equipment.
E. CONTRACTOR agrees to remove or relocate Equipment at the request of the ORDERING ACTIVITY. If relocation is required, the terms/cost will be negotiated at the Task Order level. CONTRACTOR agrees to provide additional units at the request of the ORDERING ACTIVITY as indicated in individual delivery orders.
i. Upon receipt of written notice, the CONTRACTOR shall remove the equipment within 30 days or a mutually agreed date and time at no cost to the Government.
ii. The CONTRACTOR shall conduct a timely inspection of the returned products and within [enter number of days] days of the return, unless a different time is negotiated at the task order level, assert a claim if the condition of the Equipment exceeds normal wear and tear.
iii. Equipment not removed by the CONTRACTOR within [number of days to be negotiated at the task order level] days of the date of notification by the ORDERING ACTIVITY shall be considered as abandoned and subject to such disposal as the Government may deem appropriate. Any applicable costs will be at the expense of the CONTRACTOR.
F.  Other CONTRACTOR responsibilities:
[CONTRACTOR shall add other task order level responsibilities, if any].
[ORDERING ACTIVITY shall add other task order level responsibilities, if any].
V. RESPONSIBILITIES OF THE ORDERING ACTIVITY:
A. All equipment will be used: 
i.  as agreed, upon by the ORDERING ACTIVITY requirement; 
ii. only by ORDERING ACTIVITY and/or end user; 
iii. only in the manner for which it was intended; 
iv. in accordance with all applicable manuals and instructions; and
v. in compliance with all applicable laws and regulations.
B. The Government may affix or install any accessory, addition, upgrade on the Equipment (“additions”) provided that such additions:
i. can be removed without causing material damage to the Equipment;
ii. do not reduce the value of the products; and
iii. are obtained from the CONTRACTOR or are approved by the CONTRACTOR in writing and are not subject to the interest of any third party other than the CONTRACTOR.
C. The Government shall execute the following when returning the EQUIPMENT:
i. work with the CONTRACTOR for the removal of the EQUIPMENT;
ii. return the EQUIPMENT in the same condition as when delivered, with the exception of wear and tear;
iii. remove any additions which were not rented from but were approved by the CONTRACTOR;
iv. provide serial numbers and exact location of equipment for pick up if prior arrangement is not made for the return of Equipment through an alternate method; 
v. sanitize the rented Equipment of any sensitive/personal data; and
vi. return the products to the CONTRACTOR pursuant to paragraph VII Discontinuance and Termination unless by written notice, at least [enter number of days] days prior to expiration of the rental term, the Government and the CONTRACTOR elect to extend the rental order.
D. Other ORDERING ACTIVITY responsibilities:
[CONTRACTOR shall add other task order level responsibilities, if any].
[ORDERING ACTIVITY shall add other task order level responsibilities, if any]. 
VI. RISK OF LOSS OR DAMAGE:
The Government is relieved from all risk of loss or damage to the products during periods of transportation, installation and during the entire time the Equipment is in possession of the Government, except when loss or damage is due to the fault or negligence of the Government.  The Government shall assume risk of loss or damage to the Equipment during relocation, unless the CONTRACTOR shall undertake such relocation.
VII. DISCONTINUANCE AND TERMINATION:
A rental agreement may be cancelled at any time during a fiscal year in accordance with FAR 52.212-4, paragraph (1): Termination for the Government’s Convenience.  If the ORDERING ACTIVITY chooses to cancel the rental agreement prior to the expiration of the specified rental agreement term, then any early termination fees shall be negotiated at the task order level. 
VIII. ACKNOWLEDGEMENT:
In consideration of the mutual promises contained herein, the parties intending to be legally bound hereby have executed this agreement on the date listed below.
This agreement entered into this       day of      ,       .
By: (signature) ________________________________
Authorized Signatory for CONTRACTOR 
Print Name:       	 Print Title:       

By: (signature) _________________________________ 
CONTRACTING OFFICER
Print Name:       	 Print Title:       
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