BVA HANDBOOK 8430.2/2
February 2, 2000

Board of Veterans’ Appeals

BVA HANDBOOK 8430.2
Department of Veterans Affairs


Transmittal Sheet

Washington, DC 20420


April 5, 2000

Board of Veterans’ Appeals
BVA HANDBOOK 8430.2/2

Department of Veterans Affairs
Transmittal Sheet 3

Washington, DC 20420
February 2, 2000


Board of Veterans' Appeals
Decision Preparation and Processing Procedures:
Decision Style ManualBoard of Veterans' Appeals
Decision Preparation and Processing Procedures:
Decision Style Manual

8430.2
1.  REASON FOR ISSUE:  This change updates formatting and style instructions for preparing Board of Veterans' Appeals (BVA or Board) decisions.

2.  SUMMARY OF CONTENTS/MAJOR CHANGES

a.  This revision reflects elimination of the Board decision headings “Contentions of Appellant on Appeal” (“Contentions” in cases involving representatives’ charges for fee or expenses) and “Decision of the Board,” first announced in Chairman’s Memorandum No. 01-99-02, “BVA Decision Format Changes” (January 7, 1999).

b. “Corrected pages” and “corrected decisions” are no longer used as methods of correcting final Board decisions.  See BVA Directive 8430, ¶ 15.  References to these discontinued methods of correction have been removed from this handbook.

c.  Information about motions for revision of Board decisions on the basis of clear and unmistakable error has been added.

d.  This revision reflects the change in the name of the United States Court of Veterans Appeals to the United States Court of Appeals for Veterans Claims.  Veterans Programs Enhancement Act of 1998, § 511, Pub. L. No. 105-368, 112 Stat. 3315 (1998).  This change was effective March 1, 1999.  Id. at § 513.  

e.  In the past, the word “appellant” was used to designate any party to a matter before the Board and “appellate decision” was often used as a generic term to describe any Board decision.  This was appropriate at a time when the Board only had appellate jurisdiction.  That is no longer the case.  See, e.g., 38 U.S.C. §§ 5904 (the Board’s role in the review of representative’s fee agreements) and 7111 (review of prior Board decisions for CUE).  This revision uses more generic terms, such as “party,” rather than “appellant,” and “decision,” rather than “appellate decision,” where broader coverage than appeals is intended.

f.  Paragraph 2.04 now includes instructions on how to cite opinions from the General Counsel of the Department of Veterans Affairs and Department of Veterans Affairs (VA) internal publications, such as directives and handbooks.

g.  The formatting required for footnotes does not survive the process used to archive BVA decisions.  New ¶ 2.08 instructs users not to use footnotes in decisions.  

h.  Brief descriptions of the many word-processing templates now available to assist in the production of decisions, remands and orders are now included in ¶ 3.01 to aid users in selecting the right template.  This paragraph has also been updated to reflect new template names.

i.  Paragraph 3.03b now includes information about alphabetic suffixes to docket numbers.

j.  Paragraph 3.04f has been extensively revised to reflect the automated procedures for the production of the notice forms that accompany Board decisions.  These changes were initially introduced in Chairman’s Memorandum No. 01‑98‑16, “Changes to Board Decision Production Templates” (May 14, 1998), as amended by No. 01-98-18, same subject (June 4, 1998).

k.  Information in paragraph 3.05 indicating that a memorandum format decision may be used to produce a vacatur has been removed.  A general format decision is more appropriate.  See 38 U.S.C. § 7104(d) and 38 C.F.R. § 19.7(b).

l.  Brackets have not been used to mark new or changed material in this revision because the changes are so extensive that brackets are not practical.

3.  RESPONSIBLE OFFICE:  Office of the Senior Deputy Vice Chairman (012), Board of Veterans’ Appeals.

4.  RELATED DIRECTIVE:  BVA Directive 8430, “Board of Veterans’ Appeals Decision Preparation and Processing:  Policies and Responsibility Assignments.”

5.  RESCISSIONS:  BVA Handbook 8430.2, dated July 29, 1997, and BVA Handbook 8430.2/1, dated October 1, 1997.

6.  FILING INSTRUCTIONS:  Because of the large number of  pages affected by this revision, this handbook has been republished in its entirety.  Discard the July 29, 1997 edition, including pages replaced by the October 1, 1997 revision, and replace it with this revision.








E. D. Clark







Chairman

Distribution:  SS: (0141J)
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 seq chapt \h CHAPTER 1.  INTRODUCTION

1.01  PURPOSE AND SCOPE TC "1.01  Purpose and Scope" \f C \l "2" 
This handbook contains basic information about formatting, document layout, typography, and similar matters of style for preparing Board decisions, remands, and orders.
1.02 DEFINITIONS TC "1.02  Definitions" \f C \l "2"  

As used in this publication, the following terms have these meanings:


a.  “Associate Counsel” TC "a.  \“Associate Counsel\”" \f C \l "3"   Board attorneys serving in grades GS‑9 through GS‑13.


b.  “Board Counsel” TC "b.  \“Board Counsel\”" \f C \l "3"   Counsel and Associate Counsel collectively.


c.  “Briefface” TC "c.  \“Briefface\”" \f C \l "3"   VA Form 4030.


d.  “Caption” TC "d.  \“Caption\”" \f C \l "3"   That part of Board decisions containing the names of the parties and the applicable VA file number(s) that appears at, or near, the top of each page of the decision.


e.  “Counsel” TC "e.  \“Counsel\”" \f C \l "3"   Board attorneys serving in grade GS‑14.


f.  “CUE” TC "f.  \“CUE\”" \f C \l "3"   Clear and unmistakable error.


g.  “PC” TC "g.  \“PC\”" \f C \l "3"   Personal Computer.


h.  “Rule of Practice” TC "h.  \“Rule of Practice\”" \f C \l "3"   Unless otherwise stated, a Board of Veterans’ Appeals Rule of Practice.  See 38 C.F.R. Part 20.


i.  “Template” TC "i.  \“Template\”" \f C \l "3"   A computer software word-processing device used to automate the formatting of decisions or other documents.


j.  “The Bluebook” TC "j.  \“The Bluebook\”" \f C \l "3"   Harvard Law Review Association, The Bluebook: A Uniform System of Citation.  


k.  “VACOLS” TC "k.  \“VACOLS\”" \f C \l "3"   The Veterans Appeals Control and Locator System, a computerized data base used by the Board for various functions, including monitoring the physical location of case files and the status of cases.  VACOLS is part of System of Records 44VA01.

1.03  SAFEGUARDING PERSONAL INFORMATION IN BVA DECISIONS TC "1.03  Safeguarding Personal Information in BVA Decisions" \f C \l "2" 
a.  Privacy Protection Requirements TC "a.  Privacy Protection Requirements" \f C \l "3" .  Final decisions of the Board must be made available to the public.  5 U.S.C. § 552(a)(2).  At the same time, copies of Board documents that are made available to the public must be prepared in such a way that a member of the public cannot link personal information contained in that document to a specific individual, such as a veteran or other party or witness in a matter before the Board.  See generally 5 U.S.C. § 552a.  “Personal identifiers” such as a party’s or witness’ name or material uniquely linked to him or her in a way that could be used to identify him or her, such as a government file number assigned to the particular individual, the name of a family member, or the person’s current or former address, may not appear in the body of a BVA decision.  While Board decisions have a “caption” at or near the top of the page which includes the names of the veteran and other parties and the applicable VA file number(s), these captions are removed from decisions made available to the general public through an automated process.  Placing this kind of information in some place other than the caption substantially increases the risk of an information law violation.  Use the same care in preparing remands as well.  While their publication is not required by law, archived Board documents made available to the public often include remands.  See also ¶ 2.04d(2) (restriction on using court opinion citation in body of BVA remand or decision dealing with the case cited) and ¶ 3.02c(8)(c) (caution against using the name of the representative or client in the body of a BVA remand or decision in a representatives’ fee agreement or expense charges case).

b.  Alternative Forms of Reference TC "b.  Alternative Forms of Reference" \f C \l "3" .  Permissible methods of reference in portions of Board decisions other than the captions include the use of initials only or references to “the veteran,” “the appellant,” “the veteran’s spouse,” “the appellant’s son,” “the moving party,” “the responding party,” etc., with no associated name.  Even use of only first names of family members and witnesses should be avoided, because this might be sufficient to permit someone who knows the subject of the information to identify that person.  It is permissible to use the names of public institutions or service providers, if the information is not about the institution or provider, e.g., the names of physicians or hospitals providing medical reports about their patients, except when the relationship between the third party and the subject is well known in such a way that disclosure of the name of the third party would reveal the identity of a protected individual.

c.  Procedure When Personal Identifiers Must Be Included TC "c.  Procedure When Personal Identifiers Must Be Included" \f C \l "3" .  If a decision or remand cannot be adequately prepared without disclosing protected information in the body of the document, e.g., a particularly well-known event associated with a particular individual must be described, the Board member(s) to whom the case is assigned must coordinate release of the decision or remand with the Board’s Freedom of Information Act Officer (01C1) to ensure the protection of privacy interests when the decision or remand is released to the public.
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 seq chapt \h CHAPTER 2.  MATTERS OF STYLE

2.01  REFERENCES TO THE DEPARTMENT OF VETERANS AFFAIRStc "2.01  References to the Department of Veterans Affairs" \l 2
The following language may be used in making the first reference to the Department:  “the Department of Veterans Affairs (VA).”  Subsequent references may then be to “VA.”  Because “VA” stands for “Veterans Affairs,” it is not appropriate to refer to “the VA.”

2.02  References to the Board of Veterans’ Appealstc "2.02  References to the Board of Veterans’ Appeals" \l 2  

The following, or similar, language may be used in making the first reference to the Board:  
“the Board of Veterans’ Appeals (BVA or Board).”  Subsequent references may be to “the BVA” or “the Board.”  Note that an apostrophe follows the word “Veterans” in the Board’s full title.

2.03  Typeface Conventionstc "2.03  Typeface Conventions" \l 2  

Use the typeface conventions for court documents and legal memoranda outlined in the “Practitioners’ Notes” in The Bluebook, rather than the law review typeface style found in other portions of the Bluebook.  Where either italics or underscoring may be used, use italics.  Type size and font selections are set by the template and should not be altered.
2.04  Citationstc "2.04  Citations" \l 2
a.  Use of “The Bluebook.” TC "a.  Use of \“The Bluebook\”" \f C \l "3"   Except as otherwise noted in this handbook, citations should be in the form recommended by the most recent edition of The Bluebook distributed to Board employees.

b.  Citations to the United States Code.tc "b.  Citations to the United States Code" \l 3  

(1)  Cite Codified Statues TC "(1)  Cite Codified Statutes" \f C \l "4" .  Use the appropriate code citation for codified Federal statutory material unless citation of a public law serves a specific need.

(2)  Cite U.S.C.A. TC "(2)  Cite U.S.C.A." \f C \l "4"   The Board normally cites the unofficial West's United States Code Annotated in its decisions, rather than the official United States Code, because of its wider availability and ease of use.  Use the standard Bluebook citation format, e.g., “38 U.S.C.A. § 7801 (West 1991).”  Citations to amended code sections appearing in a “pocket part,” or appearing partially in the main volume and partially in the “pocket part,” should reflect those locations, e.g., “38 U.S.C.A. § 7103(a) (West Supp. 1999),” “38 U.S.C.A. § 7101 (West 1991 & Supp. 1999).”

(3)  Citation of Old Title 38 Code Sections TC "(3)  Citation of Old Title 38 Code Sections" \f C \l "4" .

(a)  Background.  Title 38 of the United States Code has been amended on many occasions and was extensively reorganized and renumbered several times, most recently in 1958, pursuant to Pub. L. 85-857, and in 1991, pursuant to Pub. L. 102-40 and Pub. L. 102-83.  It is occasionally necessary to cite a statute as it existed at some prior time.  For example, cases alleging CUE require application of the law extant at the time of the challenged decision.  E.g., Crippen v. Brown, 9 Vet. App. 412, 419 (1996) and Rule of Practice 1403(b)(1).

(b)  Sources of Renumbering Information.  Convenient recodification tables showing code section numbers immediately before and after the 1991 revision are included in the front of the reprint of title 38 provided by the House and Senate Committees on Veterans' Affairs, as well as in the front of the supplement (“pocket part”) to the first volume of the 1991 U.S.C.A. edition of title 38.  The recodification table in the front of the first bound volume (not the “pocket part”) of the 1991 U.S.C.A. edition of title 38 shows the pre-1958 section numbers and their equivalent current numbers, omitting the intervening 1958 recodification.  Additional information can be found in U.S.C.A. in footnotes to the various code sections and in the “Historical and Statutory Notes” following each code section.  The Board’s Research Center has copies of the official United States Code dating back to 1946 and copies of many applicable Public Laws, but no longer has copies of pre-1991 editions of U.S.C.A. for title 38.  

(c)  Citation Forms.  

1.  Citation to Prior Code Section.  Use the applicable U.S.C. citation, e.g., “38 U.S.C. § 4006 (1976),” if U.S.C.A. for the pertinent time period is unavailable.  Note that the official United States Code is updated through supplements and then periodically republished when accumulated changes warrant.  The method of citing these supplements is addressed in Bluebook Rule 12.3.1(e).

2.  Citation of Past and Current Section Numbers.  Both old and new numbers for renumbered code sections may be used where confusion might otherwise result; e.g., where a relevant code section cited in a statement of the case was subsequently renumbered.  When such citation is desired, the following format may be used:  “38 U.S.C. § 7104(d) (West 1991)  (formerly § 4004(d)).”

c.  VA Regulations.tc "c.  VA Regulations" \l 3
(1)  Use C.F.R. Citation TC "(1)  Use C.F.R. Citation" \f C \l "4" .  The appropriate Code of Federal Regulations citation is normally used to cite current departmental regulations, e.g., “38 C.F.R. § 20.1000 (1999).”  Where the regulation has not yet been codified, cite the Federal Register location for the proposed or final rule, parenthetically adding the location where the section will appear in the C.F.R. when codified, following the format suggested by Bluebook Rule 14.2.
(2)  Optional Form for BVA Rules of Practice TC "(2)  Optional Form for BVA Rules of Practice" \f C \l "4" .  Citation to both the rule number and the section when citing the Board's Rules of Practice, e.g., “BVA Rule of Practice 1000, 38 C.F.R. § 20.1000 (1999),” is optional.  

(3)  Optional Form for “Rating Schedule.” TC "(3)  Optional Form for \“Rating Schedule\”" \f C \l "4"   Because the aggregation of many rating schedule diagnostic codes under the same Code of Federal Regulations section number may make locating specific diagnostic codes difficult, the following citation format may be used: “38 C.F.R. pt. 4, Code 5275 (1999).”

(4)  Rating Schedule Effective Date Information TC "(4)  Rating Schedule Effective Date Information" \f C \l "4" .  Some information concerning the effective dates of changes in specific rating schedule paragraphs and diagnostic codes appears in title 38, Code of Federal Regulations, part 4, appendix A.  Information about more recent changes can be found beneath the specific paragraph or code group.  When an effective date that only appears in appendix A is material to the decision, the appendix must be cited along with the appropriate paragraph or diagnostic code.  For example “38 C.F.R. § 4.55 and pt. 4, app. A (1999)” or “38 C.F.R. pt. 4, Code 7305 and app. A (1999).”

d.  Opinions of the United States Court of Appeals for Veterans Claims.tc "d.  Opinions of the United States Court of Appeals for Veterans Claims" \l 3
(1)  General TC "(1)  General" \f C \l "4" .  Use the following form for citations to United States Court of Appeals for Veterans Claims slip opinions:  “Veteran v. West, No. 98-123 (U.S. Vet. App. Feb. 23, 1999).”  Cite West’s Veterans Appeals Reporter, using the standard Bluebook format, after an opinion is published, e.g., “Rosler v. Derwinski, 1 Vet. App. 241 (1991).”

(2)  Special Rule for Citing Court Opinions When the Same Case is Before the Board TC "(2)  Special Rule for Citing Court Opinions When the Same Case is Before the Board" \f C \l "4" .  There is a special problem in citing a court opinion when the case that was before the court is now before the Board, for example when a court remands a case to the Board.  Because the normal citation format includes the name of the appellant, using that format would name the appellant in the current case and risk a Privacy Act violation.  See ¶ 1.03.  Instead, identify the fact that the case has been before a court in other ways that do not include personal identifying information, e.g., “The United States Court of Appeals for Veterans Claims remanded this case to the Board in December 1999 and directed the Board to … .”  A permissible exception to this exception is where a court case is cited for a point of law.  Then the name of the case may be included in the citation, even if the point of law was established in a case involving the same appellant.  However, use care to avoid making it obvious from such a citation that the same appellant is involved.  That is, state the point of law and follow it with the normal citation, but do not mention or imply that the case cited is the one currently before the Board.

e.  Board of Veterans’ Appeals Decisions.tc "e.  Board of Veterans’ Appeals Decisions" \l 3
(1)  Not Precedential TC "(1)  Not Precedential" \f C \l "4" .  Board decisions should not be cited for precedential value.  See Rule of Practice 1303.

(2)  Board Decisions to be Cited by “Locator Number.” TC "(2)  Board Decisions to be Cited by \“Locator Number\”" \f C \l "4"   The Board has archived copies of its decisions since mid-1977.  There is a unique “locator number” (called the “citation number” in recent versions of VACOLS) for each Board decision archived.  See 38 C.F.R. § 20.1301(b).  This number is used to locate and retrieve a copy of the decision, when required, and to cite the decision.  Because of information law considerations, the name of the appellant may not be used as a part of Board decision citations.  Privacy interests are preserved when only the locator number is used, because only authorized personnel have access to the data through which a locator number may be linked to a particular veteran’s records.  The method of obtaining the locator number and the format for citation vary with the age of the decision involved.
(3)  Microfilm Archiving—Mid-1977 to October 1, 1989 TC "(3)  Microfilm Archiving—Mid-1977 to October 1, 1989" \f C \l "4" .  Board decisions archived from mid-1977 to October 1, 1989, are preserved on microfilm reels.  They are assigned locator numbers such as “84‑13‑01151.”  The first two digits indicate the year.  The next two digits indicate the microfilm reel number for that year.  The remaining digits indicate the frame number on that reel for the first page of the decision.  The appropriate citation form is “BVA Dec. 84-13-01151.”  The locator number was stamped on the front of each BVA decision at the time of microfilming.  If the file containing the original decision is not available, but the approximate date of the decision is known, there are microfiche “locator tables” available in the Board’s Research Center for cases dated from mid-1984 through 1994.  Through these tables, the Research Center can provide the locator number for a particular decision in a particular case to authorized personnel.

(4)  Computer Archiving—October 1, 1989, through 1991 TC "(4)  Computer Archiving—October 1, 1989, through 1991" \f C \l "4" .  Decisions archived from October 1, 1989, through 1991 were preserved in computer files on magnetic media.  A computer generated locator number, such as “90-12345,” was assigned for each decision file.  The form for citing these decisions is “BVA 90-12345.”  Persons authorized to have access to VACOLS may obtain this number through the VACOLS record for the case.  

(5)  CD-ROM Archiving—1992 to the Present TC "(5)  CD-ROM Archiving—1992 to the Present " \f C \l "4" .  Board decisions have been archived on CD‑ROMs in recent years.  There is also a computer-generated locator number for each of the decision files included on the CD-ROMs.  The change in storage media did not affect the format of the number, so the format for citation, e.g., “BVA 99-12345,” remains unchanged.  Persons authorized to have access to VACOLS may obtain this number through the VACOLS record for the case.  (On the CD-ROM record, the locator number may be found at the beginning of each decision.  It is prefaced by the year and the words “Decision Citation,” e.g., “95 Decision Citation: BVA 95-00001.”  In the current version of VACOLS, the locator number is referred to as the “citation number” and can be found by selecting the “Dispatch” tab once the applicable VACOLS record is opened.  Board personnel may access decision CD-ROMs on-line through the “BVA Research Tools” area inside the “BVA Public” area.)

(6)  Assistance TC "(6)  Assistance" \f C \l "4" .  Contact the Board’s Research Center, FOIA, and Privacy Act Office for any needed assistance in locating or identifying the correct locator number for a Board decision.

f.  VA General Counsel Opinions TC “f.  VA General Counsel Opinions" \f C \l "3" .  VA’s General Counsel issues “advisory,” “conclusive,” and “precedent” opinions.  38 C.F.R. § 14.507.  Until 1995, the form of citation included the initials “O. G. C.” followed by the abbreviated name for the type of decision, the sequential number of the opinion within a particular year, a hyphen, and the last two digits of the year the opinion was issued.  For example, the twelfth precedent opinion issued in 1989 would be cited as “O. G. C. Prec. 12-89.”  VA adopted a new formal method for citing opinions of its General Counsel in 1995, effective from January 1 of that year.  60 Fed. Reg. 19,808 (1995).  This form, still in use, consists of an acronym incorporating the abbreviation “VA” with abbreviations for “Opinion,” for “General Counsel” and for the type of opinion, followed by the same number and year sequence previously used.  E.g., “VAOPGCADV 15-98,” “VAOPGCCONCL 5-98,” or “VAOPGCPREC 1-95.”  Follow the new citation format even though the opinion cited was issued prior to 1995.

g.  Internal VA Publications TC "g.  Internal VA Publications" \f C \l "3" .  

(1)  Background TC "(1)  Background" \f C \l "4" .  VA began converting to a new system of publications in 1993.  The old system of large, comprehensive, organization-oriented publications (the Veterans Benefits Administrations’ manual M21-1, Adjudication Procedure, is a classic example) is being replaced over time by much shorter subject matter-oriented publications, such as this Board of Veterans' Appeals handbook.  Details of the new system may be found in VA Directive 6330, Directives Management, and VA Handbook 6330, Directives Management Procedures.  Only 3 types of publications are recognized under the new system for conveying policies, procedures, and similar information.  These are “directives,” “handbooks,” and “notices.”  
(2)  Suggested Formatting TC "(2)  Suggested Formatting" \f C \l "4" .  There is no Bluebook rule that unequivocally applies.  The following format is suggested for the first reference to a VA publication in BVA decisions:  “BVA Handbook 8430.2, Board of Veterans' Appeals Decision Preparation and Processing Procedures: Decision Style Manual, ¶ 3.04.”  In subsequent references, the publication title (the material in italics in the example) may be omitted.  

(3)  Special Considerations in Citing Directives and Handbooks TC "(3)  Special Considerations in Citing Directives and Handbooks" \f C \l "4" .

(a)  Numbering System.  The system of numbering VA directives and handbooks, set out in detail in VA Handbook 6330, Directives Management Procedures, Appendix B, is complex.  Blocks of “functional” numbers are assigned to subject matter areas.  For example, most of the Board’s publications bear numbers in the 8000 series, a number block reserved for publications dealing with legislative and legal topics.  Normally, for any given subject, there will be one directive containing broad policies and responsibility assignments pertaining to a particular topic.  For example, BVA Directive 8430, Board of Veterans' Appeals Decision Preparation and Processing: Policies and Responsibility Assignments.  That directive may have one or many subsidiary handbooks associated with it that set out detailed procedures for implementing the broad policies in the directive.  This handbook is an example of such a publication.  Handbooks take the number of their controlling directive.  If there is more than one such handbook, sequential decimal extensions are added to number each handbook.  For example, this handbook, number 8430.2, is the second in a series of handbooks planned to implement policies in BVA Directive 8430.

(b)  Revisions.  Revisions to directives and handbooks are identified by adding a slash and sequential number to the “functional” number of the publication on each revised page.  For example, this is the second revision to this handbook.  Thus, this page bears the number 8430.2/2 at the top.

(c)  Number to Use in Citations.  Because all pages are not always revised at the same time, different pages of a publication may have no revision extension or one of several different revision number extensions depending on which, if any, revision affected material on that particular page.  In citing a directive or handbook, use its primary number (including any decimal extension in the case of handbooks), but omit the slash and revision number.

2.05  Capitalizationtc "2.05  Capitalization" \l 2  

When a term commonly used in Board decisions is found in the United States Code, follow capitalization conventions used in the code.  For example, terms such as “notice of disagreement,” “statement of the case,” “substantive appeal,” etc., are not capitalized in the Code and should not be capitalized in Board decisions.  Do not alter capitalization in quoted material to comply with code capitalization conventions, however.

2.06  Datestc "2.06  Dates" \l 2  

Give dates by month and year only unless precise dates are required, e.g., in cases involving close questions of the timely filing of jurisdictional documents.

2.07  INCORPORATION BY REFERENCEtc "2.07  Incorporation by Reference" \l 2
Do not incorporate other documents into a Board decision by reference.  Quote material relied upon to the extent necessary for clarity.  Authorities such as statutes, regulations, and court opinions may be cited to support general propositions of law without full quotation of the text.  See Hatlestad v. Derwinski, 3 Vet. App. 213, 217 (1992) concerning quotation of medical treatises relied upon by the Board.

2.08  FOOTNOTES TC "2.08  Footnotes" \f C \l "2" 
Footnotes, which do not survive the computer processing used to archive Board decisions, should not be used.  Use parentheticals, where required, instead.
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Caution!  See ¶ 1.03 for information about preserving privacy interests.

3.01  BASIC FORMATTINGtc "3.01  Basic Formatting" \l 2
a.  Decisions Prepared on PCs.tc "a.  Decisions Prepared on PCs" \l 3
(1)  Automated Formatting. TC "(1)  Automated Formatting" \f C \l "4"   Basic formatting for decisions produced on PCs is automated through the use of templates.  Modifications to decision formatting are automatically instituted Board-wide through centralized changes to these templates.  Do not change the default formatting in the absence of specific contrary instructions.


(2)  Decision, Remand, and Order Templates Available TC "(2)  Decision, Remand, and Order Templates Available" \f C \l "4" .

(a)  Basic Template.  The basic template, used for producing most Board decisions and remands, is “Generic Decision and Remand.dot”  (formerly “DEC_REM.DOT”).


(b)  Specialized Templates.


1.  Decisions and Orders in 38 U.S.C. § 7111 CUE Review Cases.  The templates for CUE review cases are:


a.  “CUE Decision.DOT” for preparing decisions disposing of CUE motions on their merits,


b.  “CUE Withdraw Dismissal.DOT” for preparing a decision dismissing a CUE motion after it has been withdrawn under Rule of Practice 1404(f), 


c.  “CUE Interlocutory Order.DOT” for preparing orders disposing of motions requesting a hearing for oral argument under Rule of Practice 1405(c), 


d.  “CUE Dismissal-Moot.DOT” for dismissing a CUE motion under Rule of Practice 1400 when the Board decision that is the subject of the motion has already been reversed or vacated and remanded to the Board by the United States Court of Appeals for Veterans Claims, and


e.  “CUE Dismissal-1404(a).DOT” for dismissing a CUE motion without prejudice under Rule of Practice 1404(a) for certain pleading deficiencies 


2.  Other Specialized Templates for Production of Decisions, Remands, and Other Orders.


a.  “Dismissal on Death of Veteran.dot” (formerly “DIS_DEAD.DOT”).


b.  “Dismissal When Appeal Withdrawn.dot” (formerly “DIS_WITH.DOT”).


c.  “Attorney Fee Decision.dot” (formerly “FEE_DEC.DOT”) for preparing decisions on the review of fee agreements between attorneys-at-law or accredited agents and parties to matters before the Board.  See 38 U.S.C. § 5904.


d.  “Interlocutory Order.dot” for preparing any interlocutory order.  Appendix A is an example of its output.


e.  “order correcting harmless-error.dot” for producing the type of order shown in Appendix B.  See also ¶ 3.07b(4).

User Hint:  A dialog box showing available templates that may be used to produce a new document may be opened by selecting “New” in Word’s “File” menu.  This box has several tabs for different groups of templates.  The templates listed here are found on the “General” tab.  To the right of the window where the template names appear, just above the word “Preview,” are 3 buttons that, left to right, give “Large Icons,” “List” or “Details” views of the template names.  The “Large Icons” view shows only fragments of longer file names.  Choosing either the “List” or “Details” button will make complete template names visible.

b.  Dictated Decisions.tc "b.  Dictated Decisions" \l 3  The Board’s dictation transcribers use the same templates used by Board counsel who prepare decisions on PCs.  Board counsel dictating decisions therefore need not include instructions about basic formatting details such as margin settings, font names, type sizes, capitalization of standardized decision headings, etc.  Additional information about dictating Board decisions may be found in BVA Handbook 8430.3, Board of Veterans' Appeals Decision Preparation and Processing Procedures:  Dictation Procedures.

3.02  CAPTIONStc "3.02  Captions" \l 2
a.  Caption Preparation.tc "a.  Caption Preparation" \l 3  The template produces captions for the most common kinds of cases, but some captions may require manual revision to comply with instructions in the remainder of this paragraph.

b.  Claim and Other File Numbers.tc "b.  Claim and Other File Numbers" \l 3  The primary VA file number used in captions is the “C,” “XC,” “SS,” or “XSS” claim number, but some appeals involve a VA file with another number, e.g., loan guaranty file folders and insurance file folders.  That number, including any prefix and suffix, should appear on the right-hand side beneath the primary file number in the following format:

IN THE APPEAL OF
SS 123 45 6789

JOHN Q. VETERAN
LH 123 456 TN

See ¶ 3.02c(9) for special instructions relating to Veterans’ Job Training Act Cases.

c.  Identification of Parties.tc "c.  Identification of Parties" \l 3  The following subparagraphs contain sample captions for different types of cases.  In the illustrations, the term “nonveteran” means an appellant who is not the veteran through whom benefits are claimed.  It would include, for example, a veteran's surviving spouse claiming entitlement to dependency and indemnity compensation even though the spouse might also be a veteran with separate VA entitlements.

(1)  Veteran Appellant, no Fiduciary.tc "(1)  Veteran Appellant, no Fiduciary" \l 4  This is the simplest caption.  No revision is normally required when the standard template is used.  The format is:

IN THE APPEAL OF
SS 123 45 6789

MARY T. VETERAN

(2)  Appeal by a Fiduciary on Behalf of a Veteran.tc "(2)  Appeal by a Fiduciary on Behalf of a Veteran" \l 4  Incompetent veterans are listed as the appellant, using the format shown in ¶ 3.02c(1), unless a properly appointed fiduciary prosecutes the appeal.  See also Rule of Practice 301.  List legally appointed guardians or other fiduciaries as the appellant if they have acted on behalf of a veteran in an appeal, identifying their capacity.  Also identify the veteran.  Use the following format:

IN THE APPEAL OF
SS 123 45 6789

I. M. FIDUCIARY, GUARDIAN

IN THE CASE OF

JOHN Q. VETERAN

(3)  Appeals by Survivors or Dependents.tc "(3)  Appeals by Survivors or Dependents" \l 4  If the appeal is by a survivor or dependent (e.g., a surviving spouse seeking entitlement to service connection for the cause of a veteran's death), list the survivor or dependent as the appellant.  List multiple appellants in succession, one under the other.  Also give the veteran's name.  In the following example, there was an appeal by two dependents, the deceased veteran Martha Smith's son John and her daughter Sara.

IN THE APPEAL OF
XC 12 345 678

JOHN SMITH

SARA SMITH

IN THE CASE OF

MARTHA SMITH

(4)  Appeal by a Fiduciary on Behalf of a Nonveteran.tc "(4)  Appeal by a Fiduciary on Behalf of a Nonveteran" \l 4  A fiduciary may appeal on behalf of a nonveteran who is under a legal disability, e.g., a minor or incompetent dependent.  In the following example, there was an appeal by the guardian of the veteran Martha Smith's minor daughter Sara.

IN THE APPEAL OF
XC 12 345 678

I. M. FIDUCIARY

On behalf of SARA SMITH

IN THE CASE OF

MARTHA SMITH

(5)  Administrative Appeals.tc "(5)  Administrative Appeals" \l 4  Certain VA officials are authorized to file an administrative appeal to resolve disagreement within an agency of original jurisdiction about the proper disposition of a claim.  See 38 C.F.R. part 19, subpart C; and 38 C.F.R. part 20, subpart E.  Claimants are notified of such appeals and given an opportunity to join in the appeal.  If they do, the appeal becomes a “merged appeal.”  Normal captions are used for merged appeals.  The caption is not affected by the fact that the appeal began as an administrative appeal.  If the claimant does not elect to join in the administrative appeal, the appellant is the VA official entering the administrative appeal.  In the following example, an adjudication officer entered the appeal and the veteran elected not to join.

IN THE APPEAL OF
C 12 345 678

ADJUDICATION OFFICER

VA Regional Office

Washington, D.C.

IN THE CASE OF

SAMUEL J. VETERAN

(6)  Simultaneously Contested Claims.tc "(6)  Simultaneously Contested Claims" \l 4  In simultaneously contested claims, the party (or parties) who were not awarded benefits are the appellants.  The name of the successful party at the agency of original jurisdiction does not appear in the caption.  In the following example, two of the veteran's former spouses are contesting a decision that a third spouse should be recognized as the surviving spouse for VA purposes.  The contesting parties, “Gail One” and “Jane Two,” are named as appellants and the third spouse, who prevailed below, is not identified as an appellant:

IN THE APPEAL OF
XC 12 345 678

GAIL ONE and

JANE TWO

IN THE CASE OF

SAMUEL J. VETERAN

(7)  Reconsideration Decisions.tc "(7)  Reconsideration Decisions" \l 4  The fact that a case is before the Board on reconsideration does not affect preparation of the caption.

(8)  Representatives’ Fee Agreement and Expense Charges Cases TC "(8)  Representatives’ Fee Agreement and Expense Charges Cases" \f C \l "4" .

(a)  Fee Cases.  The template for fee agreement cases produces appropriately modified captions.  In this example, the fee agreement was between the veteran and an attorney:

IN THE MATTER OF THE FEE AGREEMENT OF
C 12 345 678

CLARENCE SPARROW

IN THE CLAIM OF

JOHN A. VETERAN

The next example illustrates how the caption would be formatted in a case involving a fee agreement between a representative and a surviving spouse, child, etc.

IN THE MATTER OF THE FEE AGREEMENT OF
XC 12 345 678

CLARENCE SPARROW

IN THE CLAIM OF

JOAN M. VETERAN

IN THE CASE OF

JOHN A. VETERAN

(b)  Expense Cases.  The same formatting examples apply, except that the caption will need to be manually modified throughout to change “IN THE MATTER OF THE FEE AGREEMENT OF” to “IN THE MATTER OF THE EXPENSE CHARGES OF,” or to “IN THE MATTER OF THE FEE AGREEMENT AND EXPENSE CHARGES OF.”

(c)  Limitation on Use of Representative’s or Client’s Name.  The name of the representative and of the representative’s client should appear only in the caption.  See ¶ 1.03a.

(9)  Veterans’ Job Training Act Cases.tc "(9)  Veterans’ Job Training Act Cases" \l 4  If a veteran is the appellant in a Veterans' Job Training Act case, use normal formatting.  See ¶ 3.02c(1).  If the employer is the appellant, the employer number appears on the right and the primary VA file number appears on the left beneath the veteran's name.  In the following example, the appellant is an employer who is a sole proprietor doing business under a “fictitious name.”  (Note:  The parentheticals in the sample are parts of the actual caption.)

IN THE APPEAL OF
123456789

PHILIP T. ENTREPRENEUR
(Employer Number)

(Doing business as

Acme Garage)

IN THE CASE OF

JOHN A. VETERAN

(SS 123 45 6789)

(10)  Appeal by Health Care Provider in Medical Expense Reimbursement Case TC "(10)  Appeal by Health Care Provider in Medical Expense Reimbursement Case" \f C \l "4" .  While unusual, the Board does occasionally receive an appeal from a health care provider in a case where unauthorized medical expense reimbursement has been denied. The format is:

IN THE APPEAL OF
C 12 345 678

QUICK MANAGED CARE, INC.

IN THE CASE OF

JOSEPH A. VETERAN

(11)  Multiple Names for the Same Individual TC "(11)  Multiple Names for the Same Individual" \f C \l "4" .

(a)  When Reflected in the Caption.  Records concerning a person whose name appears in the caption may show that he or she has used more than one name for a variety of reasons (marriage, formal or informal name changes, use of aliases in criminal pursuits, etc.).  Show the multiple names in the caption if records bearing more than one name are relevant to the matter before the Board.

(b)  Formatting.  Use the prefix “A.K.A.” to identify additional names used.  The template only automates the process when the person with multiple names is the appellant.  The box the template presents for entering the name of the appellant includes a small check box beside the caption  “Add A K A Line(s).”  Checking this box causes the template to prompt the user to enter additional names.  The template uses the information entered to format the caption.  For example:

IN THE APPEAL OF
C 12 34 5678


ADAM SMITH


(A.K.A. ADAM JONES)


(A.K.A. ADAM GRAY)

Similar formatting may be used for names used by non-appellants, but the information must be entered manually after the template has prepared the basic caption.  For example:
IN THE APPEAL OF
XC 12 345 678

MARTHA SMITH

IN THE CASE OF

ADAM SMITH

(A.K.A. ADAM JONES)

(A.K.A. ADAM GRAY)

Normally list first the name the person currently uses and list names previously used with the “A.K.A.” prefix.  If the person with multiple names is the veteran, use the name currently used by VA to identify the veteran’s records as the primary name.


(12)  38 U.S.C. § 7111 CUE Review Cases TC "(12)  38 U.S.C. § 7111 CUE Review Cases" \f C \l "4" .  The various templates for 38 U.S.C. § 7111 CUE review cases, see ¶ 3.01a(2)(b)1, produce appropriately modified captions, such as the following.  

IN THE MATTER OF THE MOTION OF

SS 123 45 6789


EVE VETERAN

IN THE CASE OF


ADAM VETERAN

3.03  POST-CAPTION INTRODUCTORY MATERIALtc "3.03  Post-Caption Introductory Material" \l 2
a.  Usage and Production.tc "a.  Usage and Production" \l 3  This paragraph provides information about introductory material common to both general format decisions, see ¶ 3.04, and memorandum format decisions, see ¶ 3.05.  The template prompts PC users to type in relevant information and formats it, but modification may be required in some cases as noted in the following paragraphs.

b.  Docket Number TC "b.  Docket Number" \f C \l "3" .

(1)  Where found TC "(1)  Where found" \f C \l "4" .  The docket number can be found on the Briefface.  

(2)  Verifying docket numbers TC "(2)  Verifying docket numbers" \f C \l "4" .  When a docket number has been carried forward from an earlier Briefface, e.g., reconsideration cases and previously remanded cases, verify the number by checking the original Briefface, normally stapled inside of the new Briefface.

(3)  Alphabetic suffix. TC "(3)  Alphabetic suffix" \f C \l "4"   Cases before the Board are normally decided in docket number order.  38 U.S.C. § 7107(a)(1).  On occasion, a case will inadvertently not be docketed when it should have been.  When the error is discovered, the case is assigned the docket number that it would have had if docketing had been timely.  Because that number will already have been assigned to another case, this second use of the number is designated by adding an “A” suffix.  Include the suffix when adding the docket number to the Board’s decision.

c.  Date TC "c.  Date" \f C \l "3" .  Do not enter the date on the decision.  That will be done by the Administrative Service when the decision is dispatched.

d.  Special Types of Cases TC "d.  Special Types of Cases" \f C \l "3" .  Identify merged appeals, reconsideration decisions, and supplemental decisions as such when prompted by the template.  The template correctly formats this notation.

e.  Agency of Original Jurisdiction TC "e.  Agency of Original Jurisdiction" \f C \l "3" .  Select the appropriate VA originating office from the list provided by the template.  If the case has been under the jurisdiction of more than one VA office, use the one that currently has control of the file when it is not at the Board.  For example, if a veteran appealed a rating determination by the Chicago VA Regional Office but moved to Detroit and the file was transferred to the Detroit Regional Office while the appeal was pending, list the Detroit office.  Where the appealed adjudication was made at a Veterans Health Administration (VHA) facility, but the appeal was processed through a VA regional office, select the applicable regional office from the template list and identify the VHA facility where the case arose in the “Introduction” section.

f.  The Issue(s) TC "f.  The Issue(s)" \f C \l "3" .  Choose “Issue” or “Issues,” as appropriate, from the template options.  Present multiple issues in a sequentially-numbered list, using Arabic numerals, with one blank line between each listed issue.  

g.  Representation TC "g.  Representation" \f C \l "3" .  Use this heading only when a party to the case is represented.  See 38 U.S.C. §§ 5901-05; 38 C.F.R. §§ 14.626-.635, and 38 C.F.R. §§ 20.600-.611 for information on representation and the appointment of representatives.  Note that “agent” is a term of art in this context.  See 38 C.F.R. §§ 14.629(b) and 20.3(b).  Accredited agents are listed in VA Information Bulletin IB 2‑151, available in the Board's Research Center.  The formatting will vary with the circumstances, as shown in the examples that follow.  Note that only initials are used in lieu of the last names of parties because of information law considerations.

(1)  One Appellant TC "(1)  One Appellant" \f C \l "4" .

Appellant represented by:  I. M. Accredited, Agent

(2)  Multiple Appellants with the Same Representative TC "(2)  Multiple Appellants with the Same Representative" \f C \l "4" .

Appellants represented by:  X Service Organization

(3)  Multiple Appellants with Different Representatives TC "(3)  Multiple Appellants with Different Representatives" \f C \l "4" .
Appellant S. W. represented by:  X Service Organization

Appellant J. D. represented by:  Anthony Aardvark, Attorney at Law

(4)  Veteran Not the Appellant, but Participated and was Represented TC "(4)  Veteran Not the Appellant, but Participated and was Represented" \f C \l "4" .
Appellant represented by:  X Service Organization

Veteran represented by:  Y Service Organization

(5)  Contested Claims TC "(5)  Contested Claims" \f C \l "4" .
A. W. represented by:  Z Service Organization

M. G. represented by:  Abraham Lincoln, Attorney at Law

(6)  Representatives’ Fee Agreement and Expense Charges Cases TC "(6)  Representatives’ Fee Agreement and Expense Charges Cases" \f C \l "4" .  Because the interests of the VA claimant and the representative whose fees or expense charges are at issue may be adverse in these cases, that representative is not listed as the claimant's representative.  However, either the claimant or the representative may be separately represented in the fee or expense proceeding.  Use the following format to show representation for one or both parties, as applicable:

A. L., Attorney at Law, represented by:  William J. Bryan, Attorney at Law

VA Claimant represented by:  Clarence Darrow, Attorney at Law

(7)  Representation by a Member of Congress TC "(7)  Representation by a Member of Congress" \f C \l "4" .  If a member of Congress is the representative properly appointed in accordance with the provisions of 38 C.F.R. §§ 14.629‑.631 and 20.603‑.605, use one of the following formats, as applicable:

Appellant represented by:
The Honorable Mary A. Doe,


United States Senate

Appellant represented by:
The Honorable John P. Jones,


United States House of Representatives

(8)  Reconsideration and 38 U.S.C. § 7111 CUE Review Decisions TC "(8)  Reconsideration and 38 U.S.C. § 7111 CUE Review Decisions" \f C \l "4" .  List the current representative, if any, without regard to representation at the time that the reconsidered decision, or decision being reviewed for CUE, was issued.

(9)  Administrative and Merged Appeals TC "(9)  Administrative and Merged Appeals" \f C \l "4" .  List the claimant's representative on the title page of merged appeals, but not on the title page of administrative appeals that have not been merged.

(10)  Representation by Veterans Benefits Counselors TC "(10)  Representation by Veterans Benefits Counselors" \f C \l "4" .  The Veterans Benefits Administration requires its Veterans Benefits Counselors (VBCs) to perform limited representational services in appeals upon the request of appellants, except in simultaneously contested claims.  See M27-1, Pt. 1, ¶¶ 1.02f, 4.01‑.03.  Rule of Practice 701 notes that VBCs may present an appeal at a BVA hearing at the appellant’s request.  Do not list a VBC as the representative under the representation heading on the first page of a remand or decision.  If a VBC has assisted an appellant at a BVA hearing, note that fact in the “Introduction” section of the decision.

h.  Witness(es) at Hearing(s) on Appeal TC "h.  Witness(es) at Hearing(s) on Appeal" \f C \l "3" .

(1)  Definition of “Hearing on Appeal.” TC "(1)  Definition of \“Hearing on Appeal\”" \f C \l "4"   See Rule of Practice 3.

(2)  Pluralization TC "(2)  Pluralization" \f C \l "4" .  Pluralize “WITNESS” and/or “HEARING” in the heading if there was more than one hearing or more than one witness.  (The template provides an option for pluralizing “witness,” but “hearing” must be pluralized manually.)

(3)  Identifying Parties Who Are Witnesses TC "(3)  Identifying Parties Who Are Witnesses" \f C \l "4" .  See ¶ 1.03(b) for examples of ways of identifying the parties and persons, such as family members, closely associated with the parties so that privacy interests are preserved.

(4)  Examples TC "(4)  Examples" \f C \l "4" .
(a)  One Witness and One Hearing.
WITNESS AT HEARING ON APPEAL

The veteran.

(b)  Multiple Witnesses and Multiple Hearings.

WITNESSES AT HEARINGS ON APPEAL

The veteran, the veteran’s spouse, and M. W.

(5)  Reconsideration Cases TC "(5)  Reconsideration Cases" \f C \l "4" .  Once a motion for reconsideration is granted, the Board conducts a de novo review as though the original decision had never been entered.  See Boyer v. Derwinski, 1 Vet. App. 531 (1991).  Accordingly, include all witnesses at appellate hearings conducted in connection with the decision(s) reconsidered, as well as any witnesses at appellate hearings conducted in conjunction with the reconsideration process.

(6)  Representatives’ Fee Agreement and Expense Charges Cases TC "(6)  Representatives’ Fee Agreement and Expense Charges Cases" \f C \l "4" .  List only the witness(es) at hearings held regarding the fee agreement or expense charges.  Do not list witnesses at hearings on the underlying VA benefits claim.  The fee-case template correctly omits the words “on appeal” from the heading.
WITNESSS AT HEARING

W. J., Attorney at Law, and D. A. R.

(7)  38 U.S.C. § 7111 CUE Review Cases TC "(7)  38 U.S.C. § 7111 CUE Review Cases" \f C \l "4" .  Evidentiary hearings are not permitted, inasmuch as review for CUE is based on the evidence that existed at the time the decision being reviewed was made, but the Board may grant a motion for oral argument when good cause is shown.  See Rule of Practice 1405(c).  Accordingly, while no witnesses should be listed in these cases, it is appropriate to list persons appearing for oral argument.  The various templates for 38 U.S.C. § 7111 CUE review cases, see ¶ 3.01a(2)(b)1, format this entry.  For example:

APPEARANCE AT ORAL ARGUMENT

Martha C. Washington

i.  Attorney for the Board TC "i.  Attorney for the Board" \f C \l "3" .  The final common introductory item is “ATTORNEY FOR THE BOARD.” The appropriate title, “Counsel” or “Associate Counsel,” should follow the attorney’s name, as follows:

ATTORNEY FOR THE BOARD

A. Lincoln, Associate Counsel

3.04  GENERAL FORMAT DECISIONStc "3.04  General Format Decisions" \l 2
a.  Usage.tc "a.  Usage" \l 3  The “general” format, that includes all of the elements specified by 38 U.S.C. § 7104(d), is used for most Board decisions.  See 38 C.F.R. § 19.7(b) for exceptions.

b.  Headings.tc "b.  Headings" \l 3  Most of the required headings that follow the introductory material described in ¶ 3.03 are automatically inserted by the template.  Minor modifications may be required, as noted in the listing of headings which follows.

INTRODUCTION

FINDINGS OF FACT

(Use “FINDING” when appropriate.)

CONCLUSION OF LAW

(Use “CONCLUSIONS” when appropriate.)

REASONS AND BASES FOR FINDINGS AND CONCLUSION

(Use “FINDING” and/or “CONCLUSIONS” when appropriate.)

ORDER

REMAND

(Use when applicable.)

“DISSENT,” “CONCURRING OPINION,” or “OPINION CONCURRING IN PART AND DISSENTING IN PART”

(Use when applicable.)

c.  Form of Finding(s) of Fact.tc "c.  Form of Finding(s) of Fact" \l 3  Present findings of fact in a sequentially numbered list, using Arabic numerals, with one blank line between each numbered finding.  Findings should always include relevant “ultimate” findings.  “Evidentiary” findings may also be appropriate in some cases, but never use findings of fact that are really just numbered paragraphs describing various pieces of evidence.

d.  Form of Conclusion(s) of Law.tc "d.  Form of Conclusion(s) of Law" \l 3  Present conclusions of law in a sequentially numbered list, using Arabic numerals, with one blank line between each numbered conclusion.  Cite the statutory or regulatory provisions that are applicable immediately after the text of each conclusion of law.

e.  Signature Elements.tc "e.  Signature Elements" \l 3
(1)  Signature Lines.tc "(1)  Signature Lines" \l 4  The template produces a single signature line for a one-member decision.  Add additional signature lines for panel decisions, or for enlarged panel reconsideration decisions, using the word-processing “Auto Text” entries provided.

(2)  Board Member Names TC "(2)  Board Member Names" \f C \l "4" .  Add the name of each signatory member to the word-processing decision document, centered immediately below the appropriate signature line.

(3)  Board Member Titles TC "(3)  Board Member Titles" \f C \l "4" .  The template automatically inserts the title “Member, Board of Veterans' Appeals” beneath the space for inserting the Board member’s name.  Add “Acting” before “Member” when applicable.

(4)  Order and Signature Blocks to Be on Same Page TC "(4)  Order and Signature Blocks to Be on Same Page" \f C \l "4" .  The “ORDER” and the signature elements must be on the same page in general format decisions, except where a remand section intervenes between the order section and the signature elements.  In that case, at least two of the concluding lines of the text of the remand section should be on the same page as the signature elements.
(5)  Procedures TC "(5)  Procedures" \f C \l "4" .  Supervising Deputy Vice Chairmen, or their designees, may specify when and by whom member names and any required title modifications are to be added to the decision document.  Because Board decisions are archived by preserving the computer word-processing file, this material must still be inserted into the word-processing document below the signature lines even though it may have been added to the original decision document by typewriter. 

(6)  Examples TC "(6)  Examples" \f C \l "4" .  Examples for members and acting members follow:



______________________________



Bill Attainder



Member, Board of Veterans’ Appeals



______________________________



Joan T. Replevin



Acting Member, Board of Veterans’ Appeals


______________________________

______________________________




L. A. Law
William Interpleader



Member, Board of Veterans’ Appeals

Acting Member, Board of Veterans’ Appeals



______________________________



Prudence Juris 



Member, Board of Veterans’ Appeals

f.  Notices TC "f.  Notices" \f C \l "3" .

(1)  Decisions on the Merits TC “(1)  Decisions on the Merits" \f C \l "4" .

(a)  VA Forms 4597, 4597a, and 4597b.  Templates used to produce decisions, or decisions combined with a remand, automatically produce a replica of VA Form 4597, “Board of Veterans' Appeals Notice;” VA Form 4597a, “Board of Veterans' Appeals Notice, Fee Agreement Decision;” or “Appeals Notice—Decision on Motion for Review for Clear and Unmistakable Error,” as appropriate.  These forms provide extensive information about how to obtain review of a BVA decision, e.g., reconsideration by the Board and judicial review by the United States Court of Appeals for Veterans Claims.  Do not alter the forms or add any additional text to the page containing the notice form replicas.  “AutoText” entries are available to add the forms should they be inadvertently deleted.

(b)  Insurance Cases.  Delete the notice form in insurance cases.  There are options for appealing decisions by the Board in insurance cases that are not available in other types of cases.  E.g., see 38 U.S.C. § 1984 and Young v. Derwinski, 1 Vet. App. 70 (1990).  Letters containing appropriate information concerning appellate rights are mailed with dispatched Board decisions in insurance cases.

(c)  Vacaturs.  Delete the form produced by the template.

(d)  Representatives’ Expense Cases.  These extremely rare cases may be produced using the attorney fee decision template with the modifications noted at ¶ 3.02c(8)(b) and in this paragraph.  Add the following one sentence paragraph as the last paragraph on the page preceding the page containing the VA Form 4597a:  

NOTICE OF APPELLATE RIGHTS.  The appellate rights described in the attached VA Form 4597a, “Board of Veterans’ Appeals Notice, Fee Agreement Decision,” also apply to this decision concerning representative’s expense charges.

(2)  Remands TC "(2)  Remands" \f C \l "4" .  There is currently no form for providing advice about the appealability of remands.  Templates used to produce remands automatically insert an appropriate notice paragraph.

(3)  Interlocutory Orders and Orders Correcting Harmless Error TC "(3)  Interlocutory Orders and Orders Correcting Harmless Error" \f C \l "4" .  See appendices A and B.  Do not include the notice forms with these orders.

g.  Decisions With Concurring or Dissenting Opinions.tc "g.  Decisions With Concurring or Dissenting Opinions" \l 3  Center one of the following headings below the signature line(s)  :  “DISSENT,” “CONCURRING OPINION,” or “OPINION CONCURRING IN PART AND DISSENTING IN PART.”  Follow the heading with appropriate narrative material.  A separate signature line following the narrative is not necessary, but an appropriate notation should be added in the normal signature block that proceeds this section of the decision, e.g.:



______________________________



I. M. Chief, concurring in part and dissenting in part,



Member, Board of Veterans’ Appeals

3.05  MEMORANDUM FORMAT DECISIONStc "3.05  Memorandum Format Decisions" \l 2
a.  Usage.tc "a.  Usage" \l 3  38 C.F.R. § 19.7(b) lists exceptions to the requirement for a general format decision.

b.  Format.tc "b.  Format" \l 3  The caption and post-caption introductory material described in ¶¶ 3.02 and 3.03 is used.  The “INTRODUCTION” heading may be used where appropriate, e.g., to call the attention of the agency of original jurisdiction to some matter unrelated to remanded issues.  The main body of the memorandum decision should follow a centered heading appropriate to the context, e.g.,  “REMAND” or “DISMISSAL.”

c.  Concluding Material.tc "c.  Concluding Material" \l 3  Signature line formatting is the same as for general format decisions.  Use the appropriate notice form replica, rather than the notice for remands, for memoranda decisions dismissing an appeal under 38 C.F.R. § 19.7(b).

3.06  INTERLOCUTORY ORDERS TC "3.06  Interlocutory Orders" \f C \l "2" 
A member of the Board may occasionally find it necessary to issue an interlocutory order on some preliminary matter, e.g., a ruling on a motion to quash or modify a subpoena under 38 C.F.R. § 20.711(h).  A template, “interlocutory order.dot,” is available for producing these orders.  Also see the example at Appendix A.
3.07  CORRECTIONStc "3.07  Corrections" \l 2
a.  Unreleased Decisions TC "a.  Unreleased Decisions" \f C \l "3" .  Because Board decisions are archived by preserving the computer word-processing file, all material in the decision, except for the actual signatures of the Board member(s) and the date stamped on the title page of the decision, must be included in the word-processing file located on the appropriate computer network drive.  Corrections must be made by revising the word-processing file.  Do not make additions or corrections to a Board decision with a typewriter, pen and ink, correction fluid, etc.

b.  Released Decisions, Remands, and Interlocutory Orders TC "b.  Released Decisions, Remands, and Interlocutory Orders" \f C \l "3" .

(1)  Authorized Correction Methods TC "(1)  Authorized Correction Methods" \f C \l "4" .  See BVA Directive 8430, ¶ 15.  See also BVA Handbook 8460, “Procedures for Board of Veterans’ Appeals Judicial Review Support,” § VI (special procedures that must be followed before releasing corrections to decisions subject to judicial review).

(2)  Supplemental Decisions, Reconsideration Decisions, and Vacaturs. TC "(2)  Supplemental Decisions, Reconsideration Decisions, and Vacaturs" \f C \l "4"   Formatting for supplemental decisions, reconsideration decisions, and vacaturs follows standard formatting, except for the notation on the first page noted in ¶ 3.03d for reconsideration and supplemental decisions and the additional signature lines required for reconsideration panels noted in ¶ 3.04e(1).

(3) 38 U.S.C. § 7111 CUE Review Decisions TC "(3) 38 U.S.C. § 7111 CUE Review Decisions" \f C \l "4" .  The various templates for 38 U.S.C. § 7111 CUE review cases, see ¶ 3.01a(2)(b)1, produce the specialized formatting required for these decisions.

(4)  Orders Correcting “Harmless Error.” TC "(4)  Orders Correcting \“Harmless Error\”" \f C \l "4"   “Harmless error” may be corrected by issuing a simple order following the format set out in Appendix B.  A specialized template, “order correcting harmless-error.dot,” provides the basic formatting.
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)

On appeal from the decision of the

Department of Veterans Affairs Regional Office in Fargo, North Dakota

INTERLOCUTORY ORDER

Insert the text of the order, including reasons for issuance.



I. M. Chief


I. M. Chief



Member, Board of Veterans’ Appeals

Appendix A—Sample Interlocutory Order TC "Appendix A—Sample Interlocutory Order" \f C \l "2" 
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)
DATE



)



)

On appeal from the decision of the

Department of Veterans Affairs Regional Office in Des Moines, Iowa

ORDER


The following corrections are made in a decision issued by the Board in this

case on January 14, 2000:


On line 12, page 4, “Dr. Adam G. Hepplewhite” is corrected to read “Dr. Abraham

G. Hepplewhite.”


On line 23, page 5, correct “August to September 1963” to read “August to 

September 1973.


Add the following sentence to the end of the second full paragraph on page 6:

“The final diagnosis was postoperative acute appendicitis.”



Juris Prudence


Juris Prudence



Member, Board of Veterans’ Appeals

Appendix B—Sample Order Correcting Minor Errors TC "Appendix B—Sample Order Correcting Minor Errors" \f C \l "2" 
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