THE SECRETARY OF VETERANS AFFAIRS
WASHINGTON

September 24, 2024

MEMORANDUM FOR THE UNDER SECRETARY FOR HEALTH

SUBJECT: Delegations of Authority for Disciplinary and Major Adverse Actions Taken
under 38 U.S.C. §§ 7461-7463 within the Veterans Health Administration (VHA)
(VIEWS 11976505)

1. DELEGATION. For disciplinary and major adverse actions taken under 38 U.S.C. §§
7461-7463 within VHA, the delegation of authority to proposing officials and deciding
officials outlined in Department of Veterans Affairs (VA) Directive and Handbook
5021, “Employee/Management Relations,” will apply with the modifications identified
below in this delegation of authority memorandum.

2. AUTHORITIES.
a. 38U.S.C.§303/

b. 38U.S.C.§51272

c. 38U.S.C. §§7461-74632 and

d. VA Directive 0000, Delegations of Authority.4

3. REFERENCES.

a. VAQirecfive 5021, Employee/Management Relations;?

b. VA Handbook 5021, Employee/Management Relations, Part ||, Appendix B; ©
and

! https://uscode.house.gov/view.xhtml?hi=false&edition=prelim&req=granuleid%3AUSC-prelim-titie38-
section303&num=08&saved=%7CZ3JhbnVsZWIKOIVTQy1wcmVsaWotdGiobGUzOC1jaGFwdGVyMw%3
D%3D%7C%7C%7C0%7Cfalse%7Cprelim

2 https://luscode.house.gov/view. xhtml ?req=(title: 38%20section:512%20edition:prelim)%200R%20(granul
eid:USC-prelim-title38-section512)&f=treesort&edition=prelim&num=0&jumpTo=true

3 https://uscode.house.gov/view.xhtml?hi=false&edition=prelim&path=%2F prelim%40title38%2F part5%2F
chapter74&req=granuleid%3AUSC-prelim-title38-chapter74-
subchapter5&num=08&saved=L3ByZWxpbUB0OaXRsZTM4L3BhcnQ1L2NoYXBOZXI3NA%3D%3D%7CZ3
JhbnVsZWIKOIVTQy 1wemVsaWotdGlI0bGUzOC 1jaGFwdGVyNzQ%3D%7C%7C%7C0%7Cfalse%7Cprel
im

4 https://www.va.gov/vapubs/viewPublication.asp?Pub_|D=1000&FType=2

5 hitps://www.va.gov/vapubs/viewPublication.asp?Pub_ID=230&F Type=2

8 https://www.va.gov/vapubs/viewPublication.asp?Pub_ID=1536&F Type=2
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c. VA Directive 0500, Office of Accountability and Whistleblower Protection:
Investigation of Whistleblower Disclosures and Allegations Involving Senior
Leaders or Whistleblower Retaliation.’

4. RESTRICTIONS.
a. Under this delegation of authority:

(1) A proposing official must be at the same grade or higher level than the
employee being issued the proposed action; and

(2) A deciding official is required to be in a supervisory level higher than the
proposing official.

b. Matters in which the VA Office of Accountability and Whistleblower Protection
has made a recommendation for disciplinary action against a senior leader
pursuant to VA Directive 0500, “Office of Accountability and Whistleblower
Protection: Investigation of Whistleblower Disclosures and Allegations Involving

c. Senior Leaders or Whistleblower Retaliation,” are excluded from this delegation
of authority.

d. This delegation of authority is concurrent with the Secretary’s authority and does
not preclude the Secretary from exercising or modifying such authorities.

e. Redelegations under subparagraph 5c for Medical Center Assistant Directors
may only be for actions that are not based on Professional Conduct and
Competence (PCC).

f. Redelegations under subparagraph 5c for Chiefs of Staff may only be for actions
for which the Chief of Staff did not make also make a recommendation related to
a privileging action associated with the disciplinary or major adverse action
proposed (e.g., recommendation as the Chair of the Medical Staff Executive
Committee for revocation of privileges associated with a proposed removal).

7 https://www.va.gov/vapubs/viewPublication.asp?Pub_ID=1062&F Type=2
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5. REDELEGATION. Notwithstanding the delegation of authority outlined in VA
Directive and Handbook 5021, and subject to restrictions below, the authority to
serve as a deciding official in an action under 38 U.S.C. §§ 7461-7463, within VHA,
may be redelegated in writing, on a case-by-case basis, as follows:

a. A senior executive service (SES) member in VHA Central Office may
redelegate to an SES member, SES equivalent, or GS-15 supervisor within his
or her supervisor line of authority.

b. Network Directors may redelegate to the following employees within the
Network Director’'s supervisory line of authority:

(1) Other SES members (e.g., Medical Center Directors, Deputy Network
Directors, or any equivalent position);

(2) SES equivalents (e.g., Veterans Integrated Service Network (VISN) Chief
Medical Officers);

(3) VISN Chief Nursing Officers, VISN Quality Management Officers, and
Nurse V VISN Deputy Nurse Officers; and

(4) VISN GS-15 supervisors.

c. Medical Center Directors may redelegate to the following employees within the
Medical Center Director's supervisory line of authority:

(1) Medical Center Deputy Directors;

(2) Medical Center Associate Directors;

(3) Medical Center Assistant Directors (non-PCC based actions only);
(4) Associate Directors of Patient Care Services/Nurse Executives; and
(5) Chiefs of Staff.

d. Redelegations under this paragraph must be in writing, included in the evidence
file, and provided to the employee to show the redelegation was authorized.
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6. RESCISSION. Memorandum for the Under Secretary for Health dated October 8,
2020, titled “Delegation of Authority for Disciplinary and Major Adverse Actions
Taken Under 38 U.S.C. §§ 7461-7463 Within the Veterans Health Administration
(VHA),” (VIEWS 1588843) is rescinded upon signature of this memorandum.

7. EFFECTIVE DATE AND EXPIRATION DATE. This delegation is effective upon
signature. In accordance with VA Directive 0000, “Delegation of Authority,” | waive
the 2-year expiration date for delegations of authority. This delegation shall expire 4
years from the date of signature, unless the Secretary rescinds, or reissues
superseding delegations at an earlier date.

frmhf~

Denis McDonough



