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MEMORANDUM FOR THE UNDER SECRETARY FOR HEALTH

SUBJECT: Delegation of Authority for Actions Taken under 38 U.S.C. § 714 within the
Veterans Health Administration (VIEWS 14367280)

1. DELEGATION. For adverse actions taken under 38 U.S.C § 714, within the
Veterans Health Administration (VHA), the delegation of authority to proposing and
deciding officials outlined in Department of Veterans Affairs (VA) Directive and
Handbook 5021 will apply with the following modifications identified: GS-14 and GS-15
supervisors, or equivalent title 38 supervisors, in VHA are delegated the authority to
serve as the proposing officials in cases within their supervisory line of authority, even if
they are not considered to be Division/Service Chiefs as described in VA Directive and
Handbook 5021.

2. AUTHORITIES.
a. 38 U.S.C. § 303, Secretary of Veterans Affairs.
b. 38 U.S.C. § 512(a),? Delegation of authority; assignments of functions and
duties.
c. 5U.S.C. § 7103,2 Definitions; application.
d. 38 U.S.C. § 714,* Employees: removal, demotion, or suspension based on
performance or misconduct.

3. REFERENCES.

a. Title I, Section 101 and Title I, Section 202, of the Department of Veterans
Affairs Accountability and Whistleblower Protection Act of 2017 (P.L. 115-
41).°

b. VA Directive and Handbook 5013,6 Performance Management Systems.

VA Directive and Handbook 5021,” Employee/Management Relations.

VA Directive 0500,8 Office of Accountability and Whistleblower Protection:
Investigation of Whistleblower Disclosures and Allegations Involving Senior
Leaders or Whistleblower Retaliation.

oo

1 https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title38-
section303&num=0&edition=prelim
2https://uscode.house.qgov/view.xhtml?req=(title:38%20section:512%20edition:prelim)%200R%20(granul
eid:USC-prelim-title38-section512)&f=treesort&edition=prelim&num=0&jumpTo=true

3 https://uscode.house.gov/view.xhtml?req=code%200f%20federal%20requlations &f=treesort&num=95

4 hitps://www.govinfo.gov/app/details/lUSCODE-2024-title38/USCODE-2024-title38-partl-chap7-subchapl-
sec7/14

5 https://www.govinfo.gov/content/pkg/PLAW-115publ41/pdf/PLAW-115publ41.pdf

6 https://vaww.va.gov/vapubs/index.cfm

7 https://vaww.va.gov/vapubs/index.cfm

8 https://vaww.va.gov/vapubs/search action.cfm?dType=1
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e. VA Directive 0000,° Delegations of Authority and Designations.
f. VA Notice 26-05, Taking Action Under 38 U.S.C. § 714.7°

4. RESTRICTIONS.

a. Under this delegation of authority, a proposing official must be at the same
grade or higher level than the employee being issued the proposed action.

b. Matters in which the VA Office of Accountability and Whistleblower Protection
has made a recommendation for disciplinary action against a senior leader
pursuant to VA Directive 0500 are excluded from this delegation of authority.

c. Under this delegation of authority, a deciding official is not required to be in a
supervisory level higher than the proposing official, nor in the same line of
reporting authority to the individual for which the action is proposed, but the
proposing official and deciding official may not be the same individual.

d. This delegation of authority is concurrent with the Secretary's authority and
does not preclude the Secretary from exercising or modifying such
authorities.

5. REDELEGATION. Notwithstanding the delegation of authority outlined in VA
Directive and Handbook 5021, and subject to restrictions below, the authority to
serve as a deciding official in an action under 38 U.S.C § 714, within VHA, may be
redelegated in writing, on a case-by-case basis, as follows:

a. A Senior Executive Service (SES) member in VHA Central Office may
redelegate to an SES member, SES equivalent, or GS-15 supervisor within
his or her supervisory line of authority.

b. Network Directors may redelegate to the following employees within the
Network Director's supervisory line of authority:

1) Other SES members (for example, Medical Center Directors, Deputy
Network Directors, or any equivalent position);

2) SES equivalents (for example, Veterans Integrated Service Network
(VISN) Chief Medical Officers);

3) VISN Chief Nursing Officers, VISN Quality Management Officers, and
Nurse V VISN Deputy Nurse Officers; and

4) VISN GS-15 supervisors.

c. Medical Center Directors may redelegate to the following employees within
the Medical Center Director's supervisory line of authority:
1) Medical Center Deputy Directors;

2) Medical Center Associate Directors;
3) Medical Center Assistant Directors;

9 https://www.va.gov/vapubs/search action.cfm?dType=1
10 hitps://vaww.va.gov/vapubs/viewPublication.asp?Pub ID=1679
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4) Associate Directors of Patient Care Services/Nurse Executives; and
5) Chiefs of Staff.

d. Redelegations under this paragraph must be in writing, included in the
evidence file, and be provided to the employee to show the redelegation was
authorized.

6. RECISSIONS. Not applicable.

7. EFFECTIVE AND EXPIRATION DATE. This delegation is effective upon signature.
This delegation will remain in effect for 4 years unless otherwise rescinded, modified, or

superseded.
ouilas A. Collins



