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PART I. RECRUITMENT/GENERAL EMPLOYMENT
CHAPTER 1. GENERAL

1. THE RECRUITMENT PROCESS. Recruitment, or more specifically, positive recruitment, is the
proper application of the elements that comprise the planned process of identifying general and specific
staffing needs and of locating, attracting, and employing the best qualified available individuals. This is
achieved by properly identifying and publicizing VA needs and opportunities, by developing and
cultivating general and specific sources of candidate supply, and by identifying individual prospects and
accomplishing the preliminaries necessary to appoint appropriate individuals. The process requires a
continuous awareness of current and projected employment market conditions in order to capitalize on the
availability of persons who are best qualified to perform the work of VA. It is the proper blending of
publicity; employment market contacts, including schools, colleges, universities, minority group
organizations and professional placement associations; knowledge of applicant supply; and aggressive
efforts to seek out the best possible applicants that characterize the positive effort, rather than the routine
recruitment procedure. It also requires determining and applying the proper mix of these elements in
direct response to the staffing needs of VA. Some of the more common sources of candidates, and
available recruitment aids, are discussed in paragraphs 4 and 5.

2. COORDINATION OF RECRUITMENT ACTIVITIES

a. Recruitment Activities within VA. For recruitment purposes, there are no clear-cut boundaries
between field facilities and recruitment efforts overlap in areas where two or more field facilities are each
conducting recruitment activities. Coordinated efforts, therefore, should be a common goal to facilitate
certain recruitment relationships among VA field facilities in proximity to each other, as well as with
educational institutions and other organizations. For example, Veterans Health Administration field
facilities should coordinate their efforts within the Veterans Integrated Service Network (VISN) so that a
cohesive, unified and economical recruitment effort is maintained.

b. Recruitment Activities Sponsored by Non-VA Organizations. VA Human Resources
Management (HRM) and other officials will participate, as appropriate, in recruitment activities sponsored
by such organizations as the U.S. Office of Personnel Management (OPM), Federal Executive Boards,
chambers of commerce, educational institutions, and professional organizations. This participation should
normally be in proportion to expected benefits to VA. VA officials who are in a position to influence the
content of such efforts should ensure that VA recruitment needs are adequately represented.

3. RECRUITMENT PLANNING
a. General. Animportant responsibility of the HRM Officer is to anticipate the staffing needs of the
installation and, in conjunction with other field facility officials, to develop plans for meeting those needs.

This requires:

(1) Understanding the nature of the work done in each segment of the installation and of its relationship
to the work of other segments;

-1
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(2) Understanding the knowledges, skills, abilities, and personal attributes required to do the work of
the segment most effectively;

(3) Awareness of situations, conditions, and developments which indicate future personnel needs in
each program; and

(4) Active participation in committees whose actions affect staffing decisions, e.g., budget, position
management, equal employment opportunity, and employment of disabled veterans and handicapped
individuals.

b. Prior Determinations. Before recruiting for a specific position, the HRM staff must determine:

(1) That an authorized position vacancy exists, or will exist, and that appropriate approval for filling
the position has been given;

(2) For title 5 positions, that the position is properly classified and if any limitation exists as to the
number of employees that can be supported at a given grade level,

(3) For title 38 positions, that the functional statement and credential requirements are reviewed and are
current;

(4) The type of appointment and any special conditions of employment such as hours of duty, shift
arrangements, time limitations, and alternate grade levels;

(5) The appropriate qualification standard and any selective certification or quality ranking factors
which may be appropriate;

(6) The appropriate recruitment sources and techniques to use and whether to use them singularly or in
combination. In this regard a determination must be made as to whether there exists any applicable
negotiated agreement provisions which would govern the sources and techniques to be used or the
sequence of their use; and

(7) That all requirements under the VA Career Transition Assistance Program (CTAP), Interagency
Career Transition Assistance Program (ICTAP), and other priority consideration programs have been met.
See parts 111 and 1V of this handbook.

c. Selection and Training of Recruitment Officials. An important part of the recruitment planning
process is the selection and training of recruitment officials. VA personnel who contact candidates for
employment or officials of recruitment sources should be those best qualified for this purpose. A
favorable image presented by the recruiter can be the first step in bridging the gap between interest and
employment. The selection and training of recruitment officials is, therefore, of paramount importance.
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d. Recruitment Strategies

(1) Intensive cultivation of newspaper, radio, and television outlets for news about VA job
opportunities. This includes public service announcements, cable television advertising, advertisement
in professional journals and on organizational and professional web sites.

(2) Use of mailing lists of professionals in the community, schools, vocational counseling offices,
and particularly of professional or other occupational associations. Such organizations may be willing
to circulate information to their members about VA career opportunities.

(3) Inviting students and others to indicate their vocational interests for possible future employment.
When vacancies occur, facility officials will have a ready list of candidates to contact about VA
employment.

(4) Careful development of institutional relationships with teachers, editors, influential professionals,
etc.

(5) Preparation and strategic distribution of well-illustrated pamphlets on specific occupations or
professions, medical center fact sheets, and local Chamber of Commerce brochures, etc.

(6) Periodic visits and programs directed to college/university campuses to interest students in
working for VA.

(7) Maintaining impressive and informative exhibits of VA careers at conventions, state fairs, and
similar events where large numbers of persons are in attendance.

(8) Sponsoring an “open house” or “job fair.”

(9) Personalized letters to applicants who are interested in employment instead of patterned or
photocopied letters.

(10) Telephone contacts, particularly by officials from those facilities actively seeking candidates,
demonstrate a genuine interest in the prospect and provide for an expeditious exchange of pertinent
information.

(11) Paying travel expenses for pre-employment interviews and for reporting to the first duty facility,
if such actions may be authorized.

(12) Maintaining contacts with branches of the military that may be discharging persons with needed
skills.

(13) Regularly informing veterans service organizations about VA staffing needs and career
opportunities.
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(14) Encouraging follow-up contacts when recruiting for VHA mission critical positions by using
promotional items of nominal value, in accordance with the provisions of paragraph 5b(1)(h) of this
chapter, and MP-4, pt. V, chap. 3, paragraph 3A.13.1a.

4. RECRUITMENT SOURCES

a. General. Recruitment sources are varied and numerous. The extent to which the sources will be
utilized will depend on local recruiting needs and resources. The sources described below, plus any
developed locally, may be used singularly or in combination as circumstances indicate.

b. Standard Sources. When labor market conditions are favorable, the following recruitment sources
will normally produce a sufficient number of highly qualified candidates.

(1) Vacancy Databases

(@ Under 5 CFR 330.707, facilities must post on OPM’s USAJOBS vacancy database all VA title 5
competitive service vacancies for positions which last over 120 days and for which applicants outside VA
will be accepted, unless the position is filled by an ICTAP eligible. The USAJOBS posting requirement
does not apply to appointments under title 5 excepted service authorities (e.g., 5 CFR, parts 213 and 307),
but does cover positions of 121 days and up filled under 5 CFR, part 316 time-limited hiring authorities,
even if based on excepted appointment eligibility such as VRA under 5 CFR, part 307. Facilities have the
option of posting other vacancies on USAJOBS such as those in the excepted service of title 5 or any in
the title 38 excepted service.

as well as other VA vacancies.]

(2) Civil Service Certificates of Eligibles. [Along with consideration of candidates identified through
in-service placement activities] the primary recruitment sources for filling competitive service positions
are certificates of eligibles obtained from a VA or other Federal delegated examining unit or an OPM
services office. (Ref: 5U.S.C. § 1104 and VA-OPM Interagency Agreement # [D]VA-1 on delegated
examining) [See Appendix B of this part.]

(3) Reemployment Priority List. Former VA employees on the facility’s reemployment priority list
will be given consideration as required by 5 CFR 330.201 — 330.209 and 5 CFR 351.803 and part IV of
this handbook.

(4) Surplus and Displaced Employees. Surplus and [d]isplaced employees of VA and other Federal
agencies will be given employment consideration as required by 5 CFR, part 330 [subparts F and G] and
part IV of this handbook.


http://www.vacareers.va.gov/
http://www.vacareers.va.gov/
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[(5)] Applicant Supply System. An applicant supply system may also be used to maintain
applications from persons having eligibility for excepted or noncompetitive appointment. Any applicable
vacancy announcement requirements must be met.

c. Other Sources. When the above recruitment sources fail to supply a sufficient number of well-
qualified candidates, other sources such as the following should be explored. Candidates identified
through outside recruiting sources, such as the following, must be considered for Federal employment in
accordance with applicable VA and civil service regulations, requirements and procedures, including
veteran preference.

(1) Colleges and Universities. Through its close ties with medical and other schools, VA is associated
on a day-to-day basis with these potentially productive recruitment sources. From a recruitment
standpoint, professional contacts by line and staff officials with their academic counterparts are invaluable
and should be cultivated and maintained. Such contacts, however, do not assure that these recruitment
sources are being fully utilized. Therefore, VA field facilities will conduct a long range, general VA
employment information program at local colleges and universities. Positive recruitment efforts are
necessary to fully capitalize on these sources. HRM Officers should assume a leadership role in
coordinating these efforts. Central Office staff officials who develop similar programs for specific
positions pertinent to their functions will attempt to maintain the same alignment of local schools and field
facilities. General instructions to field facilities concerning such separate programs will be coordinated
with the Deputy Assistant Secretary for HRM[&LR] prior to issuance. Similarly, VA field facility
officials participating in local, State, or regional college recruitment programs will, if feasible, do so in
affiliation with the local schools.

(2) Other Educational Institutions. Appropriate efforts should be conducted at educational
institutions below the bachelor’s degree level. Junior colleges, trade and technical schools, and high
schools may prove to be productive sources of candidates for specific local recruitment needs. To some
extent, the value of these efforts must be judged in terms of long-range objectives attained through career
orientation and motivation of students.

(3) VA Employees. One of the most productive recruitment sources for a field facility is its own
employees. To capitalize on this source, responsible officials need to keep employees informed about VA
recruitment needs. This may be accomplished by the use of e-mail and other electronic communication
systems such as the internet and/or VA intranet (e.g., the VA Vacancy Database referred to in paragraph
4b(1)(b) of this chapter; conspicuous posting of local and VA-wide employment opportunities on
employee bulletin boards; publicity in facility newsletters; and staff meeting announcements). For
positions which are included in exclusively recognized units, facility management may consider seeking
the assistance of the labor organization which holds exclusive recognition for that unit in the facility’s
recruiting effort. Employee assistance in recruitment can be encouraged by granting appropriate incentive
awards, including cash awards, to those employees whose efforts result in the appointment of a candidate
to a hard-to-fill position. (See VA Handbook 5017, Employee Recognition and Awards.)
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(4) State Employment Services. Local offices of the various State employment services are equipped
to give advice regarding labor market conditions, publicize position vacancies, and screen and refer
applicants. Many of these offices are organized to provide recruitment assistance for professional
occupations, as well as for skilled and unskilled workers.

(5) Outside Recruiting Assistance from Commercial Recruiting Firms and Non-profit Employment
Services. Profit-making commercial recruiting firms and professionally sponsored non-profit employment
services are legitimate sources in recruiting for hard-to-fill positions. The services are provided via written
contract and typically include publicizing an employer's vacancies and referring resumes of any interested
applicants who appear to meet the basic qualification requirements. See 5 CFR 300.401 — 300.408 and
Appendix I-A for applicable regulatory and procedural requirements. Participation in professional
associations' conventions and meetings, many of which feature on-site placement operations, also often
pays recruitment dividends. In addition to these formal approaches, informal contacts with professional
associations at the national, regional, State, and local levels are often productive. Line and staff officials
can play an important role in recruitment activities of this type.

(6) Competing Organizations. Contacts with other Federal, State, county and municipal agencies and
private institutions employing the same types of personnel as VA are sometimes productive [] not to
recruit their staff but to invite referrals of personnel who may have declined their offers or are surplus to
their staffing needs.

(7) Career Days. Career days, job fairs, and other similar events can serve as productive sources. Such
events are sponsored by educational institutions, chambers of commerce, civic groups, and other
organizations.

(8) [Pathways Programs for Students and Recent Graduates]. This source yields [employees] who tend
to be more immediately productive as they are already familiar with the working environment of VA or
another Federal agency [, as applicable]. (See 5 CFR 213.[3402] (a) and (b) and section C of chapter 2,
this part.)

(9) Allied Health Training. This source includes VA-funded allied health trainees, such as those
established in social work, dietetic and psychology disciplines.

(10) Normally Unemployed Persons. Workers in seasonal industries within the local area may be
available for off-season work in VA. Also, the possibility may be explored of obtaining services from
members of the local population who normally are not employed, such as students, homemakers, and
retired persons. Appropriate consideration should be given to establishing part-time positions to capitalize
on the skills and motivation of such individuals.

(11) State Licensing Bodies. State licensing organizations will often furnish names and addresses of
newly licensed individuals who may consider employment with VA.

(12) Special Interest Groups. Community action groups, women's organizations, fraternal societies,

welfare groups, rehabilitation organizations concerned with training and placement of persons with
disabilities, and similar organizations will often provide placement assistance.

1-6
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(13) Organizations Representing Minorities or Applicants With Disabling Conditions

(@) Minority Applicants. A program to recruit minority applicants should include ongoing
relationships with historically black colleges and universities, the Hispanic Association of Colleges and
Universities, alumni associations, and other organizations involved in the placement of minority
applicants [(HACU)].

(b) Applicants With Disabling Conditions. Efforts to recruit applicants with disabling conditions
should include contacts with the local Equal Employment Opportunity specialists; rehabilitation
agencies connected with State, county, municipal or private health care facilities; local, State or national
offices of professional, veterans or other associations furthering employment opportunities for people
with disabilities; and colleges, universities and other schools with candidates for employment in
occupations found in VA.

(14) Veterans Organizations and U.S. Military Services. In addition to other sources listed, to
reach the work-ready veteran population, including disabled veterans, information about vacancies may
be communicated to Veterans Benefit[s] Administration vocational rehabilitation counselors, VA Vet
Centers and veterans organizations. When feasible, recruitment contacts may also be made with military
separation centers.

(15) VA Placement Service. [VHA’s] Health Care Staff Development and Retention Office
(HCSDRO/10A2D), 1555 Poydras Street, Suite 1971, New Orleans, LA 70112, maintains placement
and referral services for [Title 38 full excepted service occupations and Title 38 hybrid occupations].
Those filing application forms with the VA Placement Service are referred, based on their geographic
preference and specialty, to medical centers requesting lists of candidates. Applicants may obtain
registration materials or additional information by calling the HCSDRO toll-free on 1-800-949-0002.
VA facilities may request Placement Service referrals for a vacancy via the same toll-free number.

(16) VA Central Office Program Officials. When health care facilities have been unsuccessful in
recruiting for vacancies, they may request informal advice and assistance from the appropriate Service
Director or other appropriate program official on VA Central Office staff. Contacts should reference all
pertinent information on the assignment involved. For physicians, the contact should identify the
specialty, required qualifications, and intended assignment.

(17) Supplemental Sources. Potentially productive sources also include the public interest programs
for such individuals as enrollees of Federally funded economic opportunity programs, people with
disabilities, rehabilitated public offenders, and others.

(18) VA Central Office Assistance. The Office of Human Resources Management and Labor

Relations (057) and the Office of Diversity Management and Equal Employment Opportunity (06) are
available to assist in the development of recruitment programs.

-7
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5. AIDS TO RECRUITMENT

a. Recruitment Incentives. Several incentives are available for use in enhancing VA's ability to
recruit, particularly for hard-to-fill positions. Plans for recruitment should capitalize on these provisions to
the maximum extent necessary. Among these incentives are:

(1) Higher Salary Rates

(@) Special Salary Rates for Recruitment and Retention. Special salary rates and ranges are
established under the provisions of 5 U.S.C. 5305 for certain occupations and grade levels for which there
are significant recruitment or retention hindrances. (See 5 CFR 530.301 —530.307, and VA Handbook
5007, Pay Administration.) Recruitment officials must be aware of these rates in order to conduct
effective recruitment and be alert to situations which might justify requesting approval of these rates for
other occupations on either a local or nationwide basis.

(b) Above Minimum Rates for Candidates With Superior Qualifications. Under the provisions of
5 U.S.C. 5333, certain persons may be appointed to positions at a salary rate above the minimum rate for
the particular grade level on the basis of the candidate’s superior qualifications. (See 5 CFR 531.203(b)
and part Il, chapter 3, paragraph 4 of VA Handbook 5007, Pay Administration.)

(c) Above Minimum Rates for Occupations Involving Direct Patient-Care Services. Under the
provisions of 38 U.S.C. 7408(b), individual appointments above the minimum rate of the grade may be
made in General Schedule and title 38 occupations which provide direct patient-care services or services
incident to patient-care services. (See part Il, chapter 3, paragraph 3 of VA Handbook 5007, Pay
Administration.)

(2) Travel and Transportation to First Post of Duty. Authority exists for the payment of travel and
transportation expenses for appointees to report to their first post of duty. (See 5 CFR, part 572 and MP-1,
pt. Il, ch. 2.) Where such expenses may be paid, this possibility should be communicated to prospective
employees so that it will have the maximum favorable effect on recruitment.

NOTE: Travel expenses that can be paid for new employees are limited in scope. Refer to MP-1, part Il,
chapter 2 before informing prospective employees. (There is a related service obligation agreement
requirement.)

(3) Travel Expenses for Visits of College Officials. VA field facilities may pay travel expenses of
educational institution officials for the purposes of consulting with them on VA employment opportunities
and on recruitment problems and techniques. VA officials should consider capitalizing on these
provisions in instances where they sponsor or participate in career day programs, host open house events,
or host student groups for tours of field facilities for long-range recruitment purposes. (See MP-1, pt. Il,
ch. 2.

(4) Travel Expenses for Pre-employment Interviews. Payment of travel expenses for pre-

employment interviews may be a useful and necessary approach for ascertaining an applicant's
qualifications for a position. (See 5 CFR, part 572, and MP-1, pt. I, ch. 2.)

1-8
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(5) Recruitment Bonuses. Authority exists for the payment of a recruitment bonus as a lump-sum
payment of up to 25% of basic pay to an employee newly appointed to a position that would otherwise be
difficult to fill. In return, the employee must sign an agreement to fulfill a period of service with VA. (See
5 CFR, part 575, subpart A and VA Handbook 5007.) Where such a bonus may be paid, this possibility
should be communicated to prospective employees so that it will have the maximum favorable effect on
recruitment.

(6) Relocation Bonuses. Authority exists for the payment of a relocation bonus as a lump-sum
payment of up to 25% of basic pay to a current employee who must relocate to a position in a different
commuting area that would otherwise be difficult to fill. In return, the employee must sign an agreement
to fulfill a period of service with VA. (See 5 CFR, part 575, subpart B, and VA Handbook 5007.) Where
such a bonus may be paid, this possibility should be communicated to prospective employees so that it will
have the maximum favorable effect on recruitment.

NOTE: Information on retention allowances can be found in 5 CFR, part 575, subpart C and VA
Handbook 5007.

b. Recruitment Techniques

(1) Publicizing VA Recruitment Needs. Publicizing VA recruitment needs will normally be initiated
by HRM officials in collaboration with line and staff officials. When non-HRM officials take such
initiative, their activities will have the prior concurrence of the HRM Officer for the field facility or of the
Deputy Assistant Secretary for HRM in Central Office, as appropriate. To supplement the vacancy
databases covered in paragraph 4b(1) of this chapter, there are several added means of making VA
employment opportunities known to recruitment sources. Among these are:

(@) Advertising

1. VAregulation in 38 CFR 2.4 delegates authority to the following officials to order paid advertising
for recruitment purposes: Administration Heads; Assistant Secretaries; Other Key Officials (the General
Counsel, the Inspector General, the Chairman, Board of Veterans’ Appeals, the Chairman, Board of
Contract Appeals, and the Director, Office of Small and Disadvantaged Business Utilization); Deputy
Assistant Secretaries; the Deputies of such Officials; the Deputy Assistant Secretary for HRM; Associate
Deputy Assistant Secretary for HRM; and field facility directors.

2. Prior Central Office approval is not required in placing recruitment advertisements having a local or
State-wide audience or for advertising regarding title 38 positions; and there are no restrictions on the type
of advertising media used, e.g., newspapers, periodicals, radio, or television. Paid advertisements for
positions in the competitive service having a nation-wide audience or area of publicity will require the
prior approval of the Deputy Assistant Secretary for HRM (05). When a number of field facilities request
approval to advertise nationwide for a particular position, consideration will be given to utilizing a larger
VA-wide advertisement placed by the Office of HRM or other central office component in lieu of the
smaller advertisements requested by the field facilities. All advertisements should be in good taste and
appear in media that are appropriate in terms of the type and location of the positions involved.

1-9
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3. Afile for each advertisement will be established and maintained for 2 years. The file will include
such pertinent information as a copy of the advertisement, media used, cost, and a concise assessment of
the results achieved. This information will be evaluated to determine the effectiveness of advertisements
and to plan any needed improvements in future advertising efforts. Upon request, this information will be
forwarded through channels to the Deputy Assistant Secretary for HRM[&LR] (05) for review and
analysis.

[]

[(b)] Recruitment of Minorities and Women. Recruitment activities will be designed to reach and
attract job candidates from all segments of society. Where appropriate, these activities should be tailored
to improve their effectiveness among members of special groups. The following techniques may be
helpful in this respect:

1. Participation in recruitment activities and outreach contacts of program coordinators for employment
of Hispanics, women, disabled veterans and other people with disabilities, and students/graduates of the
{HACU] and of Historically Black Colleges and Universities, or other EEO representatives;

2. Spanish translation of job announcements, fact sheets, pamphlets, and other recruitment literature;

3. Use of the Spanish language to reach the Hispanic public via the various media (radio, television,
newspapers, and magazines);

4. Pictures of Hispanic and other minority employees and women in recruitment literature and exhibits;
and

5. ldentification of specific positions in which the employment of bilingual, bicultural persons would
enhance VA's responsiveness to the unique needs of a large segment of the population which it serves.

[(c)] Recruitment Literature. Recruitment literature developed by VA Central Office or by OPM is
usually designed to support recruitment efforts on a VA-wide basis. This literature may be supplemented
by additional material identified or developed by field facilities.

[(d)] Recruitment Exhibits. Several professionally prepared recruitment exhibits are available from
Central Office for use by field facilities on special occasions. Requests for these exhibits should be made
through channels to the [Director, Office of Administration] or [ ] for some [health care] occupation
portable exhibits, to the Under Secretary for Health, HCSDRO (10A2D). These exhibits may be
supplemented by ones developed locally.

[(e)] VA Fact Sheets. These are descriptive summaries of VA field facilities, their mission and special
programs, and the community and surrounding areas, which are used to inform and interest prospective
applicants in employment. Photographs are used to show facility features and activities, as well as
historical and recreational items of interest. Fact Sheets are developed by the field facility with the advice
and assistance of the Deputy Assistant Secretary for HRM&LR (059).

1-10
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[(H] Open House Activities. An effective means of publicizing VA recruitment needs is through local
open house activities. Such activities are usually held in conjunction with Veterans Day, National
Hospital Week, or similar observances; and they present excellent opportunities to publicize local, as well
as VA-wide employment possibilities. Presentation of exhibits, distribution of recruitment literature,
showing of film and similar recruitment messages can often be used effectively during activities of this

type.

[(g)] Promotional Items of Nominal Value in Recruiting for VHA Positions. Under 38 U.S.C.
7423(f), VA organizations and facilities may expend appropriated funds to purchase items of nominal
value for use in recruiting individuals for employment in positions filled under 38 U.S.C. chapter 74 in
the Veterans Health Administration (VHA). Promotional item use will be limited to recruitment for
occupation(s) considered mission critical based on the need to interest qualified applicants given current
and anticipated job market conditions. (The companion Finance policy is in MP-4, pt. V, chap. 3,
paragraph 3A.13.1a, dated June 18, 1993.)

1. An item whose total cost (including any taxes and related fees) amounts to no more than $5.00 per
individual recipient is considered to be of nominal value. Note that suitable items are usually available
for a small fraction of the $5.00 maximum. Purchase requests for such items will document the
justification for the expenditure level in keeping with the criticality of the recruitment need.

2. The item’s purpose of serving as a recruitment aid must be evident on the item itself. To serve as
a recruitment aid, the item will include a permanent display of:

a. The Department’s VA logo and/or the name of either the Department of Veterans Affairs or the
VHA facility purchasing the item.

b. A telephone number and/or address (e-mail, mailing, and/or [W]eb site) to provide potential
applicants with a VA point of contact for recruitment follow-up.

€. Space permitting, a recruitment slogan or message.

3. The entire item’s design is to be professional and tasteful, and to reflect favorably on VA as a
preferred employer.

(2) Recruitment on an Individual Basis. The approach to be used in recruiting for a specific position
should be tailored to fit local needs and circumstances existing at the time. There are some fundamental
principles, however, that apply across-the-board in all recruitment activities. Some of these principles are
discussed below.

1-11



VA HANDBOOK 5005 APRIL 15, 2002
PART I
CHAPTER 1

(@ Communicating With Prospects. One of the most important stages in the recruitment process is
the initial contact with a potential applicant. Whether by telephone, written communication, or otherwise,
the initial contact represents the point in the recruitment process at which an individual either loses interest
in VA employment or becomes an interested candidate.

(b) Interviews. An equally important stage in the recruitment process is the employment interview,
whether at the initial contact stage or at the selection consideration stage. Officials with responsibilities in
this area should be thoroughly trained in the techniques of conducting successful interviews. In tight labor
market situations, consideration should be given to publicizing and conducting interviews after normal
working hours and during weekends, either on-site or at locations more convenient to prospective
candidates. Other field facilities located closer to an applicant's home should be utilized to the maximum
extent possible to conduct personal interviews.

(c) Administrative Requirements. Application procedures and subsequent processing requirements
should be accomplished with the prospect's convenience in mind at all times. The objective should be to
make it as easy as possible for a prospect to make application, be interviewed, have a physical examination
conducted if required, and be appointed.

6. EVALUATING THE RECRUITMENT PROGRAM. The effectiveness of the recruitment program

must be reviewed and evaluated on a continuous basis. The objectives and evaluation standards and
procedures outlined in VA Handbook 5001 will be followed.
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CHAPTER 2. SPECIAL RECRUITMENT PROGRAMS
SECTION A. VETERANS EMPLOYMENT PROGRAMS

1. EMPLOYMENT OF DISABLED VETERANS, VIETNAM ERA VETERANS AND OTHER
QUALIFIED VETERANS. Field facilities are to make on-going efforts to employ and advance
disabled veterans and Vietnam era veterans. All facilities should use these key techniques:

a. Demonstrated support from each facility’s top management.

b. Productive recruitment outreach activities, including liaison with VA Counseling Psychologists
and/or Vocational Rehabilitation Counselors, State employment service offices, State rehabilitation
agencies, OPM service[s office]s, veterans organization representatives, etc.

c. Effective use of available special appointing and training authorities.

d. Full implementation of the field facility affirmative action program plans for employment of
disabled veterans and other persons with disabilities.

e. Assurance that these veterans have full access along with other employees to promotion, training,
and advancement opportunities.

f. Periodic evaluation of facility progress. A report which should provide some basis for these
internal reviews is the quarterly statistical Disabled Veteran and Vietnam Era Veteran Employment
Report (computer-generated COIN PAI 204 Report).

2. SPECIAL APPOINTING AND TRAINING AUTHORITIES

a. Authorities for Appointment and Training of Veterans. There are a number of title 5
authorities specifically covering appointment and training of veterans and/or preference eligibles. These
authorities cover: appointment under the amended Veterans Employment Opportunities Act (VEOA);
Veterans [Recruitment] Appointments (VRAS); time-limited appointment of VRA eligibles;
noncompetitive appointment of disabled veterans with a service-connected disability of 30 percent or
more; unpaid training/work experience and possible subsequent noncompetitive appointment of service-
disabled veterans (see subparagraph b [ ]); and appointment of Congressional Medal of Honor
recipients. Additional details on these authorities are located in part 1, chapter 2 of this handbook.

b. Unpaid Training/Work Experience for Service-Disabled Veterans. VA policy is to promote
maximum use of authority granted by 38 U.S.C., chapter 31 to provide unpaid training for certain
service-disabled veterans and by 5 CFR 3.1 and 315.604 to noncompetitively appoint such veterans to
continuing positions and then convert them to career-conditional (or career). Facility heads will assess
areas appropriate for chapter 31 training and advise the rehabilitation and employments staffs of
servicing VA regional offices of these opportunities so that trainees may be referred.
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(1) Utilization and Training. There are two means through which Federal agencies may provide
on-the-job training for disabled Veterans under Chapter 31 authority—as paid employees via a regular
appointment and as Chapter 31 unpaid trainees. Chapter 31 unpaid trainees will not replace or be used
in lieu of regular employees for whom funds and ceiling have been provided. This training is to be
provided on a host-enrollee basis for which an agreement, VA Form 22-1904, Agreement to Train On-
the-Job Disabled Veterans, is required. WOC (without compensation) appointments are inappropriate.

(2) [Noncompetitive] Appointments. Special emphasis will be directed toward full utilization of
the 5 CFR 315.604 [noncompetitive] appointment authority to enhance employment opportunities for
disabled Veterans who complete training. Every effort will be made to place Chapter 31 unpaid trainees
who successfully complete training. This should include close coordination with Veterans Benefits
Administration (VBA) rehabilitation and education staffs, referral for employment consideration to other
VA facilities, and referral to other Federal agencies if employment opportunities are not available within
VA.

c. General. Authorities specifically covering appointment and training of Veterans are referred to
above. Numerous other hiring or training authorities, while not specifically aimed at the Veteran
population, also often prove useful for those Veterans who meet the applicable eligibility requirements.
Examples include: the various authorities for appointing persons with disabilities (see 5 CFR, part 213
and part Il, chapter 2, section C, this handbook); the time-limited appointment authorities (see 5 CFR,
part 316), and part Il, chapter 2, section B, this handbook); and such programs as [Pathways Programs]
(see 5 CFR, part 213 and part 11, chapter 2, section C, this handbook) and VA Alcohol and Drug Abuse
Rehabilitation Counseling (see part 1, chapter 2, section C, this handbook). See also 5 CFR, part 330,
subpart D for information on positions restricted to preference eligibles (custodian; guard; messenger;
and elevator operator). In addition, 38 U.S.C. 4214(g) authorizes the Secretary to accord preference for
employment in VA of qualified Vietnam era Veterans and certain disabled Veterans as Veterans benefits
and psychological readjustment counselors, Veterans claims examiners, outreach personnel, and
Veterans' representatives at educational institutions. See also, paragraph 5 of part 11, chapter 2.

3. EMPLOYMENT OF VETERANS WITH MEDICAL MILITARY OCCUPATION
SPECIALTIES

a. Statutory Basis. Section 201 of the Veterans Health Care Expansion Act of 1973 (Public Law
93-82) amended section 7302 of title 38, United States Code, which now requires VA to ". . .carry out a
major program for the recruitment, training, and employment of Veterans with medical military
occupation specialties as (A) physician assistants; (B) expanded-function dental auxiliaries; and (C)
other medical technicians . . . [including] measures to advise all such qualified Veterans . . . and
members of the armed forces about to be discharged or released from active duty . . . of employment
opportunities with the Veterans Health Administration . .." The phrase "other medical technicians”
includes all the positions associated with the direct [healthcare] of patients, as well as research and other
medical related professional, technical, and assistant or aid type career fields.

b. Employment Information. Recruiting materials for specific occupations are sent to U.S. military
discharge centers as part of the initial distribution process, and are also available upon request.
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c. Field Facility Actions

(1) VA HRM offices and veterans assistance offices will use [VA recruitment information] with
veterans having medical military occupation specialties. Veterans who request information as a result of
computer generated letters (FL 20-680) will be provided the [ ] appropriate recruitment literature.

(2) When outside recruitment is appropriate, the recruitment process will include notification of the
vacancy, with a summary of the qualifications needed, to be furnished to the appropriate VA Vet Center
and State Employment Service office. Positive efforts will be made to employ applicants referred by
these offices.

(3) VA HRM officers will review the monthly Specialty Discharge Listing furnished by the VA
Automation Center, Austin, Texas. Those veterans identified as possible applicants for present and
anticipated vacancies will be contacted promptly to explore their interests in VA employment.

(4) Chiefs, HRM at VHA facilities will maintain liaison with appropriate offices of military
installations to the extent feasible in meeting the objectives of the law.

d. Reports. Periodic reports are generated through the PAID system to provide information to
Central Office officials on VA progress in employing veterans with medical military occupation
specialties. To identify such employees for reporting purposes through the PAID system, the Special
Identifier Code "1" for Medical MOS must be entered on OLDE screens A120/A220, as indicated on
page 6D-141 of MP-6, Part V, Supplement No. 1.5.
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SECTION B. SELECTIVE PLACEMENT PROGRAMS
1. AFFIRMATIVE EMPLOYMENT PROGRAM PLANS

[a.] Affirmative employment program plans for people with disabilities and disabled Veterans are
required by section 501 of the Rehabilitation Act of 1973, as amended, and the Vietnam Era Veterans'
Readjustment Assistance Act of 1974. These plans are developed in accordance with instructions issued
by the Equal Employment Opportunity Commission (EEOC) and the Office of Personnel Management.
Internal VA instructions for plan preparation and submission are issued by the Office of Diversity [and
Inclusion.

b. VA committed to establishing Selective Placement Coordinators at all VA field facilities in its
FY2006 EEO Report/FY2007 EEO Plan submitted to the EEOC under EEO Management Directive 715.
Specific roles and responsibilities of Selective Placement Coordinators are outline in VA Directive
5975, “Diversity Management and Equal Employment Opportunity,” dated March 6, 2007.]

2. PLACEMENT REQUIREMENTS
a. General

[(1)] In many instances, a specific disability bears no relationship to the actual abilities, skills, and
knowledges required for successful performance of a specific job. It is essential[,] therefore, that each
appointing officer and selecting official consider the individual capabilities of each disabled Veteran or
other person with [a] disability[ ] in relation to the actual physical [and other] requirements of the position.
Particular attention will be given to the degree to which the applicant or employee with [a disability can
perform the essential job functions of the position with appropriate reasonable accommodation.] In
addition, sound job redesign techniques should be employed to facilitate the placement[,] retention[, and
advancement] of [ ] qualified people with disabilities. Reasonable accommodation [ ] will often enable
people with disabilities to function effectively in positions for which they otherwise might appear to be
unsuitable.

[(2)] Appointing officers and selecting officials should [familiarize themselves with diversity

efforts to make effective placements of disabled Veterans and people with disabilities. This should include
seeking professional advice and assistance from appropriate resources, including [Selective Placement
Coordinators and other VA experts, such as Human Resources staff], when necessary in making sound
placement decisions. In particular,[and as needed,] the guidance of counseling and rehabilitation
specialists at VA regional offices and medical care facilities should be fully considered.
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[(3)] People with [intellectual disabilities, severe physical disabilities, and psychiatric disabilities]
appointed under 5 CFR 213.3102(u) in Schedule A may be afforded concurrent consideration with
competitive service employees under merit promotion procedures. Such an approach may significantly
improve upward progression opportunities for employees with [intellectual disabilities, severe physical
disabilities, and psychiatric disabilities]. (See paragraph 12 of part 111, chapter 3, this handbook.)

b. Physical Examinations. Physical standards for title 5 positions are covered in part 11, chapter 2,
section D, this handbook. For title 38 positions, see part 11, chapter 3, section A, this handbook.
[Pre-placement physical examinations to determine fitness for employment are required for all full-time,
part-time, and intermittent employees in designated positions (see VA Handbook 5019, Occupational
Health Services). Fitness determinations for initial assignments and position changes to designated
positions will be documented using Optional Form 178 (OF 178), Certificate of Medical Examination.]
Only those functional requirements and environmental factors applicable to the specific job are to be
[listed on the OF 178]. The Occupational Health Physician/Occupational Health Care Provider (VA
Handbook 5019, Occupational Health Services) will review the health qualification findings [and
recommend] employment where the abilities of the individual are predictive of successful performance in
the position without hazard to the individual or others.

[c. Proof of Disability. Proof of an applicant’s disability is required prior to making an appointment
under Schedule A. Acceptable proof of an individual’s intellectual disability, severe physical disability, or
psychiatric disability includes records, statements, or other appropriate information issued from a licensed
medical professional (e.g., a physician or other medical professional duly certified by a State, the District
of Columbia, or a U.S. territory, to practice medicine); a licensed vocational rehabilitation specialist (i.e.,
State or private); or any Federal agency, State agency, or an agency of the District of Columbia or a U.S.
territory that issues or provides disability benefits.]

I-17a



VA HANDBOOK 5005/67 MAY 20, 2013
PART I
CHAPTER 2

[d.] Written Tests. Where written tests are required by the Office of Personnel Management or
approved for use by the Deputy Assistant Secretary for HRM[(05)] appropriate arrangements will be made
for applicants with physical impairments to demonstrate pertinent knowledges, skills, and abilities by
testing methods adapted to their special needs and circumstances. This includes those who are blind, deaf,
and all others who may have difficulties in taking an examination in the normal manner.

[e.] Placement Evaluations. Special attention will be given to the 90-day placement follow-up and
the probationary (trial) period certification as one means of ensuring that [an] employee with [a]
disability[ ] is properly placed and has full opportunity to succeed. Should another assignment be
indicated or if termination cannot be justifiably avoided, appropriate personnel action will be taken. (Title
5 references: In this handbook, part I, chapter 2, see requirements in section A, paragraph 10 on
placement follow-up, and in section C, paragraph 5h on trial period. In VA Handbook 5021,
Employee/Management Relations, see part 111, chapter 2 for separations during trial period.)

3. SPECIAL TITLE 5 APPOINTING AUTHORITIES. In addition to the special appointing
authorities specifically for disabled Veterans listed in paragraph 2, section A, this chapter, there are a
number of title 5 excepted appointment authorities which may be used to facilitate employment of either
disabled Veterans or [ ] persons with disabilities. These authorities cover appointment of: [people with
intellectual disabilities;] people with severe physical disabilities; people with psychiatric disabilities; [ ]
readers for employees who are blind; interpreters for employees who are deaf; and personal assistants
for employees with disabilities. Details on these authorities are located in part 11, chapter 2 of this
handbook.

4. [DISABILITY] SELF-IDENTIFICATION PROCEDURE. HRM Officers will ensure that new
appointees have the opportunity to [privately] self-identify any [disability] they may have by completing
an SF 256, Self-ldentification of [Disability, during new employee orientation. Completion of an SF
256 is voluntary for all employees except those appointed under Schedule A, 5 CFR 213.3102(u).
Employees appointed under 5 CFR 213.3102(u) will be requested to identify their disability staus and, if
they decline to do so, their disability code will be obtained from medical documentation used to support
their appointment]. Since an employee's [disability] status may change, facilities will annually
encourage employees to keep their [disability] identification code current [electronically by accessing
and employees alike should be assured that the privacy of their [disability] identification will be
preserved. [Disability data codes do] not appear on [ ] personnel records [within an employee’s Official
Personnel Folder.] VA's affirmative employment program for people with disabilities [uses the resulting
data only for statistical reports to reflect the level of program support and effectiveness].
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SECTION C. [STUDENT EMPLOYMENT AND HEALTHCARE ADMINISTRATIVE
RESIDENTS, INTERNS AND TRAINEES]

1. POLICY

a. All VA establishments are encouraged to participate in the employment of students under the title 5
[Pathways Programs] and under title 38 authorities, especially when such participation will contribute to
VA-wide employment objectives or facilitate recruitment for shortage category positions at individual
field facilities. Facility use of such student employment features as the title 5 [Pathways Internship
Program], which allows [noncompetitive] conversion to competitive positions, is an effective means of
furthering equal employment opportunity objectives. Particular attention will be given to providing
opportunities for Vietnam era Veterans, disabled Veterans, and students with disabilities. Details on
student employment authorities are in part 1l of this handbook in chapter 2 for title 5 and chapter 3 for
title 38.

b. Healthcare facilities will take full advantage of the staffing flexibility offered by VA training
programs in healthcare administration by appointing trainees in such programs under the [Pathways
Internship Program]. Upon successful completion of the Internship Program, these trainees may be
converted to [term,] career-conditional or career appointments, as appropriate.

2. REFERENCES
a. [5CFR 213.3402(a)]
b. 38 U.S.C. 7405(a)(1)(D)

c. [5CFR, part 362]
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CHAPTER 3. GENERAL EMPLOYMENT
SECTION A. APPLICATION FORMS
1. TITLE5 EMPLOYMENT APPLICATIONS
a. General

(1) Individuals not currently employed by VA may choose the written format for presenting their
qualification and general eligibility data when applying for VA title 5 positions. Applicants will provide
information needed to make suitability determinations separately on a form for that purpose. For
positions whose qualification standard requires a credential (i.e., certification, licensure or registration
(CLR)), the Federal Government-wide suitability questions may be supplemented by additional VA
questions regarding required credential(s). [For USA Staffing recruitments, applicants should submit a
résumé. Applicants are responsible for providing the information needed to determine their
qualifications for the vacancy. This includes information such as: the vacancy announcement number,
position title and grade; how to contact the applicant; descriptions of jobs held, including the name and
address of employer, job title, description of duties, beginning and ending date (month/year) of
employment, average hours worked per week, and supervisor’s name and phone number; education,
including name and location of college, dates attended, and type and date of any degree earned; and
other information, such as possession of licenses, certificates, etc. Descriptions of duties must be
sufficiently detailed to document the applicant’s level of experience. Although not mandatory, if the
position is (was) with the Federal government (military or civilian), applicants should state the series
and grade or pay grade (rank) and the date of last promotion.]

(2) To facilitate compliance with Veterans Health Administration (VHA) credentialing and
privileging and other similar requirements, applicants for CLR occupations and other positions in VHA
for which clinical privileges may be granted, will be required to respond to related supplementary
questions.

(3) VA employees will apply for VA positions using specified application forms.
b. Employment Applications From Outside Applicants

(1) Employment Applications. The Standard Form 171, Application for Federal Employment, [and
the Optional Form 612 , Optional Application for Federal Employment, no longer serve as Federal
Government-wide standard employment application forms]. Applicants from outside VA may provide
their qualifications and general eligibility background data for title 5 VA positions in a written format of
their choosing. Among the acceptable formats are resumes and existing copies of the expired SF 171
[and OF 612. For USA Staffing recruitments, a resumé is preferred. Applicants for USA Staffing
recruitments apply online or fax their applications to the USA Staffing Processing Center. Exceptions
may be provided for applicants with disabilities and applicants for title 38 and hybrid-title 38 vacancies,
when applying outside the system.]

(2) Federal Employment Declarations. In developing new application procedures for Federal
employment, the Office of Personnel Management has separated qualification information from
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suitability data. Suitability and various other questions previously on the SF 171 are now contained on
the Optional Form 306 [(OF 306)], Declaration for Federal Employment. In VA, the following time
frames have been established for an applicant's submission of the OF 306:

(@) Applicants for the following occupations/positions will submit a completed OF 306 with their
initial application, except as provided in paragraph 1b(2)(c) below. (An occupation/position may be
covered in multiple categories.)

1. All current Testing Designated Positions in VA (see VA Handbook 5021).
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2. All positions whose qualification standard requires a credential, i.e., certification, licensure, or
registration (CLR). (See also paragraph 1b(2)(d).) Current CLR positions as of this handbook's
issuance are:

Chaplain, GS-060 Diagnostic Radiologic Technician/Technologist, GS-647

Psychologist, GS-180 (VHA only) Therapeutic Radiologic Technician/Technologist, GS-648
Social Worker, GS-185 Dental Assistant, GS-681

Nuclear Medicine Technologist, GS-601Dental Hygienist, GS-682

Dietitian and Nutritionist, GS-630 General Attorney, GS-905

Motor Vehicle Operator, WG -5703Air Conditioning Equipment Mechanic, WG -5306

3. Veterans Health Administration (VHA) positions for which clinical privileges may be granted
consistent with medical facility by-laws, such as Audiologist/Speech Pathologist, GS-665, and Orthotist/
Prosthetist, GS-667. (See also paragraph 1b(2)(d).)

4. All positions filled by VA delegated examining units.

5. Additional occupations/positions which local officials determine control significant VA funds
and/or materiel resources, e.g., Accountant, GS-510; Agent Cashier, GS-530; and positions in other
General Schedule series such as 1101, 1102, and 2001.

6. Positions determined to warrant initial receipt of the OF 306 for early review at the documented
discretion of a Central Office Administration/Staff Office Head or designee, or the local facility Director
or designee, for those positions within their respective jurisdictions.

(b) Other outside applicants are to submit a completed OF 306 in time to allow for review of the
OF 306 and final eligibility determinations prior to referral of a list of candidates to the selecting
official.

(c) Exception to early OF 306 Declaration submission as provided in paragraph 1b(2)(a): At the
discretion of a Central Office administration/staff office head or designee, or the facility Director or
designee, for those positions within their respective jurisdictions, the OF 306 submission can be required
from all applicants for a given position vacancy or occupation subsequent to the initial application, if
determined beneficial to attracting sufficient applicants and provided the requirements of paragraph
1b(2)(b) are met.

(d) A supplemental credentials questionnaire will be submitted with the OF 306 by applicants for
CLR positions in VHA and any other VHA positions for which clinical privileges may be granted.

c. Employment Applications From Internal Applicants

(1) Employment Applications. [The SF 171 and the OF 612 no longer serve as Federal
Government-wide standard employment application forms. Instead of using these application forms,
applicants from outside VA may provide their qualifications and general eligibility background data for
title 5 VA positions in a written format of their choosing] to the VA Human Resources Management
Office responsible for staffing the specific vacancy. [Among the acceptable formats are resumes and
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existing copies of the expired SF 171 and OF 612. For USA Staffing recruitments, a résume is
preferred. Applicants for USA Staffing recruitments apply online or fax their applications to the USA
Staffing Processing Center. Exceptions may be provided for applicants with disabilities and applicants
for title 38 and hybrid-title 38 vacancies, when applying outside the system.] This policy is modified by
the following exceptions:
(@ An SF 171 [or OF 612] may [also be submitted] if the employee so chooses.
(b) VAF 4078, Application for Promotion or Reassignment, may be substituted by local facility
employees when acceptable at that VA facility. [This form is not required for USA Staffing
recruitments.]

(c) Until national union contracts citing the SF 171 are amended, those contract provisions continue
in effect for positions of the appropriate bargaining unit(s).

(2) Federal Employment Declarations. Upon applying for initial entry into positions covered by
paragraph 2, employees will be required to submit the OF 306 and the supplemental VHA credentials
questionnaire, as applicable.

d. References

(1) Federal Register Vol. 59, No. 241, dated December 16, 1994.

(2) 5 CFR, chapter 1, parts 110, 210-4, 250, 293-4, 297, and all 300's.

(3) 5U.S.C. 1104, 1302, 3301, 3304, 3320, 3361, 3393, 3394 and 8716.

(4) 38 U.S.C., chapters 73 and 74.

2. TITLE 38 EMPLOYMENT APPLICATIONS

a. Application Forms. Candidates seeking employment under 38 U.S.C., chapter 73 or 74,
must complete one of the following application forms:

(1) VA Form 10-2850, Application for Physicians, Dentists, Podiatrists, Optometrists, and
Chiropractors;

(2) VA Form 10-2850a, Application for Nurses and Nurse Anesthetists;
(3) VA Form 10-2850b, Application for Residency;

(4) VA Form 10-2850c, Application for Associated Health Occupations;
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(5) Standard Form 171 and 171A, Application for Federal Employment, or Optional Form
612, Optional Application for Federal Employment, and Optional Form 306, Declaration for
Federal Employment. These forms are to be used by applicants for whom [ ] the above forms
[are not] appropriate; primarily, this includes applicants for medical support or nonmedical
consultant appointments. [The SF 171, 171A, and OF 612 forms are not required for USA
Staffing recruitments. In USA Staffing, a résumé is preferred. Applicants for USA Staffing
recruitments apply online or fax their applications to the USA Staffing Processing Center.
However, exceptions may be provided for applicants with disabilities and applicants for title 38
and hybrid-title 38 vacancies, when applying outside the system.]
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b. Application Review

(1) The HRM Officer or designee will thoroughly review each employment application to
assure that all questions are answered and that additional information is provided where required.
Applicants are to be asked to account for any gaps in their work history. This information shall
be documented on the employment application, and, along with reference checks and other
information obtained in the credentialing process, considered in the selection process.
Incomplete applications are to be returned and applicants notified that they will not be
considered for employment until their application has been fully completed. The HRMO will
review applications for compliance with administrative and regulatory requirements. Applicants
who do not meet appointment requirements should be so notified.

(2) For designated occupations, the appropriate officials at VHA’s Health Care Staff
Development and Retention Office (HCSD&RO/10A2D) will review each employment
application to assure all questions are answered and that additional information is provided
where required. This does not abrogate the HRMO’s responsibility for review of the applicant’s
application prior to appointment as indicated in subparagraph 2b(1).
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SECTION B. PART-TIME CAREER EMPLOYMENT PROGRAM

1. GENERAL. The Federal Employees Part-Time Career Employment Act of 1978 (PL 95-437,
approved October 10, 1978) requires each agency to establish by regulation a program of part-time
career employment. The Act expanded on the President's memorandum of September 16, 1977, which
called for an increase of permanent part-time employment opportunities in the Federal Government.
38 CFR 1.891 through 1.897 form the basis for this program and provide the general guidelines for
operating a part-time career program in VA.

2. PROGRAM DESCRIPTION

a. The Act defines part-time career employment as permanent employment with a scheduled tour of
duty of between 16 and 32 hours per week. The Office of Personnel Management (OPM) regulations
further define this type of part-time employment as that performed by individuals in tenure groups I and
I. Thus, this program covers employees who have permanent-type appointments, in either title 5
competitive or excepted service, whose regularly scheduled tour of duty is between 16 and 32 hours per
week.

b. The Act permits each agency head to make certain exceptions as necessary to carry out the
agency's mission. OPM has determined that this exception permits an agency to employ individuals for
1 to 15 hours per week, but does not permit such employment in excess of 32 hours per week.

c. OPM regulations prohibit an agency from employing someone under a permanent-type
appointment on a regularly scheduled tour of more than 32 hours per week. Consequently, anyone
employed on a part-time basis under title 5 authority for more than 32 hours per week can be given only
a nonpermanent, time-limited appointment (such as temporary, NTE 1 year), or be utilized on an
intermittent basis.

d. A part-time employee on the rolls prior to April 8, 1979, may continue to work the same regular
tour of duty, regardless of length. A part-time employee on the rolls prior to April 8, 1979, may also
have a tour of duty adjusted, including adjustments to tours in excess of 32 hours per week. On or after
April 8, 1979, however, no one can be appointed under title 5 authority on a permanent part-time basis,
nor can an employee change from full to part-time, if, in either case, the employee's tour of duty will
exceed 32 hours per week.

e. Individuals employed under the authority of 38 U.S.C., ch. 74 are not subject to the 32 hour per
week OPM regulatory limitation described above. According to the Veterans Canteen Service Policy
Letter #94-25 (HR) regarding VCS-1, Pt. I11, Chapter 522.02, paragraph 03, an intermittent appointment
is to be used for 38 U.S.C., ch. 78 positions of less than 16 hours per week.

f. The Act did not change appointment authorities or procedures for filling part-time positions.

Except as otherwise restricted by the provisions of this chapter, existing appointment and placement
policies and procedures continue to apply.
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g. 38 CFR 1.897 permits the Secretary, or designees, to except positions from inclusion in this
program as necessary to accomplish the Department's mission. Accordingly, field facility heads may
except any position, or group of positions, over which they have appointment authority. Centralized
positions may be excepted by the appropriate administration or staff office head. They will also exercise
this authority for central office positions, except for positions centralized to the Secretary. This
exception provision may also be used in a similar manner to appoint individuals for less than 16 hours
per week.

h. An employee's hours may be extended beyond the 32-hour limitation for short periods of time to
accommodate unexpected workloads or to provide necessary training. Generally, an employee should not
be assigned extra hours for more than 4 pay periods. If it appears necessary to provide full-time coverage
for an extended period, management should consider establishing a temporary or permanent full-time
position.

3. REVIEWING POSITIONS

a. VA regulation 38 CFR 1.892 requires that full-time positions be reviewed when they become vacant
to determine whether they can be converted to part-time. Along with considering whether a vacant
position should be filled at all and its proper classification, and reviewing appropriate methods by which to
fill it, management should also consider whether the duties of a position could be performed on a less-
than-full-time basis. If the duties of a position require full-time coverage, consideration should also be
given to restructuring the job. Job restructuring techniques include:

(1) Dividing the Duties of a Position Into Distinct Parts When the Duties Are at the Same
Grade Level. Part-time workers would be responsible for only those duties that are assigned to their
part. For example, a mail and file clerk job could become two part-time jobs: a mail clerk and a file
clerk. If ajob is divided in this manner, separate position descriptions are required, and each position
must be separately classified according to the appropriate classification standard.

(2) Dividing the Workload of a Position. Part-time workers would perform all the duties of a
position, but only for that portion of the time they actually worked. This technique is more commonly
known as job-sharing.

(3) Dividing the Duties of a Job Into Different Levels. One part-time employee would handle that
portion of a job which covers the more technical or difficult duties, while another would handle the less
difficult duties. As with jobs that are split as described in paragraph 3a(1) above, separate position
descriptions are required. The duties must also be appropriately classified.

b. In addition to reviewing them when they become vacant, positions should also be reviewed for
possible conversion to part-time as part of the normal position management review. Positions need not
be reviewed, however, if:

(1) A position or group of similar positions has been reviewed for any reason within the previous 6
months.
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(2) A determination has been made that the present mix of full-time and part-time positions within a
group of positions is most appropriate for accomplishing the facility’s mission.

c. The following should be considered when reviewing positions:

(1) The duties of a supervisory position are generally more difficult to perform effectively on a part-
time basis.

(2) Reduced staffing levels may inhibit establishing additional part-time positions. On the other
hand, reduced employment ceilings may increase the need for additional part-time workers to make the
most effective use of available resources.

(3) There may or may not be an adequate supply of qualified candidates willing to work part-time.

(4) Jobs with routine duties are often easier to fill on a part-time basis. However, some higher level
professional, technical, and administrative positions at entry, middle, and upper grades can be
effectively utilized as part-time as well.

(5) Part-time employees can be used effectively to cover peak work periods during the day.

(6) Part-time employees may enable a facility to extend its hours of service to beneficiaries who may
be unavailable during normal duty hours. Part-time staff, for example, might be used to keep an activity
open 1 to 2 nights per week and on Saturday mornings where there is a demonstrated need for such
extended services.

d. The grade level of a position should not be the principal determinant of whether it can be
converted to part-time. Its relationship to the organization, the actual workload of the position, and the
availability of interested candidates are more important considerations.

4. PUBLICIZING VACANCIES

a. Part-time vacancies should be publicized in the same manner as full-time vacancies.

b. One objective of the program is to increase employment opportunities for older people, students,
parents, and individuals with disabilities. Organizations which serve or represent these groups should be
provided information on part-time vacancies when the need is indicated. Information on part-time
vacancies should also be provided to groups representing or serving disabled and other veterans, women,
and minorities, as appropriate.

c. Hard-to-fill part-time vacancies, particularly for technical, professional or administrative positions,
should be included in the VA Recruitment Bulletin. (See paragraph 5b(1)(b) of chapter 1, this part.)
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SECTION C. TEMPORARY ASSIGNMENT OF EMPLOYEES UNDER THE
INTERGOVERNMENTAL PERSONNEL ACT (IPA)

1. GENERAL

a. This section contains VA policies to be followed in implementing the Intergovernmental Personnel
Act (IPA) Mobility Program. Office of Personnel Management (OPM) regulations and instructions are
contained in title 5 Code of Federal Regulations (CFR), part 334, “Temporary Assignment of Employees
Between Federal Agencies and State, Local, and Indian Tribal Governments, Institutions of Higher
Education, and other Eligible Organizations.” Additional information and guidance on interpretation

b. Only permanent, full-time title 5 and title 38 employees will be considered for temporary
assignments. Employees serving on time-limited, temporary or term, non-career (SES), excepted service,
or noncompetitive appointments are excluded from participation in the IPA Mobility Program.
Additionally, students employed in research, graduate, or teaching assistant positions are not eligible to
participate in the IPA Mobility Program.

c. IPA assignments are intended to strengthen Federal, State, and local government management
capabilities and should involve issues of mutual concern and benefit. The goal of the IPA Mobility
Program is best served when employees with unique skills and knowledge participate. In general, the
IPA Mobility Program is intended for persons holding appointments without limitations. Therefore, it is
inappropriate to consider VA employees serving on Schedule C appointments, non-career executive
assignments, or time-limited appointments (e.g., term appointments). In order to appoint to a limited
term non-VA IPA-assignee to a career SES position, VA Central Office must first obtain authority from
OPM.

d. No individual or organization may participate in the IPA program if they are listed on the
Department of Health and Human Services (HHS) Inspector General’s Exclusionary List. This
restriction ensures compliance with the Balanced Budget Act of 1997 (Public Law 105-33) which
specifies that no excluded individual or entity may receive payments from any Federal health care
program for services furnished. (For additional information on the HHS Exclusionary List, see part II,
chapter 1, section B of this handbook.)

2. POLICY

a. VA will cooperate with State and local governments, institutions of higher education, Indian tribal
governments, and other outside organizations in carrying out the provisions of the Act. Indian tribal
governments and organizations are included in the term “State and local governments” when used in this
directive. Before a VA or State/local government employee enters into a temporary assignment, a
determination must be made that such action will contribute to more effective intergovernmental relations
and programs. There must also be assurance that such assignments are filled by highly qualified
employees. The temporary assignment of a VA employee must not impair VA services to veterans and
their beneficiaries.
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b. Assignments may be made on an intermittent, part-time, or full-time basis. No assignment should
be made for more than 2 years initially. A single assignment may not exceed 4 years. An employee
may not participate in additional assignments without a 12-month break in service. VA employees
would return to their respective VA position and non-VA employees would return to their non-Federal
organization. Successive assignments without a break of at least 60 calendar days are regarded as
continuous service. Federal employees may not serve more than 6 years on IPA assignments during
their career. This limitation does not apply to private sector employees.

c. Within VA, the majority of IPA agreements are approved to support VHA research projects
through the use of affiliated university staff. Under no circumstances should IPA agreements be used as
a mechanism for hiring clinical staff or as a substitute for scarce medical specialist, sharing, commercial
item, or other clinical services contracts. Nor is it appropriate to use IPA agreements for administrative
and support positions. In general, IPA agreements should not be used to circumvent restrictions on
hiring due to budget constraints, reductions-in-force, freezes on grade levels, or ceiling allocations.
Temporary assignment agreements for employees of State and local governments, institutions of higher
education, and other outside organizations, who are detailed or appointed to VA, will be made in
accordance with guidance provided in 5 CFR 334.106. Non-VA employees may exercise supervision
over VA employees. Non-VA employees must be employed in a permanent position by their
organization for at least 90 days to be eligible for an IPA assignment. Details of these employees may
be made on a reimbursable, nonreimbursable, or a shared cost basis. VA employees may be detailed or
placed in leave without pay status, to a State or local government or institution of higher education. In
either case, non-VA and VA employees remain employed by their original organization and retain the
rights, benefits, and obligations associated with their original appointment.

NOTE: A non-VA employee assigned by detail to a CLASSIFIED position in VA is entitled to earn the
basic rate of pay, including any locality payment, which the duties of the assignment position would
warrant under the applicable classification and pay provisions of VA. If the assignee’s non-Federal
salary is less than the minimum rate of pay for the VA position, VA must supplement the salary to make
up the difference. Supplemental pay may vary because of changes in the rate of pay of the VA position.
Supplemental pay cannot be paid in advance or in a lump sum and is not conditional on the completion
of the full period of the assignment. Supplemental pay may be paid directly to the employee or
reimbursed to the non-Federal organization.

d. If an agreement involves nonprofit organizations, certification must be obtained before the
assignment agreement can be approved. Authority for certification of VA nonprofit research
corporations, who are members of the National Association of Veterans’ Research and Education
Foundations (NAVREF), has been delegated to the Chief Research and Development Officer (12). All
other requests for certification must be approved by the Secretary (see appendix I-C for submitting
requests for Secretarial approval). A centralized list of Federally-approved certifications of nonprofit
organizations is maintained by the Office of the Deputy Assistant Secretary for Human Resources
Management [and Labor Relations], Human Resources Management [Recruitment and Placement
Policy] Service (05[9]). If an organization has been certified by another Federal agency, that
certification may be accepted or the VA facility requesting the agreement can choose to recertify
through VA's certification process.
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NOTE: This policy does not change any relationships that VA has or may establish with medical,
professional, and other schools affiliated with VA for training purposes.

e. Cost-sharing arrangements for mobility assignments are negotiated between participating
organizations. Normally, the larger share of the costs should be absorbed by the organization benefiting
most from the assignment. Exceptions might occur if an organization’s resources do not permit costs to be
shared on a relative benefit basis.

f. A VA employee given a temporary assignment of 90 days or less may be placed on leave without
pay status or detailed, with the assignment being made on a reimbursable, or shared-cost basis. (However,
because of the VA Appropriation Act limitations, any detail of VHA employees involved in the
examination of other than VA beneficiaries, must be on a reimbursable basis.) For a temporary
assignment over 90 days, an employee may be placed on a leave without pay status or he/she may be
detailed. Any VA expenditures for assignments over 90 days may be fully reimbursable and credited to
the VA appropriation from which payment is made. Exceptions to this policy may be approved by the
person having approval authority for filling the position.

g. A non-VA employee may be detailed or appointed on a reimbursable, nonreimbursable, or shared-
cost basis. If appointed for more than 1 year on a continuing appointment, the appointee is eligible for
within-grade increases. Usually, an IPA-assignee is appointed at the minimum rate of the grade.
However, if desired and properly negotiated, an advanced step rate for a position at GS-1 through GS-15
may be conferred, based upon superior qualifications.

h. Non-VA detailees are not eligible to enroll in the Federal Employees Health Benefits program,
group life insurance, or the Federal Employee Retirement System. Non-VA appointees are not covered by
any Federal retirement system or by the Federal Employees Group Life Insurance Program. They are not
eligible for enrollment in the Federal Employees Health Benefits program unless their appointment with
VA results in loss of health coverage from their non-Federal health benefits system.

i. Costs associated with an IPA assignment must include pay provisions with specific salary rate(s), any
provisions for cost-of-living adjustments (COLA), fringe benefits, travel and relocation expenses, and
income derived from certain private consulting work (usually considered as part of the pay of university
employees).

J. The hours of duty must be cited, along with any additional requirements for additional work hours
anticipated. Non-Federal detailees usually have the same workweek and hours of duty as other employees
of the organization assigned. If the detailee is a non-Federal employee, they are eligible to participate in
alternative work schedule arrangements. It is important to note which organization will be responsible for
maintaining time and attendance records. All deviations from the standard tour of duty must be reported.
It is important to maintain accurate timekeeping records for audit and review purposes.

k. Details are covered under the policy of the permanent employer’s leave system. The assignment

agreement should specify which organization will be responsible for approving and reporting leave. The
agreement should also spell out what holidays will be observed by the assignee.
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I. Indirect administrative costs associated with preparing and maintaining payroll records, developing
reports, negotiating the IPA agreement, office space, furnishings, supplies, staff support, and computer
time are prohibited.

m. If a VA employee fails to fulfill an agreement before the expiration of the agreement or fails to
complete one year of service under the agreement, whichever is less, applicable travel and transportation
expenses are recoverable from the employee unless the assignment is terminated for reasons which are
beyond the employee's control and are acceptable to VA. Recoveries will be returned to the paying office
where VA was initially reimbursed for such expenses. The approving authority will be guided by the
criteria for waiving such recovery as described in MP-1, Part Il, Chapter 2, Appendix H, Employee’s
Agreement To Remain In The Government Service for Twenty-Four (24) Months Or To Repay The Costs
Of Travel And/Or Transportation Advanced.

n. If a non-VA employee terminates an assignment before the entire period or 1 year, whichever is
shorter, he/she is liable for paid travel, relocation, and per diem expenses.

0. If an organization terminates the assignment, a 30-day notice to all parties involved is advised.
This notification should be in writing and include the reasons for termination. Mobility assignments
must be terminated immediately whenever an assignee is no longer employed by his/her original
employer.

p. VA facilities are encouraged to admit State and local government employees to training programs
established for facility employees. In many instances, the training can be provided with little or no
additional cost. In such cases, reimbursement from the State or local government will not be requested.
As a general guide, reimbursement will usually be required only in instances where the additional costs
involved in providing the training exceed $100.

g. Training shall be provided only upon written request of a State or local government. The request
shall normally be made by the chief executive or other responsible official of these entities. The
appropriate level of the requesting official will depend on the training requested. For example, a request
from the top official of a State office in the same locality as a VA installation to add one person or a few
persons to a particular course would meet the requirement. Adding a number of persons over a period of
time might require a higher requesting level. In any event, appropriateness of the level of the requesting
official is left to facility determination.

r. Annual reports may be required by OPM at the beginning of each calendar year. As the reporting
requirements may differ from year to year, facilities will receive instructions on what information must be
submitted and by what mechanism (e.g., electronic, etc.) the information should be transmitted. Generally,
information on both VA and non-VA IPA-assignees will be requested.

3. RESPONSIBILITIES
a. Facility IPA Mobility Program Coordinators. Human Resources Management Officers will serve

as IPA mobility program coordinators for their respective facilities. They will be the principal points of
contact for mobility assignment matters.

1-32



APRIL 15, 2002 VA HANDBOOK 5005
PART I
CHAPTER 3

b. VA IPA Mobility Program Coordinator. The Director, Human Resources Management
[Recruitment and Placement Policy] Service (05[9]), Office of Human Resources Management [and
Labor Relations], is the VA IPA Mobility Program Coordinator, and is the principal agency point of
contact for matters relating to mobility assignments. Any inquiries or requests, which cannot be
promptly acted on at the local level, should be expeditiously referred through channels to this
coordinator and staff.

4. PROCEDURES

a. Initial IPA mobility assignments are requested by the facility program official with responsibility
for the IPA-related project/program or affected VA employee. The following steps should be followed
to secure approvals of IPA assignments.

(1) The Optional Form 69, Assignment Agreement, issued by OPM, should be completed by the
requesting official and signed by the employee. All information pertinent to the agreement including
such issues as special pay conditions, who will administer leave requests and other benefits outside of
the standard package should be included on the form. Cost-sharing arrangements should be negotiated
between both involved organizations (lending and receiving). Reimbursement may include salary and
income derived from any job-related outside consulting work and should be specified on the form.

(2) Authorizing Officials from both the lending and receiving organizations should sign the form
before referring to the facility HR office (HRO) for final administrative review. The HRO will review
all IPA agreements for administrative accuracy (e.g., do they meet legal requirements such as purpose,
timeframes, etc.). The VA approving official may wish to designate a management representative to
review and concur on the technical aspects of the request (e.g., is this a bona fide research assignment).

(3) Authority is delegated to Administration Heads, Assistant Secretaries, and Other Key Officials to
initiate and approve IPA assignments under their jurisdiction. Approval authority covers the start date
of the initial assignment through a period exactly 2 years later (e.g., 01-01-00 through 12-31-02). The
official approving any extension beyond 2 years must be at a level higher than the official who approved
the original IPA agreement. Extensions may be requested for any period of time not to exceed 2 years.
No agreement may be approved for more than a total of 4 years.

(4) Once an initial or extension of assignment agreement has been approved, copies should be
provided to the facility HRO, facility fiscal office, the employee, and the office that generated the
request.

(5) Modifications to either the original or extended agreements should be recorded and approved in
the same manner as mentioned in subparagraphs a, b, and c. Modifications include significant changes
in an employee’s duties, responsibilities, salary, work assignment location or schedule (e.g., part-time to
full-time) or supervisory relationships.

b. Most research assignments are filled by employees of the National Association of Veterans’
Research and Education Foundations. These Foundations have been previously approved by the Chief,
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Research and Development Officer (12). Assignment requests involving these approved organizations
should be processed as noted in subparagraphs 4a(1)-(3).

c. Ifan assignment request involves "other" nonprofit organizations (e.g., national, regional,
statewide, area-wide, or metropolitan organizations representing State or local governments; or a
nonprofit organization whose primary function is to offer professional advisory, research, education, or
development services to governments or universities), such organizations must be certified by the
Secretary. This certification process must be completed before any assignment agreements can be
approved.

(1) The Office of Human Resources Management [and Labor Relations] (OHRM[&LR]), Human
Resources Management [Recruitment and Placement Policy] Service (05[9]), serves as coordinator and
clearinghouse on behalf of the Secretary for requests for IPA certifications submitted by non-Federal
organizations who are not members of the National Association of Veterans’ Research and Education
Foundations (NAVREF).

(2) The procedures for requesting certification are as follows:

(@) All requests for certification packages must contain a cover letter describing why the organization
wishes to participate with VA in the IPA Mobility Program and how its participation would benefit VA,
copies of the organization’s Articles of Incorporation, Bylaws, Internal Revenue Service Nonprofit
Statement, and any other information which describes the organizations function (such as offering
professional advisory, research, educational or developmental services, or related services to
governments or universities concerned with the public management). All requests for certification
should be sent to VACO Human Resources Management [Recruitment and Placement Policy] Service
(05[9D).

(b) OHRM[&LR] will review certification requests and route the packages to the appropriate
program office for further review and concurrence. If the program office concurs, they will route the
package to the Office of General Counsel (OGC) for legal review and concurrence. Once OGC concurs,
the package is returned to OHRM for action. OHRMI[&LR] will then prepare the final package for the
Secretary’s approval.

(c) Upon receipt of the Secretary’s approval, OHRM[&LR] will implement the Secretary’s decision

by notifying OGC, the program office, and the requesting office. If the Secretary disapproves the
request, OHRM[&LR] will notify the organization directly.
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[SECTION D. VETERANS’ PREFERENCE

1. GENERAL. Veterans’ preference is administered in accordance with applicable laws and
regulations under 5 CFR, part 211 and 5 U.S.C. 2108. Veterans who are disabled or served on active
duty for specific time periods or who have received a campaign badge or medal are entitled to
preference over others in the hiring process. Veterans may be considered for competitive appointments
as well as special non-competitive appointments as described in Part 11, Chapter 2 , Section B of this
handbook. In accordance with 5 U.S.C. 3309, preference eligibles other than those who received a sole
survivorship discharge are entitled to have 5 or 10 points added to their passing score on a civil service
examination under traditional ranking and selection procedures. In accordance with 5 U.S.C. 3319,
preference eligibles are listed ahead of non-preference eligibles within each quality category under
alternative ranking and selection procedures, i.e., category rating. Although a sole survivorship
preference (SSP) Veteran does not receive preference points, he/she is listed ahead of non-preference
eligibles with the same score on an examination, or ahead of non-preference eligibles under category
rating procedures, and is entitled to a higher retention standing in a reduction in force (RIF).

2. DEFINITIONS

a. Active Duty or Active Military Duty

(1) Active duty or active military duty for Veterans defined in paragraphs 2(i)(1) through (3) below
and disabled Veterans defined in paragraph 2d below means active duty with military pay and
allowances in the armed forces, including training or for determining physical fitness and including
service in the Reserves or National Guard.

(2) Active duty or active military duty for Veterans defined in paragraph 2(i)(4) through (6) below
means fulltime duty with military pay and allowances in the armed forces, except for training or for
determining physical fitness and except for service in the Reserves or National Guard.

b. Armed Forces. The United States Army, Navy, Air Force, Marine Corps, and Coast Guard.

c. Certification. Any written document from the armed forces that certifies the individual will
separate from active duty service under honorable conditions no later than 120 days after the
certification is submittted for consideration in the hiring process, at the time and in the manner
prescribed in the applicable job opportunity announcement.

d. Disabled Veteran. A person who has been discharged or released from active duty in the armed
forces under honorable conditions performed at any time, or who has a certification as defined in 5 CFR
211.102 (also referenced in para 2c and 4) and who has established the present existence of a service-
connected disability or is receiving compensation, disability retirement benefits, or a pension because of
a statute administered by the Department of Veterans Affairs (VA) or a military department.

e. Discharged or Released from Active Duty. Formal separation from active duty in the armed

forces under honorable or general conditions. The Department of Defense is responsible for
administering and defining military discharges.

1-35



VA HANDBOOK 5005/84 JULY 8, 2015
PART I
CHAPTER 3

f. Preference Eligible. A SSP Veteran, spouse, widow, widower, mother, disabled Veteran, or
Veteran as defined in paragraph 2i of this section. For the purposes of this section, “preference eligible”
does not include a retired member of the armed forces unless the individual is a disabled Veteran or the
individual retired below the rank of major (or equivalent).

g. Retired Member of the Armed Forces. A member or former member of the armed forces who is
entitled to, under statute, retired, retirement, or retainer pay due to service as a member.

h. Sole Survivorship Discharge. The early separation of a member from the armed forces (granted
after August 29, 2008), at the request of the member, who is the only surviving child in a family in
which the father or mother or one or more siblings:

(1) Served in the armed forces;

(2) Was killed, died as a result of wounds, accident, or disease, is in a captured or missing in action
status, or is permanently 100 percent disabled or hospitalized on a continuing basis (and is not gainfully
employed because of the disability or hospitalization); and

(3) The death or disability did not result from the intentional misconduct or willful neglect of the
parent or sibling and was not incurred during a period of unauthorized absence.

NOTE: An individual released after August 29, 2008, who does not meet the minimum continuous 181
day active duty service requirement under 5 U.S.C. 2108(1)(D ) and paragraph 2i(6) below, but meets
remaining preference eligibility criteria, is still entitled to preference eligibility though active duty
service which was cut short by a sole survivorship discharge.

i. Veteran. A person who has been discharged or released from active duty in the armed forces
under honorable conditions, or who has certification as defined in paragraph 5 CFR 211.102 (also
referenced in par 2c and 4) of this section, if active duty service was performed:

(1) Inawar; or

(2) In a campaign or expedition for which a badge has been authorized; or
(3) During the period beginning April 28, 1952, and ending July 1, 1955; or

(4) For more than 180 consecutive days, other than for training, any part of which occurred during
the period beginning February 1, 1955, and ending October 14, 1976; or

(5) During the period beginning August 2, 1990, and ending January 2, 1992; or
(6) For more than 180 consecutive days, other than for training, any part of which occurred during
the period beginning September 11, 2001, and ending on August 31, 2010, the last day of Operation

Iragi Freedom.

NOTE: Campaign medal holders and/or Gulf War Veterans (specifically 5 point preference eligibles)
who originally enlisted (regular Armed Forces) after September 7, 1980 or began active duty on or after
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October 14, 1982, must have served continuously for 24 months or the full period called or ordered to
active duty. The 24 month service requirement does not apply to 10 point preference eligibles separated
for disability aggravated or incurred in the line of duty, or to Veterans separated for hardship or other
reasons under 10 U.S.C 1171 or 1173.

3. TYPES OF PREFERENCE. The preference categories and points listed below are based on
5 U.S.C. 2108 and 3309. In order to receive preference, the Veteran must have been discharged or
released from active duty under honorable conditions.

a. 5 Point Preference (TP). Five points are added to the passing examination score or rating of a
Veteran as defined under paragraph 2i above.

b. 10 Point Compensable Disability Preference (CP). Ten points are added to the passing
examination score or rating of a disabled Veteran who served at any time and has a compensable
service-connected disability rating of at least 10 percent but less than 30 percent.

c. 10 Point 30 Percent Compensable Disability Preference (CPS). Ten points are added to the
passing examination score or rating of a disabled Veteran who served at any time and has a compensable
service-connected disability rating of 30 percent or more.

d. 10 Point Disability Preference (XP). Ten points are added to the passing examination score or
rating of a disabled Veteran serving at any time who has established the present existence of a service-
connected disability or is receiving compensation, disability retirement benefits, or a pension from the
VA or the military but does not qualify for CP or CPS preference; or a Veteran who received a Purple
Heart.

e. 10 Point Derived Preference (XP Other). Ten points are added to the passing examination score
or rating of spouses, widows, widowers, or mothers of disabled or deceased Veterans. Both a mother
and a spouse (including widow or widower) may be entitled to preference on the basis of the same
Veteran's service if they both meet the requirements. However, neither may receive preference if the
Veteran is living and is qualified for Federal employment.

(1) Spouse. Ten points are added to the passing examination score or rating of the spouse of a
disabled Veteran who is unable to qualify for a Federal position along the general lines of his or her
usual occupation because of a service-connected disability. Such a disqualification may be presumed
when the Veteran is unemployed; and

(@) Is rated by appropriate military or VA authorities to be 100 percent disabled and/or
unemployable; or

(b) Has retired, been separated, or resigned from a civil service position on the basis of a disability
that is service-connected in origin; or

(c) Has attempted to obtain a civil service position or other position along the lines of his or her usual
occupation and has failed to qualify because of a service-connected disability.
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(2) Widow/Widower. Ten points are added to the passing examination score or rating of the widow
or widower of a Veteran who was not divorced from the Veteran, has not remarried, or the remarriage
was annulled, and the Veteran either served during a war or during the period April 28, 1952, through
July 1, 1955, or in a campaign or expedition for which a campaign medal has been authorized; or died
while on active duty that included service described immediately above under conditions that would not
have been the basis for other than an honorable or general discharge.

(3) Mother of a Deceased Veteran. Ten points are added to the passing examination score or rating
of the mother of a Veteran who died under honorable conditions while on active duty during a war or
during the period April 28, 1952, through July 1, 1955, or in a campaign or expedition for which a
campaign medal has been authorized; and

(@) She is or was married to the father of the Veteran; and

(b) She lives with her totally and permanently disabled husband (either the Veteran's father or her
husband through remarriage); or

(c) She is widowed, divorced, or separated from the Veteran's father and has not remarried; or

(d) She remarried but is widowed, divorced, or legally separated from her husband when she claims
preference.

(4) Mother of a Disabled Veteran. Ten points are added to the passing examination score or rating
of a mother of a living disabled Veteran if the Veteran was separated with an honorable or general
discharge from active duty, including training service in the Reserves or National Guard, performed at
any time and is permanently and totally disabled from a service-connected injury or illness; and

(@) She is or was married to the father of the Veteran; and

(b) She lives with her totally and permanently disabled husband (either the Veteran's father or her
husband through remarriage); or

(c) She is widowed, divorced, or separated from the Veteran's father and has not remarried; or

(d) She remarried but is widowed, divorced, or legally separated from her husband when she claims
preference.

4. DOCUMENTATION. The following documents are required to adjudicate Veterans’ preference.

a. Certificate of Release or Discharge from Active Duty (DD Form 214). VA accepts the
Member 4 or the Service 2 copy of the DD form 214 to adjudicate Veterans’ preference. The copy must
show the character of service and the dates of service.

b. Certification. In lieu of a DD Form 214, a service member may submit a letter on official

letterhead from his/her respective branch of service which provides the military service dates including
the date of expected discharge or release from active duty and character of service. The anticipated
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discharge or release date must be within 120 days after the certification is submitted and must also be
under honorable conditions. If the Veteran submits a certification, his/her preference must be verified
before the effective date of the appointment unless the service member is appointed under the provisions
of 5 U.S.C. 5534a regarding dual employment and pay during terminal leave from the uniformed
service.

c. Application for 10-Point Veterans’ Preference (SF 15). In order to receive 10-point preference,
the Veteran or Veteran’s family member must provide a completed SF 15 and any supporting
documentation listed on page 2 of the SF 15. Disabled Veterans who have not been discharged or
released from active duty can submit any documentation listed in sections B or C of page 2 of the SF 15
to establish 10-point preference when applying to Federal positions.

5. RESTRICTIONS. Veterans preference may not apply in every scenario and may be subject to
certain restrictions.

a. Hiring. Veterans preference does not apply to inservice placements such as promotion,
reassignment, change to lower grade, transfer or reinstatement actions. Military retirees at the rank of
major (or equivalent) or above are not entitled to preference unless they are disabled. However,
Veterans who meet eligibility criteria in 5 CFR 307 may still be appointed under Veterans Recruitment
Authority (VRA). VRA is a separate and distinct non-competitive appointment authority that is not
always subject to this limitation, since certainVRA eligibles may or may not be preference eligibles.
VRA appointments provisions are covered in 5 CFR 307 and Part 1l, Chapter 2 of this handbook.

b. Application of Preference Points. Preference points described in paragraph 3, are not assigned
under merit promotion procedures. Preference points also do not apply when the category rating
selection process is applied under delegated examining procedures.

c. Veterans Preference in RIF. Preference eligibles are entitled to a higher retention standing in the
event of a RIF. Veterans Opportunity to Work Act (VOW) requires that certain Veterans be treated as
preference eligibles for appointment purposes, but does not afford preference to those Veterans who are
not yet released from active duty in the event of a RIF.]
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[CHAPTER 4. PREFERENCE TO VETERANS IN MAKING
HYBRID TITLE 38 APPOINTMENTS

1. GENERAL. This chapter contains administrative requirements and procedures relating to the
application of Veterans preference in making new appointments to hybrid title 38 occupations identified
in 38 U.S.C. § 7401(3) or approved for hybrid status by the Assistant Secretary for Human Resources
and Administration. This section applies both to full-time permanent appointments under 38 U.S.C. §
7401(3) and part-time, intermittent or time-limited appointments under 38 U.S.C. 8 7405. This does not
apply to the application of Veterans preference in making appointments to full title 38 positions under
38 U.S.C. § 7401(1).

2. BACKGROUND

a. It is Department of Veterans Affairs (VA) policy that qualified preference eligibles and other
Veterans receive appropriate VA employment preference. In April 2012, the Merit Systems Protection
Board (MSPB) affirmed its earlier 2010 opinion that held that VA is required to follow title 5 Veterans’
preference rules when hiring individuals for hybrid title 38 positions (Graves v. VA, 117 M.S.P.R. 697
(2012)). Inits 2010 ruling, MSPB clarified that VA is required to “comply with the competitive service
Veterans’ preference requirements set forth in title 5 of the United States Code in filling positions under
38 U.S.C. 8 7401(3)”. Graves v. VA, 2010 MSPB 118, at 6 (June 22, 2010); Graves v. VA, 2010 MSPB
123, at 9 (June 30, 2010).

b. MSPB’s ruling is based upon its interpretation of 38 U.S.C. § 7403(f)(2) and f(3). Section
7403(f)(2) states that when VA appoints individuals to hybrid positions, it “shall apply the principles of
preference for the hiring of Veterans and other persons established in subchapter I of chapter 33 of title
5”. Section 7403(f)(3) states that the “applicability of the principles of preference referred to in
paragraph (2) . . . shall be resolved under the provisions of title 5 as though such individuals had been
appointed under that title.” MSPB interpreted these provisions to require VA to follow title 5 Veterans
preference requirements when hiring individuals into hybrid occupations.

3. DEFINITIONS

a. Appointing Official. The Human Resources Officer (HRO)/Manager.

b. External Applicants. All United States Citizens who are not Federal employees.
NOTE: Federal employees who apply to an external announcement with an area of consideration of
U.S Citizens only will be considered an external applicant and Veterans preference will apply.

c. Federal Applicants. All current permanent Federal employees who apply for a vacant position.

d. Internal Applicants. VA applicants located at the facility and/or Community Based Outpatient
Clinic (CBOC) where the vacant position exists.
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e. VA Nationwide Applicants. All other VA applicants employed by VA, Veterans Health
Administration (VHA), Veterans Benefits Administration (VBA), or National Cemetery Administration
(NCA) but not located at the facility and/or CBOC where the vacant position exists.

f. Objection. A request to remove an eligible applicant from consideration on a particular referral
list. An objection may only be sustained if it is based on proper and adequate reasons (see Appendix E).

g. Pass Over. A request to pass over a preference eligible that results in the selection of a non-
preference eligible.

h. Referral List. A list of eligible, qualified applicants for a hybrid title 38 vacancy.

i. Selecting Official. The supervisor/manager who is responsible for making selections of employees
in subordinate positions.

J. Unranked Order. When numerical scores are not assigned to hybrid title 38 applicants as part of
the referral process, all qualified applicants will be referred in preference order.

k. VA Residents/Trainee Candidates. Any candidate that has successfully completed or is expected
to successfully complete a formal VA sponsored training program specific to hybrid title 38 occupations
identified in 38 U.S.C. § 7401(3).

I. Functional Statements (FS). An official statement of the major duties and responsibilities of a
position that are in alignment with the qualification standards. Functional statements should be in
alignment with the qualification standards of the position and include the specialty area where work is
performed and the specialized experience that is required for the assignment.

m. Basic Requirements. Basic requirements are defined as: citizenship, English language
proficiency, experience and/or education, licensure/certification, and physical requirements as described
in VA qualification standard for the occupation. Note: Basic requirements could also include,
specialized experience, which should be reflected in the qualification standards for the position, and may
include the following: one year of specialized experience for assignments at the next lower grade level
for those assignments above the entry level, and any specialized experience required for the specific
assignment.

4. FUNCTIONAL STATEMENTS

FS must be established and utilized for the purpose of recruitment, evaluation, and organizational design
for all covered hybrid title 38 positions and employees. A FS must be in writing and prepared before a
position can be recruited and filled. Management is responsible for creating a FS for each position with
the assistance of HR. The duties reflected in the FS must be the actual duties performed. For a position
that will be recruited or filled at grade levels below the full performance level (FPL), FS must be
developed for each grade level up to and including the FPL. Managers and HR are responsible for
ensuring the duties reflected in the FS are in alignment with those defined in the qualification standards
for the assignment and grade level and resolving any issues before the position is recruited and filled.
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The FS must include: general description of assigned duties; functions or scope of assigned duties to
include specialized duties as defined in the assignment within the qualification standard consistent with
the definition of basic qualifications outlined in paragraph 3m above; supervisor controls; citation of
qualification requirements; customer service requirements; age, development and cultural needs of
patient’s requirements; and computer security. Functional statements are required to include specialty
areas where work is performed and the specialized experience that is required for the assignment in
alignment with the qualification standards (i.e. LPN for ICU).

5. HIRING VA RESIDENTS/TRAINEE CANDIDATES

a. VA residency and trainee programs are a critical part of VA’s succession plan and a key source of
candidates for critical hybrid title 38 occupations.

b. Similar to other external hybrid title 38 hiring practices, external announcements are not required
in order to recruit upcoming graduates and/or to appoint a candidate that has completed a VA
residency/trainee program. Pools of upcoming or current graduates may be targeted for recruitment
either locally or nationwide prior to graduation and subsequent to graduation, and individuals selected
for these positions may be appointed into the occupation without further competition. Facilities may
establish local procedures for referral of and selection of candidates from VA residency/trainee
programs. These procedures should take into account any internal recruitment and/or bargaining unit
agreements which must be satisfied prior to consideration of VA residency/trainee program candidates.

c. Qualified preference eligible candidates who have completed a VA residency/trainee program for
a hybrid title 38 occupation who are being considered along with other qualified VA residency/trainee
candidates must receive consideration in accordance with the provisions set forth in this chapter for
external hiring practices and Veterans’ preference.

6. JOB OPPORTUNITY ANNOUNCEMENTS (JOA)

a. Facilities must consult and follow local and national bargaining agreements to determine the area
of consideration.

b. Hybrid title 38 vacancies can be filled without posting a JOA. If there are Veterans’ preference
eligible applications on file that were not solicited via an external JOA, the qualified Veterans’
preference eligible applicants must be considered before an external non-preference eligible applicant
may be selected.

c. JOA processes are at the discretion of the servicing HR Officer and selecting official who may
choose to utilize USA JOBS or other avenues of recruitment such as local newspaper advertisements,
journal advertisements, etc. To announce on USA JOBS, hybrid title 38 vacancies must be posted using
the USA Staffing system.

d. JOAs must include the duties reflected in the FS and any requirements of specialized experience
consistent with the definition of basic requirements outlined in paragraph 3m above.

1-42



JULY 27, 2016 VA HANDBOOK 5005/88
PART I
CHAPTER 4

e. JOAs may be posted internally, externally or both. The area of consideration should be considered
before posting a JOA in order to attract a sufficient number of well-qualified applicants. The following
guidance should be followed when posting announcements on USA Staffing:

(1) Internal Announcement Requirements

(@) Announcement of hybrid title 38 vacancies is not required by law or VA policy; however, hiring
facilities must abide by the terms of their local/national labor master agreements.

(b) Area of consideration includes internal facility employees and/or all VA nationwide applicants
and may include current permanent Federal applicants of other agencies. Veterans’ preference does not
apply to promotions, reassignment, a change to lower grade or transfer for internal announcements.

(c) Hybrid title 38 internal announcements must be announced at all grade levels up to the full
performance level.

(d) When hybrid title 38 positions above the full performance level are filled, the position can only
be established for that specific grade level and may not be targeted to a higher grade. Additionally, the
selectee MUST qualify for that specific grade level and cannot be placed in the position at a lower grade
level and then targeted to higher grade.

(2) External Announcement Requirements

(@) Area of Consideration includes all U.S. Citizens or all U.S. Citizens and other current permanent
Federal employees of other agencies. If the area of consideration is all U.S. Citizens, Veterans’
preference applies and should be specified in the JOA. Veterans’ preference does not apply for other
current permanent Federal agency employees as long as they are listed as part of the area of
consideration.

(b) External Announcements for positions at or below the full performance level may be announced
on USA JOBS using the USA Staffing system at all grades from the entry level to the full performance
level (if this option is used, all grades must be listed on the JOA) or only at the full performance level.

(c) When hybrid title 38 positions above the full performance level are filled, the position can only
be established for that specific grade level and may not be targeted to a higher grade. Additionally, the
selectee MUST qualify for that specific grade level and cannot be placed in the position at a lower grade
level and then targeted to higher grade.

7. APPLICATION REVIEW AND QUALIFICATION DETERMINATIONS

HR is responsible for performing a review of the basic requirements consistent with paragraph 3m above
on each application submitted for the position. The review of basic requirements must be completed
prior to applying veteran’s preference and referral to the selecting official. The basic requirements
include citizenship, English language proficiency, experience and/or education, licensure/certification,
and physical requirements. Note: Basic requirements could also include specialized experience, which
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should be reflected in the qualification standards for the position, and may include the following: one
year of specialized experience for assignments at the next lower grade level for those assignments above
the entry level, and any specialized experience required for the specific assignment.

8. REFERRAL LIST
a. Internal Referral List

(1) When hybrid title 38 vacancies up to the full performance level are announced, all applicants
must be evaluated by the servicing Human Resources (HR) office for basic requirements consistent with
paragraph 3m above; HR is responsible for ensuring that applicants meet all the qualification
requirements in the VA qualification standard for the occupation/assignment. The review of basic
requirements must be completed prior to referral to the selecting official.

(2) For positions above the full performance level of the occupation, applicants must meet the basic
requirements consistent with paragraph 3m above; HR is responsible for ensuring that applicants meet
all the qualification requirements in the VA qualification standard for the occupation/assignment. The
review of basic requirements must be completed prior to referral to the selecting official.

(3) Once all eligible and qualified applicants have been determined, internal applicants must be
referred to the selecting official/hiring manager in the following order without regard to Veterans’
preference.

(@) Internal applicants

(b) VA Nationwide applicants

(c) Other permanent Federal agency applicants (if applicable)
b. External Referral List

(1) For positions at the full performance level or below, applicants must meet the basic requirements,
consistent with paragraph 3m above; HR is responsible for ensuring that applicants meet all the
qualification requirements in the VA qualification standard for the occupation/assignment. The review
of basic requirements must be completed prior to applying veteran’s preference and referral to the
selecting official.

(@) If announced below the full performance level all external qualified applicants will be referred by
grade levels up to and including the full performance level. HR will identify qualified candidates that
meet the basic requirements for the occupation as well as the requirements for each individual grade
level.

(b) If announced only at the full performance level all external qualified applicants will be referred at

that grade level. HR will identify candidates that meet the requirements for the occupation as well as
requirements for the full performance level.
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(2) For positions above the full performance level of the occupation, applicants must meet the basic
requirements consistent with paragraph 3m above; HR is responsible for ensuring that applicants meet
all the qualification requirements in the VA qualification standard for the occupation/assignment. HR
will identify candidates that meet the requirements for the occupation as well as requirements for the
specific grade level. The review of basic requirements must be completed prior to applying veteran’s
preference and referral to the selecting official.

(3) Other current permanent Federal agency applicants must be referred on a separate referral list as
long as they are listed as part of the area of consideration. Veterans’ preference does not apply to
promotions, reassignment, change to lower grade or transfer if the external area of consideration
includes other current permanent Federal agency employees.

(4) When making appointments to any hybrid title 38 occupations identified in 38 U.S.C § 7401(3)
or approved for hybrid status by the Assistant Secretary for Human Resources and Administration,
under the authority of 38 U.S.C. § 7401(3) or 7405, external applicants for new appointments must be
referred in accordance with the provisions of 5 CFR 302.304(b)(4) and/or 5 CFR 302.304(b)(5) as listed
below:

(@) Inaccordance with 5 CFR 302.304(b)(4), professional and scientific positions at the GS-9 level
and above, or equivalent, must be referred with no numerical scores (unranked order). All preference
eligibles will be considered together, regardless of the type of preference, followed by all other
applicants. (See Appendix F)

(b) In accordance with 5 CFR 302.304(b)(5) unranked order should be used when no numerical
scores are assigned to external applicants. Applicants who have received eligible ratings for positions
(other than professional and scientific positions at the GS-9 level and above addressed in subparagraph
(@) will be considered in the following order:

1. CPS/CP. Preference eligible having a compensable service-connected disability of 10 percent or
more.

2. XP. A Veteran who served at any time and has a present service-connected disability or is
receiving compensation, disability retirement benefits, or pension from the military or the VA but does
not qualify as a CP or CPS; or a Veteran who received a Purple Heart. Both a mother and a spouse
(including widow or widower) may be entitled to preference on the basis of the same Veteran’s service
if they both meet the requirements. However, neither may receive preference if the Veteran is living and
is qualified for Federal employment. This is called “derived preference” because it is based on service
of a Veteran who is not able to use the preference.

3. TP. 5-point preference
4. SSP (Sole Survivorship Preference, Public Law 110-317). Under SSP the individual does not
receive Veterans’ preference points. The individual is listed ahead of non-preference eligibles. SSPs

are entitled to receive the same pass over rights as other preference eligibles and are entitled to credit
experience in the armed forces to meet the qualification requirements for Federal jobs. The SSP is a
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preference eligible category for Veterans released or discharged from a period of active duty from the
armed forces, after August 29, 2008, by reason of a “sole survivorship discharge.” A sole survivorship
discharge is a separation of a member from the armed forces, at the request of the member, pursuant to
Department of Defense policy permitting the early separation of a member who is the only surviving
child in a family in which the father or mother or one or more siblings (1) served in the armed forces and
(2) was killed, died as a result of wounds, accident, or disease, is in a captured or missing in action
status, or is permanently 100 percent disabled or hospitalized on a continuing basis (and is not employed
gainfully because of the disability or hospitalization) where (3) the death, status, or disability did not
result from the intentional misconduct or willful neglect of the parent or sibling and was not incurred
during a period of unauthorized absence.

5. All Other Applicants
9. SELECTIONS

a. Qualified preference eligibles are an important source of external applicants and must receive full
consideration when making external hiring decisions. Whether or not the vacancy was announced
externally, when qualified preference eligible Veterans are referred for vacancies, the provisions of this
chapter must be followed and documented.

(1) Selecting officials may make a selection from any referral list at any grade level.

(2) Veterans’ preference applies at the grade level from which the selection is made.

b. According to provisions contained in 5 CFR 302.401, when making a selection from a list of
applicants in unranked order a selection must be made from the highest available preference category (as
long as at least three (3) applicants remain in that group). When fewer than 3 applicants remain in the
highest category, consideration may be expanded to include the next category. Professional and
scientific positions at the GS-9 level and above are considered to be a single category as all preference
eligibles are considered together regardless of the type of preference.

c. 5 CFR 302.401(a)(2) states that an agency is not required to consider an applicant that has been
previously considered three times. The following criteria pertain to three considerations: excepted
service employees must be considered three times for the same announcement; and if three selections
are made from the same announcement, then the applicant has been considered three times. An
objection or pass over request must be submitted for thirty (30) percent or more preference eligibles.

d. 5 CFR 302.401(a)(2) also states that a preference eligible that has been discontinued for a position
based on an objection to or pass over request being sustained does not have to be considered.

e. When making an external selection, a non-preference eligible applicant may not be selected over a

qualified preference eligible applicant without first receiving approval to object to or pass over the
preference eligible.
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f. Recruitment case files must be retained and available as proof that preference eligibles have been
afforded the opportunity to apply for and receive consideration for any appropriate hybrid title 38
vacancy for which facilities conduct external recruitment.

g. When unfavorable information is received during the pre-employment process (i.e., VetPro,
background, physicals, etc.), an objection to or pass over request must be submitted in order to select
from the next preference category or a non-preference eligible.

10. OBJECTION OR PASS OVER REQUESTS FOR HYBRID TITLE 38 POSITIONS

a. A request to object to or pass over a preference eligible with a compensable service-connected
disability of 30 percent or more must be adjudicated by OPM. A request to object to or pass over a
preference eligible with a compensable service-connected disability of less than 30 percent must be
adjudicated by the servicing Human Resources Officer. NOTE: See paragraph 11 to object to or pass
over a preference eligible based on physical/medical conditions and paragraph 12 to object to or pass
over a preference eligible based on suitability.

b. The due date of the referral list must be extended if the request to object to or pass over is pending
adjudication. When a JOA contains multiple vacancies, other selections may be made; however, one
vacancy must be held for the VVeteran while the request to object to or pass over is pending adjudication
approval/disapproval. If the JOA only has one vacancy, then no selection can be made until a decision
has been made.

c. The procedures listed below must be used to request OPM approval to object to or pass over a
preference eligible with a compensable service-connected disability of 30 percent or more.

(1) If the preference eligible applicant has a compensable service connected disability of 30 percent
or more, an objection to or pass over request, signed by the facility Director, must be sent by the
servicing HRO to the address below for review. Upon completing a review of the request, OHRM will
forward the request to OPM for adjudication or return the objection to or pass over request to the facility
HRO without approval.

Director, Recruitment and Placement Policy Service (RPPS/059)
Office of Human Resources Management (OHRM)
810 Vermont Avenue, N.W., Washington, DC 20420

(2) The objection to or pass over request must include written justification from the selecting official
that fully documents the reason(s) for the objection to or pass over request. Appropriate documentation
may include interview notes, questions, reference checks, police reports, qualification standard, etc.

(3) If the pass over request directly related to patient care, an assessment related to the clinical
competencies of the preference eligible applicant and the applicant selected should be included. The
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selecting official must include written justification on how the Veteran does not have the skills,
knowledge or clinical requirements for the position.

(4) Submit the OHRM/VACO objection to or pass over checklist (see appendix G) along with all of
the completed documents listed on the checklist. NOTE: See appendix H for the sample letter of
notification to the Veteran referenced on the checklist.

(5) OPM will issue a decision letter that states whether the request is approved or denied. If OPM
denies the objection to or pass over, the facility has the following options:

1. Challenge OPM’s decision by submitting additional information to support a favorable decision
within 30 days from the date of the OPM letter.

2. Consider/select the preference eligible for the position.

d. The procedures listed below must be used to object to or pass over a preference eligible rated less
than 30 percent. Such requests must be adjudicated by the HRO.

(1) The selecting official must fully document and submit the reason(s) for the objection to or pass
over request. It is important to treat every request as if it is going to be adjudicated by
OPM. Appropriate documentation may include interview notes, questions, reference checks, police
reports, qualification standard, etc. NOTE: See appendix E for criteria to sustain an objection to or
pass over request.

(2) If the objection to or pass over is directly related to patient care, a clinical assessment of the
competencies of the preference eligible applicant and the applicant selected must be included.

(3) The HRO is required to document a decision in a formal memorandum for the record that states
whether the request is approved or denied and the basis for the approval or denial. The justification
documentation should be the same as the documentation submitted for a 30 percent disabled Veteran
objection to or pass over request and maintained in the facility case file. (See Appendix G).

11. OBJECTION OR PASS OVER REQUEST FOR PHYSICAL OR MEDICAL CONDITIONS

a. Requests to object to or pass over any preference eligible based on a physical or medical condition
must be adjudicated by OPM. A selecting official may submit a request to object to or pass over a
preference eligible when it is believed the applicant may have a physical or medical (including mental)
condition that will prevent him or her from performing the full range of essential duties and
responsibilities of the position safely and efficiently.

b. The selecting official must assess whether reasonable accommodation can be provided to permit
performance of the job despite the condition when considering whether a physical or medical condition
will have an impact on an eligible’s capacity to perform the job efficiently and safely. The servicing
HRO must submit the request, signed by the facility Director, along with thorough supporting
documentation to OPM at the following address:

1-48



JULY 27, 2016 VA HANDBOOK 5005/88
PART I
CHAPTER 4

Office of Personnel Management

Human Capital Leadership and Merit System Accountability Division
Employment Division — Medical Passovers

1900 E. Street NW, Room 6500

Washington, D C 20415-0001

c. If OPM sustains the objection to or pass over request, the preference eligible must be removed
from consideration for the vacant position and the selecting official may select the next available
certified preference or non-preference eligible on the referral.

d. If OPM does not sustain the objection to or pass over request, the selecting official may challenge
the decision by submitting additional information to support a favorable decision; or consider/select the
preference eligible for a job.

12. OBJECTION OR PASS OVER OF A PREFERENCE ELIGIBLE BASED ON
SUITABILITY

a. The servicing HR Office must consult with the VA Office of Operations, Personnel Security and
Suitability Service (07C) to determine if an objection to or pass over is warranted locally for a
preference eligible rated less than 30 percent, based on potentially disqualifying suitability information.

b. A request to object to or pass over a preference eligible with a compensable service-connected
disability of 30 percent or more based on suitability must be adjudicated by OPM. The servicing HRO
must submit the request, signed by the facility Director, along with thorough supporting documentation
to the VA Office of Operations, Security and Preparedness; Personnel Security and Suitability Service
(07C). VA Office of Operations, Security and Preparedness; Personnel Security and Suitability Service
(07C) will forward the request to OPM for adjudication or return the request to the facility HRO without
action. Requests for suitability based actions must be sent to:

Department of Veterans Affairs

Director, Personnel Security and Suitability Service (07C)
810 Vermont Avenue, N.W.

Washington, D.C. 20420

13. OVERSIGHT. The local facility Director and HRO must make selecting officials aware of their
responsibilities and hold them accountable for supporting the hiring of qualified preference eligibles and
other Veterans. Training and advisory services should be available to supervisors and managers through
means such as HR:

a. Providing individual advice and assistance to recommending/selecting officials;

b. Providing recommending/selecting officials with checklists, guidelines, and instructions along with
a listing of eligibles (as applicable);
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c¢. Conducting periodic supervisory training as well as new supervisor training; and

d. Providing guidance via the facility’s web site, supervisor’s manual, internal guidance, newsletter,
senior management meetings, etc.]
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APPENDIX A.
OUTSIDE RECRUITING ASSISTANCE FROM
COMMERCIAL RECRUITING FIRMS AND NONPROFIT EMPLOYMENT SERVICES

1. PURPOSE. This appendix provides policy and guidance on contracting with commercial recruiting
firms and nonprofit employment services to locate an additional source of applicants.

2. BACKGROUND. The Government use of commercial and nonprofit employment services is
authorized in 5 CFR, part 300, subpart D. Use of commercial recruiting firms is a supplement to, not a
substitute for, a VA organization’s own recruiting efforts. Candidates identified through outside recruiting
sources must be evaluated, considered and appointed through regular VA and Federal civil service rules and
employment procedures including veteran preference.

3. POLICY

a. VA will comply with the requirements in subpart D of 5 CFR, part 300, the Federal Acquisition
Regulation (FAR), and the Veterans Affairs Acquisition Regulation (VAAR) when contracting for outside
recruiting assistance.

b. These regulations apply to filling positions: in the title 5 competitive service; in the title 5 excepted
service under Schedules A, B, and C; in the title 5 Senior Executive Service; and in the title 38 excepted
service of the Veterans Health Administration (VHA).

c. Equal Employment Opportunity (EEO) principles will be observed in the administration of this
authority.

4. DELEGATIONS OF AUTHORITY
a. The authority to determine the need to contract for outside recruiting assistance is delegated to
Administration Heads, Assistant Secretaries, Other Key Officials, and Deputy Assistant Secretaries. This

authority is further delegated as the following indicates and shall not be delegated below the facility
Director.

b. In accordance with 38 U.S.C. 8110, contracting authority in VHA is delegated to the field facility
Director.

c. In VA Central Office, the authority to determine the need to contract is delegated to Administration
Heads, Assistant Secretaries, Other Key Officials, and Deputy Assistant Secretaries with the concurrence of
the Director, Central Office Human Resources Service (035).

d. The authority to determine the need to contract is delegated to all other facility directors.
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5. PROCUREMENT. Contracts for use of outside recruiting assistance must be acquired in accordance
with contract types and procedures stipulated in FAR. In order to expedite the urgent requirement for such
services, establishing indefinite delivery/indefinite quantity contracts may be appropriate. Contracting
activities may elect to submit solicitations to Acquisition Program Management (95A) in VA Central Office
for technical/legal review if the estimated value is less than the threshold specified in VAAR 801.602-70.

6. RECORDS MAINTENANCE INSTRUCTIONS. In all instances of contracting for use of outside
recruiting assistance, the basis for the determination of the need for recruiting assistance shall be
documented and records pertaining to the procurement action maintained by the Human Resources
Management (HRM) office in an auditable form. The records to be maintained are those necessary to
determine that using commercial recruiting firms or nonprofit employment services is cost effective and has
not resulted in the violation of merit system principles or the commission of any prohibited personnel
practice. Upon request from the Office of Personnel Management (OPM) or VA Central Office, facilities
will provide reports on the use of outside recruiting assistance.

7. RESPONSIBILITIES

a. The Deputy Assistant Secretary for Human Resources Management [and Labor Relations], Human
Resources Management [Recruitment and Placement Policy] Service (05[9]) is responsible for providing
assistance to VA HRM officials to ensure that the use of the authority is consistent with OPM regulations,
and is also responsible for providing any Department-level reports to OPM.

b. The Deputy Assistant Secretary for Acquisition and Materiel Management (90) is responsible for
providing assistance to VA officials concerning the procurement and contract administration processes.
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[APPENDIX B. DELEGATED EXAMINING (DE)

1. PURPOSE. This appendix provides VA procedures and guidance on the filling of competitive
service positions under case examining from certificates of eligibles obtained from a VA delegated
examining unit (DEU) or other DEU or Office of Personnel Management (OPM) services office. It
ensures proper use of VA’s authority to examine for title 5 competitive service positions as authorized
by the Interagency Delegated Examining Agreement between VA and OPM. This guidance should be
authorities cited in the Department’s delegation agreement and applicable laws in title 5 of the United
States Code, and regulations published in the Code of Federal Regulations. While the information in
this appendix is current as of the date of issue, any changes in regulation or law will supersede the
information in this appendix or the DEOH.

2. BACKGROUND

a. Historically, VA DEUs have: examined for selected occupations on a nationwide basis; provided
facility-specific, regional, or organizational coverage; provided examining services to some VA
facilities on a reimbursable basis; and/or provided examining services to another Federal agency.

b. The Interagency Delegated Examining Agreement between VA and OPM authorizes VA to
examine for all title 5 occupational series and grade levels nationwide except Administrative Law Judge
positions.

3. RESPONSIBILITIES. All VA officials engaging in actions concerning delegated examining will
do so in full compliance with the requirements of the merit system principles in the 5 U.S.C 2301 and
the prohibited personnel practices in 5 U.S.C. § 2302.

a. Deputy Assistant Secretary for Human Resources Management. Approves the establishment
of a DEU.

b. Recruitment and Placement Policy Service (059), Office of Human Resources Management
(OHRM)

(1) Makes recommendation to the Deputy Assistant Secretary for Human Resources Management on
the establishment of a DEU.

(2) Prepares all requests to OPM to request Delegated Examining (DE) authority for additional VA
components, notification of termination of VA components and changes of DE programs.

(3) Monitors DEU’s submission of completed quarterly workload reports to OPM in the Delegated
Examining Information System (DEIS).
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(4) Monitors training and certification of individuals responsible for conducting DE activities and
audits.
(5) Provides guidance and review for variation requests due to erroneous appointments.

(6) Prepares annual reports to Congress and OPM after each of the first 3 years of category rating
use.

c. Oversight and Effectiveness Service (054), OHRM

(1) Coordinates and conducts annual VA DEU evaluations.

(2) Evaluates DEUSs for adherence to merit systems principles.

d. Human Resources Officers (HROSs)

(1) Ensure the locally established Reemployment Priority List (RPL) and the Career Transition
Assistance Plan (CTAP) listing have been cleared before requesting DEU certificates of eligibles for
vacancies.

(2) Submit complete requests for delegated examining to include job analysis and proposed crediting

crediting plan.

(3) Collaborate with the selecting official to determine the adequacy of the justification for any
requested pass over or objection and to develop and submit any warranted request to OPM.

(4) Perform initial audit of used DEU certificate of eligibles before it is returned to DEU.
e. Delegated Examining Units (DEUSs)

(1) Ensure VA’s selecting officials have a sufficient pool of well-qualified eligibles from which to
fill vacant competitive service positions.

(2) Uphold the laws, regulations and policies of merit system principles.

(3) Prepare and publish accurate, clear and concise recruitment announcements and public notices.
(4) Develop assessment instruments.

(5) Acquire and maintain adequate supplies of needed standard and optional forms.

(6) Screen applications for minimum qualifications.

(7) Rate applications.
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(8) Rank eligibles based on their ratings.

(9) Apply/adjudicate Veterans preference in accordance with Chapter 4, Section B of the DEOH.

(10) Notify applicants of the status of their applications in a timely fashion beginning with the receipt
of the application, eligibility results, notice of rating and/or referral or non-referral, and finally the
selection or non selection. Record the date of each of the four applicant notifications in the automated
systems: USA Staffing and/or USAJOBS.

(11) Administer and score written tests, if applicable.

(12) Approve selective and quality ranking factors identified and documented through the job
analysis process.

(13) Screen applications for potential suitability concerns.
(14) Determine that applicants have met time-after-competitive-appointment requirements.

(15) Recruit, examine and refer eligibles in compliance with VA’s Career Transition Assistance Plan
(CTAP) and the Interagency Career Transition Assistance Plan (ICTAP).

(16) Implement VA’s procedures through which applicants may request reconsideration of their
ratings. (Administrative grievance or ADR procedures)

(17) Issue certificates of eligibles, audit certificates, and implement objection/pass over procedures.
(18) Ensure certification of individuals responsible for conducting delegated examining activities.

(19) Comply with reporting and record-keeping requirements by thoroughly documenting all
methods and processes used for each case in the event reconstruction is necessary.

(20) Submit information into the Delegated Examining Information System (DEIS) on a timely basis.
4. DEFINITIONS

a. Amended Certificate. A modification of the original certificate with additional name(s) which
were not on the original.

b. Appointing Official. The person having the authority, by law, or by duly delegated authority, to

appoint, employ, or promote individuals to positions in an agency. The human resources
officer/manager holds this authority.
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c. Category Rating. An alternative rating, ranking and selection method which has a minimum of
two quality categories.

d. Certified Eligible. An applicant whose application package is assessed as qualified and meeting
eligibility requirements whose name is placed on the certificate of eligibles.

e. Objection. A request to remove an eligible from consideration on a particular certificate.

f. Pass Over Request. An objection filed against a certified preference eligible which may result in
the selection of a certified non-preference eligible.

g. Priority Consideration. A special order of consideration for placement given to an eligible who
was previously denied consideration due to an administrative error, law or regulatory violation.

h. Selecting Official. The supervisor/manager who is responsible for making selections of
employees in subordinate positions.

5. ESTABLISHMENT OF A DEU. A VA organization interested in requesting approval to establish
a DEU should submit a written request through the channels appropriate to that organization to the
Recruitment and Placement Policy Service (059), OHRM. For example, all three VA administrations
have existing DEUs and the respective head of the Administration-level human resources organization is
the appropriate official to initiate a request for additional DEUs. Similarly, the executive in charge of
the human resources issues for a VA Staff Office would initiate a request to establish a DEU for the
respective Staff Office. The request to establish a DEU must include the following:

a. Name of the Federal organizational entities, VA or non VA, for which competitive examining will
be provided:;

b. The geographic area to be covered;

c. The classification and organizational titles, pay plans, series, and grades for the positions for
which the DEU will examine;

d. The address, room number and mailing address, of the proposed DEU,;

e. The name, title, phone number, fax number, and email address of the proposed DEU Manager.
The DEU Manager must be a human resources (HR) specialist possessing a thorough knowledge of title
5 staffing, at no less than a GS-11 level or equivalent;

f. The names and titles of all HR specialists that will be performing competitive examining work,
including administrative assistance. HR specialists assigned to a DEU must have acquired demonstrated
and necessary work experience and skill in staffing and placement using title 5 procedures at a
functional level of competency prior to taking the required OPM DEU certification training;
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g. The number of USA Staffing system licenses needed for competitive examining work, as well as
the number of licenses that are already in place, if any; and

h. If the DEU plans to conduct OPM written tests, the names and phone numbers of the DEU staff
members who will serve as the Test Administrator and the Test Security Control Officer.

6. BEGINNING THE COMPETITIVE EXAMINING PROCESS. The HRO must submit a
complete recruitment package to the designated servicing DEU to fill a position using competitive
examining procedures. The recruitment package includes the position description, job analysis and
crediting plan, copy of the completed SF-52 Request for Personnel Action, and a copy of the merit
promotion announcement, if applicable.

a. The DEU is responsible for assuring a suitable number of well-qualified candidates are available
for consideration on the certificate of eligibles. The process begins when the DEU receives the
recruitment package.

b. All DEU announcements must be posted on USAJOBS. USAJOBS is the official jobsite for the
Federal government. The DEU must use the USA Staffing recruitment system to accept and assess
applications.

c. The DEU job opportunity announcement must include the following content in accordance with
5 CFR 330.707:

(1) Title, series, pay plan, and grade (or pay rate);
(2) Duty location;

(3) Open and closing dates, plus any other information dealing with how the receipt of applications
will be controlled, such as the use of early cut-off dates;

(4) Name of issuing agency and announcement number;

(5) Qualification requirements, including knowledge, skills, and abilities, and a specialized
experience definition;

(6) Entrance pay;

(7) Brief description of duties;
(8) Basis of rating;

(9) What to file;

(10) Instructions on how to apply;
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(11) Information on how to claim Veterans' preference, if applicable;
(12) The agency's definition of well-qualified,;

(13) Information on how CTAP and/or ICTAP candidates may apply, including proof of eligibility
required,;

(14) Equal employment opportunity statement; and
(15) Reasonable accommodation statement.

d. Assessment tools must be job related and used in accordance with 5 CFR, part 300. Examples of
assessment tools are: job knowledge tests, rating schedules, ability tests, work samples, situational
judgment tests, and structured interviews.

e. The DEU HR specialist must review the applications for: age, citizenship, selective service
requirements, and minimum qualifications. Next, the DEU HR specialist adjudicates VVeterans
preference, rates and ranks the applications. The DEU HR specialist must assess applicant’s suitability
before appointment into the position for which selected.

7. TYPES OF RATING PROCEDURES. Numerical rating and category rating are the two types of
rating procedures available to DEU HR specialists to assess applicants and develop the list of eligible
candidates.

a. Numerical Rating. Under numerical rating procedures, a maximum score of 100 points is
produced or 110 points for some certified Veterans preference eligibles. There are three procedures
used to attain the numerical scores:

(1) Rank and select using numerical test scores. When using this procedure the test assesses the
applicant’s job-related KSAs/competencies;

(2) Rank and select using quality level rating (A-C-E). When using this procedure the applicant’s
total qualifying experience is combined with the education/training into a single quality level rating. It
also provides for assigning additional points, on the basis of an evaluation of the applicant in terms of
specific competencies/knowledge, skills and abilities (KSAs) that are important for successful
performance of the duties of the position. This procedure uses three quality levels; and

(3) Rank and select using a generic rating (education/training and experience). When using this
procedure a position has the same basic minimum qualifications and general competency/KSA
requirements but the specialty or specialized experience required varies by series, e.g., Electronic
Engineering or Mechanical Engineering.

1-B-6



FEBRUARY 23, 2010 VA HANDBOOK 5005/32
PART I
APPENDIX B

b. Category Rating. Under the category rating procedure, applicants who meet basic minimum
qualification requirements established for the position and whose job-related competencies or KSAs
have been assessed are ranked by being placed in one of two or more quality categories, e.g., Highly
Qualified and Qualified; Best Qualified, Well Qualified, and Qualified; or Excellent, Highly
Satisfactory, and Satisfactory, etc., instead of being ranked in numeric score order. Quality categories
should be written to reflect the requirements to perform the job successfully and to distinguish
differences in the quality of candidates’ job-related competencies/KSAs. Test scores may be used as
part of the job-related criteria to place eligible candidates into quality categories, as long as the test
assesses job-related competencies/KSAs. The selecting official and servicing HRO must establish and
define the quality categories in the job analysis prior to issuing the job opportunity announcement.
Preference eligibles are listed ahead of non-preference eligibles within each quality category. Veterans’
preference is absolute within each quality category. Information on how to establish quality categories can

8. ORDER OF SELECTION ON THE CERTIFICATE OF ELIGIBLES. After completing the
rating procedure process, each eligible must be ranked by score in his or her entitlement group to
establish the “order of selection”. Within each entitlement group, eligibles must be ranked in the order
of their numerical rating, including Veterans’ preference points (under numerical rating). If there is a tie
in the numerical scores between eligibles in different preference categories, the order of ranking is: 30 %
Compensable Disability Preference (CPS)/Compensable Disability Preference (CP), Disability
Preference (XP), tentative preference (TP) and then non preference (NV). In the 3™ category listed
below (subparagraph a(1)(c)), CPS and CP go to the top of the certificate of eligibles, regardless of
numerical rating. If there is more than one CPS or CP eligible, they are listed in score order. For this
purpose there is no difference between CPS and CP Veterans. If tied scores occur, one of the tie-
breaking procedures identified in paragraph 10 must be applied.

a. Numerical Rating. The order of selection for numerical rating procedures is as follows:

(1) Order of Selection for Most Positions and Grade Levels Under Numerical Rating
Procedures. The order of selection on a certificate of eligibles for most positions and grade levels
(excluding Professional and Scientific positions at the GS-9 grade level and above and positions
restricted to preference eligibles) is as follows:

(@) Interagency Career Transition Assistance Program (ICTAP) Eligibles;

(b) Eligibles that lost consideration due to erroneous certification;

(c) All 10-point preference eligibles with a service-connected disability of 10 percent or more (CPS
and CP); and

(d) All remaining eligibles in score order.
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(2) Order of Selection for Positions Restricted to Preference Eligibles Under Numerical Rating
Procedures. Non preference eligibles may only be certified if the supply of preference eligibles has
been exhausted. When non preference eligibles are certified, they are listed below the last preference
eligible. The order of selection on a certificate of eligibles for positions restricted to preference eligibles
is as follows:

(@) ICTAP eligibles entitled to Veterans' preference;

(b) Preference eligibles that lost consideration due to erroneous certification;

(c) All 10-point preference eligibles with a service-connected disability of 10 percent or more;

(d) All remaining preference eligibles;

(e) Non-preference ICTAP eligibles;

(F) Non-preference eligibles that lost consideration due to erroneous certification; and

(9) All remaining eligibles (if non-Veterans were allowed to compete).

[NOTE: See part I, chapter 2, paragraph 5 for procedures regarding appointment to positions
restricted to preference eligibles.]

(3) Order of Selection for Professional and Scientific Positions at the GS-9 Grade Level and

Above Under Numerical Rating Procedures. Within each entitlement group, eligibles must be ranked
in the order of their numerical rating, including Veterans’ preference points. Professional and scientific

It is very important to verify whether the series is in a professional occupation, since a misidentification
could lead to a violation of veterans’ preference law and the invalidation of an appointment. The order of
selection on a certificate of eligibles for Professional and Scientific positions at the GS-9 grade level and
above is as follows:

(@) ICTAP eligibles;

(b) Eligibles that lost consideration due to erroneous certification; and

(c) All other eligibles in score order.

b. Category Rating. The order of selection for category rating procedures is as follows:

(1) Order of Selection for Most Positions and Grade Levels Under Category Rating
Procedures. The certificate of eligibles list certified eligibles in the following order:

(@) ICTAP eligibles;

(b) Eligibles who lost consideration due to erroneous certification;

1-B-8


http://www.opm.gov/fedclass/gshbkocc.pdf

FEBRUARY 23, 2010 VA HANDBOOK 5005/32
PART I
APPENDIX B

(c) Eligibles in highest quality category; and
(d) Eligibles in the next lower quality categories, as needed.

(2) Order of Selection for Professional and Scientific Positions at the GS-9 Grade Level and
Above Under Category Rating Procedures. Within each of the groups, eligibles are ranked in the order
of their numerical ratings. Compensable disabled preference eligibles (CPS/CP) are not automatically placed
at the top of the certificate of eligibles. Professional and scientific positions are identified in the OPM

series is in a professional occupation, since a misidentification could lead to a violation of veterans’
preference law and the invalidation of an appointment. The certificate of eligibles list certified eligibles in
the following order:

(@) ICTAP eligibles;

(b) Eligible candidates who lost consideration due to erroneous certification (eligibles entitled to
priority consideration); then

(c) Eligible candidates in numerical order, highest numbers first (under traditional numerical rating)
or eligibles in the highest quality category (under category rating).

9. PLACEMENT OF QUALIFIED ELIGIBLES ON THE CERTIFICATE OF ELIGIBLES

a. Application of the “Rule of Three” Using Traditional Numeric Rating Procedures. When
selecting from a certificate of eligibles under the “rule of three” procedures, each eligible is afforded his
or her right to receive a bona fide employment consideration. This can only occur if a valid selection is
made. An eligible who is among the top three eligibles does not receive a "consideration™ if no one is
selected. Additionally, the “rule of three” allows a selecting official to eliminate an eligible that has
been considered for three separate appointments from the same or different certificates for the same
position. After arranging all the eligibles in score order by their entitlement, the number of names of
certified eligibles referred to the selecting official for consideration is determined. The general rule for
referring the appropriate number of eligibles per vacancy is that there must be enough names certified
from the highest ranking eligibles to permit the selecting official to consider at least three names for
appointment to each vacancy in the competitive service. This means the appointing official is entitled to
consider three eligibles for each vacancy. There may not always be three eligible names to refer to the
selecting official. If there are less than three eligibles for a particular position on a certificate of
eligibles, you may refer the names to the selecting official or readvertise the position to attract additional
candidates for consideration. At the discretion of the appointing official, additional names may be
certified to compensate for eligibles that are within reach for consideration but will decline or fail to
respond to an inquiry of availability or interview.

(1) When using traditional numerical rating procedures for most positions and grade levels, if there
are less than three eligibles and they are either all preference eligibles or all non preference eligibles, the
eligibles do not need to be rated and ranked. The eligibles may be simply listed randomly on the
certificate with a notation "Eligible" in lieu of a rating and referred to the selecting official or the
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position may be re-advertised to attract additional candidates for consideration. However, if there are
three or more eligibles or if the group of eligibles is a mix of preference eligibles and non-preference
eligibles, you must assign a numerical score and place the eligibles on the certificate in descending score
order, including Veterans preference points, with ties broken within their entitlement category, e.g., 30%
or more compensable disabled Veteran (CPS), tentative Veterans preference (TP), non-Veteran (NV),
etc. On the certificate, the preference eligible Veterans rise to the top, with the exceptions of ICTAP
eligibles and eligibles that lost consideration due to erroneous certification. The certificate of eligibles
must be documented and annotated for any action taken on a certified eligible.

(@) Filling One Vacancy. The selecting official may select from any of the first three available
certified eligibles if all available certified eligibles are preference Veterans or all the available certified
eligibles are non-preference eligibles. The selecting official may only select the certified preference
eligible at the top of the certificate if the other available certified eligibles are non-preference eligibles.

(b) Filling Multiple Vacancies. The selecting official may select from all available certified
Veterans preference eligibles at the top of the certificate. If there are still vacant positions to be filled
after the top certified Veterans preference eligibles have been selected, the selecting official may select
from any of the next three available certified eligibles.

(c) Three Considerations. An appointing officer is not required to consider an eligible who has
been considered by the appointing officer for three separate appointments from the same or different
certificates for the same position.

(2) When using traditional numerical rating procedures for Professional and Scientific positions at
the GS-9 grade level and above, the eligibles must be placed on the certificate of eligibles in rank order
according to his or her numerical rating in descending order, including Veterans preference points, with
ties broken. On these types of certificates the preference eligible does not rise to the top. All certified
eligibles stay in rank order. The selecting official is entitled to consider a minimum of three certified
eligibles for each vacant position and the action taken for each certified eligible must be documented
and annotated on the certificate of eligibles.

(@) Filling One Vacancy. The selecting official may select from the first three available certified
eligibles when using a professional/scientific certificate at the GS-9 grade level or above. However, if
the first available certified eligible is a preference eligible, the selecting official may only select the
certified preference eligible.

(b) Filling Multiple Vacancies. The selecting official may select from the first three available
certified eligibles when using a professional/scientific certificate at the GS-9 grade level or above. For
each additional vacancy, the selecting official may select from any of the next three available certified
eligibles available.

b. Application of Category Rating Using Alternative Rating Procedure. When selecting from a

certificate of eligibles under category rating procedures, a selecting official makes a selection from
among all of the eligibles in the highest quality category. A selecting official may not select a non-
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preference eligible over a preference eligible. A selection must be made from within the highest quality
category regardless of the number of candidates (i.e., the rule of three does not apply). Preference
eligibles receive absolute preference within each category. If a preference eligible is in the category,
you may not select a non-preference eligible unless a request to pass over the preference eligible in
accordance with 5 U.S.C. § 3318, is submitted and the request is approved.

(1) When using category rating procedures for most positions and grade levels, the certified eligible
must be placed in his/her appropriate quality categories. Certified compensable service-connected
eligibles of at least 10% are placed ahead of all the other certified eligibles in the highest quality
category. All other certified eligibles are kept within their appropriate quality categories in any order
e.g., alphabetical order (by first or last name). There must be a sufficient pool of candidates from which
to select. Therefore, if there are less than three certified eligibles in the highest quality category, the
DEU HR specialist in conjunction with the selecting official may decide to merge the top two quality
categories. The newly merged category becomes the new highest quality category. The certified
compensable service-connected preference eligibles must be kept above the non-preference eligibles in
the newly merged category.

(@) Filling One Vacancy. The selecting official must make selections from the certified available
eligibles in the highest quality category. Veterans receive absolute preference within each category;
therefore, the selecting official may not select a certified non-preference eligible unless the DEU obtains
approval to pass over the certified preference eligible from OPM. To fill one vacancy, the selecting
official selects from any of the certified preference eligibles in the highest quality category. If there are
no certified preference eligibles, the selecting official may select from any of the certified eligibles in
that quality category.

(b) Filling Multiple Vacancies. The selecting official must select from any of the certified
preference eligibles in the highest quality category until there are only two candidates left in the highest
quality category. If there are still vacant positions to be filled, the DEU HR specialist in conjunction
with the selecting official may decide to merge the top two quality categories; thereby making the newly
merged category the new highest quality category. After merging the categories, the DEU HR specialist
must place the certified preference eligibles above the non-preference eligibles in the newly merged
highest quality category. The selecting official may continue to make selections in the new highest
quality category, selecting first from among the certified preference eligibles. A non preference eligible
may only be selected after the certified preference eligibles have been exhausted.

(2) When using category rating procedures for Professional and Scientific positions at the GS-9
grade level and above, the certified eligibles are placed in the appropriate quality categories in
alphabetical order (by first or last name)or some other random number order with the applicant’s
Veterans preference noted.

(@) Filling One Vacancy. The selecting official may select from the first three available certified
eligibles when using a professional/scientific certificate at the GS-9 grade level or above. For each
additional vacancy, the selecting official may select from any of the next three available certified
eligibles.
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(b) Filling Multiple Vacancies. The selecting official must first select from among the certified
preference eligible Veterans in the highest quality category. A non-preference eligible may only be
selected after the certified preference eligibles have been exhausted. If there are less than three certified
available eligibles in the highest quality category, the DEU HR specialist in conjunction with the
selecting official may decide to merge the top two quality categories; thereby making the newly merged
category the new highest quality category. After merging the categories, the DEU HR specialist must
place the certified preference eligibles above the non-preference eligibles in the newly merged highest
quality category. The selecting official may continue to make selections in the new highest quality
category, selecting from among the certified preference eligibles.

NOTE: The three valid considerations rule for each certified eligible does not apply when using
category rating.

10. METHODS OF BREAKING TIED RATINGS. You may use any of the following types of tie
breaking methods. Listing eligibles alphabetically when breaking a tie is not acceptable. Whichever tie-
breaking procedure is used must be recorded and kept with the certificate of eligibles documentation
records.

a. Job-Related Factor. A job-related factor may be used to break tied scores provided that you did
not use these factors in the ranking process;

b. Name Request. The selecting official may submit a name request within the tied range; you may
place the name request ahead of other eligibles with the same rating within the sub-group;

c. Name Request Based on Job-Related Factor. A name request may also be identified after a
certificate of eligibles is issued to the selecting official. If a certificate of eligibles includes eligibles
with tied scores and the selecting official determines that he or she would like to identify an eligible as a
name request from among the eligibles with tied scores, you must apply the tied score procedures
identified for name requests when the certificate is returned to the DEU. The identification of the
eligible should be based on a job related factor; or

d. Random Number or Random Referral. The random referral procedure is used when all job-
related methods for breaking ties have been exhausted. It is used to rank tied eligibles by matching the
last digit of the identification number such as the Social Security Number, against a randomly chosen
number sequence from a table of random numbers which is changed daily.

11. REQUIRED SELECTION AND PRIORITY CONSIDERATION

a. The special selection priority of a well-qualified eligible in the Interagency Career Transition
Assistance Plan (ICTAP) is the only situation where an eligible must be selected.

b. Priority consideration is provided to an eligible that was previously denied consideration due to an
administrative error, law or regulatory violation.
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12. IMPROPER SELECTION DURING THE SELECTION PROCESS

a. If an improper selection is discovered during the audit of a certificate but before the selectee has
entered on duty, the selecting official and the appointing officer must be notified immediately. Any
further selections from the certificate of eligibles for which the selectee was selected must be placed *“on
hold” until after a correction is made (before the selectee enters on duty, if possible).

b. If improper selection is discovered during an audit of a certificate and the selectee that was
erroneously selected has entered on duty, the DEU must notify the servicing HR office immediately.
The servicing HR office in consultation with the selecting official must immediately pursue
regularization of the appointment of the individual erroneously appointed. The individual who should
have been selected will be notified by the DEU and the DEU will advise the individual of her or his
eligibility for priority consideration for the next vacant position in the same occupational series, grade
and geographical location. The case file must be thoroughly documented with all facts of the case and
follow-up actions must be taken to preclude any recurrence of the error.

c. If the erroneous appointment is regularized, the servicing HRO must submit a variation request
[for service credit for the period of time the employee served in the position erroneously]. If the
erroneous appointment is not regularized, the servicing HRO must submit a variation request to retain
the employee as a result of an administrative error [and for service credit for the period of time the
employee served in the position erroneously]. Both types of variation requests must be submitted to
OPM via the Recruitment and Placement Policy Service (059), OHRM. The request should include:

(1) A cover memo that includes the name(s) of the affected employee(s); the name of the HR
specialist that posted the job opportunity announcement, evaluated the applicants, and certified the
certificate of eligibles; explains how and when the erroneous appointment was made; explains how the
erroneous appointment was regularized; and explains what steps have been taken to ensure no
recurrence of such error; and

(2) All documentation used to support the erroneous appointment and used to regularize the
appointment, i.e., application, job opportunity announcement, certificate of eligibles, DD 214, SF 15,
SF 50, transcript, passport, driver’s license, required letters of eligibility, PCS orders, licenses,
certifications, etc.

[NOTE: For additional guidance on regularizing erroneous appointments and submitting staffing
variation requests, see VA Handbook 5005, Part I, Appendices C and D.]

13. OBJECTIONS AND PASS OVERS
a. Objection of a Non Preference Eligible. Occasionally, an appointing official may have adequate
and proper reasons to remove one or more of the highest ranking eligibles from consideration and may

wish to select a certified eligible who is not among the highest ranking eligibles.

(1) The appointing official must evaluate each objection on its own merit and may sustain the
objection if it is based on proper and adequate reasons, some examples are: age, education, intentional
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fraudulent statements discovered upon examination, habitual use of alcohol or narcotics, unsatisfactory
performance rating, etc.

(2) The selecting official must submit an objection using the SF 62 form, Agency Request to Pass
Over a Preference Eligible or Object to an Eligible, along with thorough supporting documentation
justifying the objection to the servicing Human Resources Office (HRO). The servicing HRO must
review the package for completeness before forwarding it to the originating DEU.

(3) The DEU must review the content of the objection package and make a decision.

(4) The DEU must notify the selecting official of its decision in writing through the servicing HRO.
If the DEU sustains the objection, the DEU HR specialist must remove the certified eligible’s name
from the certificate of eligibles.

(5) If the DEU does not sustain the objection, the DEU must notify the selecting official of its
decision in writing through the servicing HRO and the certified eligible’s name must remain on the
certificate of eligibles for consideration.

(6) When an objection is not sustained, the selecting official may select the eligible candidate for the
vacancy or challenge the decision by submitting additional information to support a favorable decision
from the DEU. The additional information must not be frivolous and must give weight to the non
selection.

b. Pass Over of a Preference Eligible. Requests to pass over certified preference eligible Veterans
are not acceptable without proper and thorough documentation to warrant approval. The procedures
used to pass over a preference eligible under category rating are the same as those used in the traditional
numerical “rule of three” process.

(1) Pass Over of a Preference Eligible Based on a Proper and Adequate Reason. A selecting
official may submit a request to pass over any certified preference eligible Veteran (except a 30% or
more compensable service-connected disabled Veteran) on the SF 62 form, Agency Request to Pass
Over a Preference Eligible or Object to an Eligible, along with thorough documentation to the
designated DEU via the servicing HRO.

(@) A pass over request may be sustained by the DEU only if the request is based on a proper and
adequate reason. If the DEU sustains the pass over request, the certified preference eligible Veteran is
removed from consideration. The servicing HR specialist must document the SF 39 form, Request for
Referral of Eligibles, with the appropriate action code. The servicing HR specialist must attach all
documentation and applications to the SF 39 form and return the certificate of eligibles to the DEU.

(b) If the DEU does not sustain the pass over request, the certified preference eligible may be
selected.
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(2) Pass Over of a 30% or More Compensable Service-Connected Disabled Veteran. A
selecting official may submit a request to pass over a certified 30% or more compensable service-
connected disabled Veteran. The selecting official must submit the request on the SF 62 form, Agency
Request to Pass Over a Preference Eligible or Object to an Eligible, along with supporting
documentation that justifies the pass over to the servicing HRO. The servicing HRO must send a notice
to the certified 30% or more compensable service-connected disabled Veteran of a proposed pass over
explaining the reasons. The notice must include the OPM address and must inform the Veteran of his or
her right to respond to the reasons identified in the notice within 15 days of the postmark. At the same
time, the servicing HRO must submit the SF 62 form, Agency Request to Pass Over a Preference
Eligible or Object to an Eligible, and the supporting documentation sent from the selecting official to
OPM for adjudication. In addition, the servicing HRO must provide evidence to OPM that the notice
was sent to the disabled Veteran’s last known address no more than a period of 1-2 days prior to
submitting the package to OPM for adjudication.

(@) If OPM sustains the pass over request, the servicing HRO must remove the certified 30% or more
compensable service-connected disabled Veteran from consideration by annotating the certificate of
eligibles appropriately. The selecting official may select the next available certified eligible on the
certificate of eligibles.

(b) If OPM does not sustain the pass over request, the selecting official may select the certified 30%
or more compensable service-connected disabled Veteran or challenge the decision by submitting more
information to support a favorable adjudication.

(3) Pass Over of a Preference Eligible Based on a Physical or Medical Condition. A selecting
official may submit a request to disqualify or pass over a preference eligible when it is believed the
applicant may have a physical or medical (including mental) condition that will prevent him or her from
performing the full range of essential duties and responsibilities of the position safely and efficiently.
The selecting official must assess whether reasonable accommodation can be provided to permit
performance of the job despite the condition when considering whether a physical or medical condition
will have an impact on an eligible’s capacity to perform the job efficiently and safely. The servicing
HRO must submit the request along with thorough supporting documentation to OPM.

(@) If OPM sustains the pass over request, the DEU must remove the preference eligible from
consideration for the vacant position and the selecting official may select the next available certified
preference or non preference on the certificate.

(b) If OPM does not sustain the pass over request, the selecting official may challenge the decision
by submitting additional information to support a favorable decision; or consider/select the preference
eligible for a job.

(4) Pass Over of a Preference Eligible Based on Suitability. A selecting official may submit a

request to pass over a preference eligible based on possible adverse suitability for the position. The
selecting official must submit the request in writing along with thorough supporting documentation via
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the servicing HRO to the VA Office of Operations, Security and Preparedness (007) for final
determination.

14. RECONSIDERATION OF RATINGS. A reconsideration of a rating may be provided upon
reasonable demonstration that a review is necessary. Applicants who believe their rating is in error and
warrants review must make their request for reconsideration in writing to the DEU that made the
original rating decision and indicate why they believe the original rating was not proper.

a. The reconsideration procedures for applicants that are non VA employees are as follows:

(1) Upon the DEU receiving the applicant’s request for reconsideration, a VA DEU HR specialist
who did not make the original rating decision must conduct the review in consultation with the team
lead or first line supervisor;

(2) The DEU’s response to the reconsideration of the original rating decision must contain a full
explanation of the reasons for the decision without unduly compromising the rating schedule;

(3) If the reconsideration prompts a rating change, the applicant’s record and the certificate of
eligibles, providing it has not been issued, must reflect the change. If the certificate of eligibles has been
issued, it should not be amended unless:

(@) The new rating is “ineligible”;

(b) Veterans preference points were improperly awarded; or

(c) The rating error was erroneous certification.

(4) If an applicant submits an appeal of the 1% reconsideration decision, a second level review must
be conducted by the Director of the DEU. The 2" reconsideration decision is final and there is no

further appeal to OPM.

b. VA employees who are applicants and who are in a bargaining unit and dissatisfied with their
rating from a VA DEU may follow either:

(1) Administrative grievance procedures in VA Handbook 5021; or

(2) The negotiated grievance procedure that applies to their bargaining unit e.g., AFGE, SEIU,
NAGE, etc.

c. VA employees who are applicants who are not in a bargaining unit and are dissatisfied with their
rating from a VA DEU may follow the administrative grievance procedures in VA Handbook 5021.
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15. EXTENSIONS OF CERTIFICATE OF ELIGIBLES AND LATE APPLICATIONS

a. Extensions Certificate of Eligibles. Issued certificates of eligibles expire on the 30" day after the
date of issuance. A selecting official may request the DEU to extend a certificate of eligibles.
Extensions may be made in 30 day increments up to a total of 90 days from the first date of issuance.

b. Late applications. As a general rule, applications received after the closing date are late and
should not be considered. However, late applications from persons who are entitled to file late must be
accepted and processed until the time that a certificate is issued. Once a certificate of eligibles is issued,
it should not be amended to include late applications unless you are requested to do so by the selecting
official. If you amend the certificate based on the selecting official's request, then you must refer the
applications of all qualified applicants received on the same date and earlier. Individuals with
entitlement to file late applications are:

(1) Applicants who are preference eligibles that applied within 90 days after resignation without
delinquency or misconduct from a career or career-conditional appointment;

(2) Applicants that are 10-point preference eligible applying to a position for which a non-temporary
appointment has been made in the preceding three years; list of eligibles currently exists but is closed to
new applicants; or list of eligibles is about to be established;

(3) Applicants unable to file for an open competitive examination or to appear for a test due to
service in the armed forces or hospitalization continuing for up to one year following discharge from the
armed services;

(4) Applicants unable to file an application or to appear for a written test due to overseas service with
a Federal agency or international organization in which the U.S. Government participates (e.g., Peace
Corps);

(5) Applicants on an inventory of eligibles but who lost eligibility for appointment due to active duty
in the Armed Forces; and

(6) Applicants who are Federal employees and who are unable to file for an open competitive
examination or to appear for a test due to active Reserve duty continuing beyond 15 days.

16. RETENTION MATERIALS FOR DOCUMENTING THE CASE FILE. All records
documenting the job opportunity announcement should be kept in an examination file. The examination
file must show that the 10-point point preference eligible file was checked for any eligible candidates
and include the names of any 10-point preference eligibles whose applications were pulled from the file
and to whom additional material was sent. In addition, the file should include the following
information:

a. Position descriptions or any other material gathered to identify the task and competency
requirements of the position
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b. The job analysis results (i.e., tasks, competencies/KSAs, and task-competency linkages), the
quality level definitions, any selective factors identified, and other criteria used to distinguish
qualifications through the assessment process. If any other rating, ranking, or weighting of
competencies/KSAs is made, you should maintain this information and its basis;

c. A copy of the actual rating procedure;

d. The reference to the OPM occupational qualification standard applied or a copy of the OPM-
approved standard if it is different from the OPM qualification standard. Raters’ initials and dates of
qualification determinations for each applicant;

e. A copy of the supplemental application form, if developed. (OMB must approve supplemental
forms and the forms must contain Privacy Act Information if the information is being collected from the
general public;

f. The tie-breaking method developed from job-related criteria, if used; and

g. The identification of the subject matter experts and human resource professionals who
participated in the development and application of the examining plan (i.e., name, title, series, and
grade).

17. SPECIAL HANDLING OF APPLICATIONS FOR 10-POINT PREFERENCE ELIGIBLES

a. A 10-point preference eligible is entitled to file an application at anytime for an examination for
any position to which an appointment was made within the preceding three years.

b. When a 10-point preference eligible’s application is received, the DEU should review the DEUs
records to identify if any non-temporary appointments were made in the preceding three years; and
compare the 10-point preference eligible’s application against the title, series, grade, and duty location
of the position identified. If the records are inconclusive as to the similarity of the positions, the 10-
point preference eligible must be given the benefit of the doubt, and the application must be accepted.

c. If the 10-point preference eligible applies for a specific position, meets the qualifications of the
position, and is within reach for referral for the position, the DEU must ensure that the preference
eligible is referred on the certificate as soon as possible.

d. If no job announcement is open and a 10-point preference eligible’s application is received, the
DEU must retain the 10-point preference eligible’s application in a special file for referral on certificates
for future vacancies for up to three years.

e. The 10-point preference eligible should be informed in writing of these procedures, as well as the
status of his or her application.
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18. MATERIAL TO BE MADE AVAILABLE BY AUTHORITY OF THE PRIVACY ACT. An
applicant has the right under the Freedom of Information Act (FOIA) and Privacy Act (PA) to request
certain materials for review or photocopying.

a. The following materials must be made available for review or photocopying by applicants who are
the subject of the materials, or to their designated representative, when requested under the Privacy Act.
In addition, this information may be made available to a third party only with written authorization from
the person who is the subject of the information requested.

(1) Application materials submitted by the requesting individual. Notations made by raters or
reviewers showing earned rating, Veterans’ preference, and final rating may remain, as well as notations
on experience blocks showing qualifying experience or quality level,

(2) Inventory (register) cards or other documentation;

(3) Certification history — identification of dates, jobs, and organization for which the eligible's name
was certified;

(4) Certificates of eligibles, with the names, addresses, social security numbers, phone numbers and
any other personal information pertaining to all other eligibles marked out. NOTE: The names of
appointed individuals - but not other personal information about them - are matters of public record,
and therefore may remain unmasked on the certificate. However, care should be taken to determine that
the individual shown as selected actually entered on duty. The names of applicants selected for law
enforcement related positions may be withheld;

(5) Awvailability inquiry responses and position descriptions in the certification file; and

(6) Reasons, submitted by the appointing authority, in support of a proposed pass over of a
preference eligible must be furnished to the preference eligible, or his or her representative, upon request
(Reference 5 U.S.C. § 3318(b)).

b. The following material is exempt and should not be made available or disclosed to members of the
public, including the applicant:

(1) Answer keys;

(2) Rating schedules or crediting plans;
(3) Rating sheets;

(4) Test booklets or items;

(5) Transmutation tables; and
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(6) Names of raters or reviewers.

c. Confidential disclosure of exempt and privacy materials should only be made on a need-to-know
basis.

(1) Equal employment opportunity (EEO) counselors, investigators and other individuals often
request to see confidential information, while observing agency rules and procedures, for such things as
applications and rating schedules/crediting plans. Discretion should be used in deciding what
information to disclose and under what conditions.

(2) EEO officials are usually allowed to review all documentation, the DEU and the servicing HRO
should control that review. The DEU or the servicing HRO must arrange for the review to take place in
the presence of a DE office representative or servicing HRO representative and prohibit photocopying of
documents.

19. IMPROPER PARTICPATION IN DELEGATED EXAMINING PROCEDURES

a. If any DEU HR specialist intends to apply for a vacancy or knows that a relative or member of his
or her household intends to apply for a vacancy which is handled by the DEU section in which he or she
is employed, the DEU HR specialist must notify the supervisor in writing of his or her intent to apply and
must not participate in the development and administration of the vacancy announcement or the
assessment of candidates for the vacancy. Also, similar notice must be given if any DEU staff member
intends or knows a relative or household member intends to apply for such a vacancy.

b. Subject matter experts who participate in assessments or ranking of applicants must notify the
selecting official and their supervisor in writing if they know a relative or household member intends to
apply for a vacancy for which they are assessing applicants. A person that has been asked to serve as a
subject matter expert in the assessment or ranking of applicants of a job opportunity announcement must
remove himself/herself from the assessment process.

c. Cases of alleged misconduct in a DEU should be forwarded to the Office of Special Counsel to
determine if a prohibited personnel practice has been committed.

20. REPORTING AND ACCOUNTABILITY REQUIREMENTS

a. Each DEU must conduct annual internal audits of their delegated examining operations; submit to
periodic reviews by OPM’s Human Capital Leadership and Merit System Accountability Division
(HCLMSA) and annual audits by the Oversight and Effectiveness Service, OHRM; and submit quarterly
workload data using the OPM Delegated Examining Information System (DEIS). The quarterly
workload data must be entered into DEIS by the 1st day of the month following the end of the reporting
quarter (i.e., January 1, April 1, July 1, and October 1). Required data includes the following
information:

(1) Number of applications processed;
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(2) Number of selections made;

(3) Number of preference eligibles selected;

(4) Number of certificates audited,

(5) Number of audited certificates that had preference eligibles at the top;

(6) Number of audited certificates that did not have preference eligibles at the top;

(7) Number of audited certificates that were used;

(8) Number of audited certificates that were unused;

(9) Number of certificates that were unused due to CTAP/ICTAP referral;

(10) Certification that the annual self-review required in paragraph 20 has been completed; and

(11) Other certification as required by a specific delegation agreement.

b. Each DEU is responsible for supplying the following information related to the use of category
rating to the Recruitment and Placement Policy Service (059), OHRM. OHRM will use this data to
prepare a report to Congress and to OPM annually for the 3 years following the establishment of policy
and procedures beginning in 2011. The DEUs must submit the information no later than January 30" of
each year through 2013.

(1) Number of employees hired under category rating;

(2) Impact category rating has had on the hiring of Veterans and minorities, including those who are
Native Americans or Alaska Natives, Asian, Black or African American, and native Hawaiian or other
Pacific Islanders; and

(3) An explanation of methods used to train managers in the administration of category rating.

21. ANNUAL SELF-AUDITS

a. A DEU must conduct annual “self-audits” of its delegated examining operations as prescribed by
the Interagency Agreement for Delegated Examining Authority. The DEU must use VA staff not
involved in the delegated examining activities of the office being audited to conduct the annual self-

audit. These self-audits may only be conducted by persons who have received delegated examining
training and are currently certified.
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b. The DEU may substitute its annual self-audit review when OPM’s Human Capital Leadership and
Merit System Accountability Division (HCLMSA), Merit Systems Compliance Group conducts a
review of the delegated examining operation.

c. The DEU must certify annually that the required self-audit has been completed and submit the
certification to the local OPM Services Branch as specified on the Delegated Examining Quarterly
Workload Report Form.

22. TERMINATION, SUSPENSION OR REVOCATION OF A DEU. A DEU’s delegated
examining authority may be terminated by either OPM or the Deputy Assistant Secretary for Human
Resources Management with 90 days advance notice. OPM may suspend or revoke certification of a
delegated examining office at any time, with or without advance notice. Termination, suspension, or
revocation may be as a result of negligence or non compliance of a DEU’s responsibility as identified in
the Interagency Delegated Examining Agreement. In such cases, the DEU is not able to fill positions
using competitive examining procedures. DEU’s that wish to terminate its delegated examining
authority must submit a written explanation to the Recruitment and Placement Policy Service, OHRM
and must include the following:

a. The address, room number and mailing address, if different than the DEU; and

b. The reason for termination of the DEU.

23. REFERENCES

a. 5 CFR, part 294

b. 5 CFR, part 297

c. 5CFR, part 300

d. 5CFR, part 310

e. 5CFR, part 315

f. 5 CFR, part 330

g. 5CFR, part 332

h. 5 CFR, part 337

i. 5CFR, part 339

J. 5CFR, part 731
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k. 5 CFR, part 1320

l. 5U.S.C. §302

m. 5U.S.C. §552

n. 5U.S.C. 8§ 1104

0. 5U.S.C. §11302

p. 5U.S.C. §2301

g. 5U.S.C. §2302

r. 5U.S.C. 8§ 3110

s. 5U.S.C. Chapter 33, subchapter |

t. 29 CFR, part 1607
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[APPENDIX C. REGULARIZING ERRONEOUS TITLE 5 APPOINTMENTS

In accordance with Appendix B, paragraph 12 of this part, if an illegal appointment of an employee (e.g.,
reinstated improperly; appointed noncompetitively when ineligible for noncompetitive appointment, etc.) is
discovered, the servicing Human Resources (HR) office must attempt to place the erroneously appointed
employee on a legal appointment. To regularize (correct/legalize) an erroneous appointment, follow the
steps below:

Step 1 - If the employee is in a bargaining unit, notify the union and employee, in writing, of the
erroneous appointment. The notice must include: (1) a summarized description of the erroneous
appointment; (2) what steps the servicing HR office will take to regularize the appointment; (3) what the
ramifications are if the servicing HR office is unable to regularize the appointment; and (4) MSPB rights.

Step 2 — HR officer/manager should meet with the employee to explain: (1) that her/his placement into
the position was erroneous; (2) what steps the servicing HR office will take to regularize the appointment;
and (3) what role the employee will play in regularizing the appointment. The servicing HR office should
also advise the employee that if the servicing HR office cannot regularize the appointment and OPM does
not grant a variation to retain the employee, the servicing HR office must then terminate the employee.

Step 3 — The HR officer/manager should discuss with the employee and research all the employee’s
documents (in eOPF) to determine whether the employee has any special noncompetitive appointment
eligibilities, such as VRA, 30% service-connected disabled veteran, Schedule A - 5 CFR 213.3102(u), etc.

Step 4 — If the employee had special noncompetitive appointment eligibility at the time of the erroneous
appointment, the servicing HR office may place the employee in the position using the appropriate
appointment authority. If so, the servicing HR office must correct the appointment SF 50 to reflect the
appropriate appointment authority along with the appropriate remarks.

Step 5 — If the employee does not have special noncompetitive appointment eligibility, the HR
officer/manager must make further efforts to give the employee a legal appointment via competitive
examining through a Delegated Examining Unit (DEU).

Step 6 — The HR officer/manager should ask its designated DEU if any certificates existed from the date
of the erroneous appointment to the present that mirror the occupational series and grade of the position to
which the employee was erroneously appointed. If any have existed, the DEU may be able to reconstruct
the certificate and amend it to add the employee.

Step 7 — If the employee is within reach on the reconstructed DEU certificate of eligibles, the facility
should select the employee and use that action to regularize the appointment.

Step 8 — If the employee is not within reach on the RECONSTRUCTED Delegated Examining (DE)
certificate of eligibles, the DEU should publish a new vacancy announcement to allow the employee to
apply. The HR officer/manager should notify the employee of the vacancy announcement, its opening
and closing dates, and qualification requirements. The HR officer/manager should also consult with the
employee to answer any questions regarding the vacancy announcement and/or the application process.
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This would be the FIRST ATTEMPT to regularize the erroneous appointment by publishing a competitive
examining vacancy announcement.

NOTE: The servicing HR office is strongly encouraged to make only two attempts to reach the employee
on a DE certificate of eligibles.

Step 9 — If the FIRST ATTEMPT results in the employee being within reach on the DE certificate of
eligibles, the facility should select the employee and use that action to regularize the appointment. After
regularizing the appointment, the HR officer/manager must prepare a staffing variation request for service
credit for the period of time the employee served in the position erroneously. Follow the steps in
Appendix D, Title 5 Staffing Variation Requests, to submit a staffing variation request.

Step 10 - If the employee is not within reach on the DE certificate of eligibles after the FIRST ATTEMPT,
the servicing HR officer/manager should have the DEU advertise a vacancy announcement a second time
after the required amount of time has passed (confer with your designated DEU). If the employee is
within reach on the certificate of eligible after the SECOND ATTEMPT, the facility should select the
employee and use that action to regularize the appointment. Then, the servicing HR office should follow
the steps in Appendix D, Title 5 Staffing Variation Requests, to submit a staffing variation request.

Step 11 - If the employee is not within reach on the DE certificate of eligibles after the SECOND
ATTEMPT, the servicing HR office should prepare a staffing variation request to retain the employee and
for service credit for the period of time the employee served in the position erroneously. The servicing
HR office should follow the steps in Appendix D, Title 5 Staffing Variation Requests, to submit a staffing
variation request.]
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[APPENDIX D. TITLE 5 STAFFING VARIATION REQUESTS

exception) from the strict letter of the regulations whenever precise compliance with them would impose
practical difficulties and unnecessary hardship and when no other remedy exists within the regulations.

OPM may grant a variation if it is within the spirit of the regulations and adequately meets the objectives of
and accomplishes the purpose of the regulation as far as the Government and the competitive service are
concerned. Staffing variation requests may only be submitted to OPM through the Office of Human
Resources Management (OHRM) Recruitment & Placement Policy Service (R&PPS) (059). R&PPS will
submit appropriately documented requests to OPM and communicate outcomes to facility officials.

OPM may approve Title 5 staffing variations (1) to alleviate hardship to individuals resulting from
department/agency errors in effecting personnel actions, e.g., erroneous appointments; or, (2) to permit a
department/agency to take action in unusual situations which the letter of the regulation cannot accommodate,

no legal authority to modify requirements established by law, Executive order, or court decision, e.g.,
citizenship or Veterans Recruitment Appointment (VRA). A variation cannot regularize an action that

still a noncitizen or a VRA appointment of someone who did not méé_t"ih_e"é_i_i_gi]_i_l_)_i_ii_t_y_/__r_é_duirements). In these
cases, if the servicing HR office cannot identify a proper appointment authority, termination is the only

To prepare a staffing variation request for submission and consideration, follow the steps below:

Step 1 - Gather copies of documents that confirm events (i.e., SF 50s showing error and corrections, vacancy
announcements, Merit Promotion referral certificates, Delegated Examining Certificates of Eligibles, Defense
Department 214s, transcripts, licenses/certifications, etc.). If a promotion, change in position, transfer, etc.,
has occurred since the initial error, include the documentation for that personnel action, too.

Step 2 - Prepare a memorandum to the Director, R&PPS (059) from the facility Director which explains the
chain of events, in chronological order, that relate to the specific request. Be sure to include the name of the
impacted employee; the title, series, and grade of the impacted position; and, an explanation of corrective
action management has taken to ensure such an error does not occur in the future.

Step 3 - Packages should be assembled and labeled to correlate with the chronological order of events. Once
assembled, the package (i.e., memorandum and supporting documents) must be forwarded from the facility
through its respective Administration/Staff Office-level Human Resources program office to confirm proper
package construction (i.e., completeness and appropriate documentation) before forwarding to: Director,
Recruitment and Placement Policy Service (R&PPS) (059), OHRM, VA Central Office, 810 Vermont
Avenue, N.W., Washington, DC 20420.
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TITLE 5 STAFFING VARIATION REQUEST PACKAGE CHECKLIST

ITEM NEEDED

ITEM DESCRIPTION

Memo requesting variation
(1 memao per case)

Memo must:

1. Clearly state what is being requested, i.e., service credit, retention, or
both.

2. Explain chain of events from erroneous appointment to present, in
chronological order.

3. Include what steps have been taken to ensure that errors in making
appointments do not occur again.

Erroneous Appointment
Documents

1. Vacancy announcement used in the initial erroneous appointment.
2. Certificate(s) that resulted from the initial announcement.

NOTE: Certificates should be complete with the documented action
taken on each of the eligibles as well as the printed name, signature,
address, and phone number of the selecting and appointing officials.

3. SF 50 for erroneous appointment.

Documents for Other Actions

If a promotion, change in position, transfer, etc., has occurred since the
initial error, include the documentation for that personnel action also.

1. Vacancy announcement used, if applicable.
2. Certificate(s) that resulted, if applicable.

NOTE: Certificates should be complete with the documented action
taken on each of the eligibles as well as the printed name, signature,
address, and phone number of the selecting and appointing officials.

3. SF 50 for any change.

Documentation for
Regularization Attempts

NOTE: Include documents
for EACH attempt made to
regularize the appointment via
competitive examining for
which the employee was
blocked or not within reach.

1. Vacancy announcement(s) used in attempt to regularize the erroneous
appointment.

2. Certificate(s) that resulted from announcement(s) used in attempt to
regularize the erroneous appointment.

NOTE: Certificates should be complete with the documented action
taken on each of the eligibles as well as the printed name, signature,
address, and phone number of the selecting and appointing officials.

Regularized Appointment
Documents

1. Vacancy announcement(s) used to regularize the erroneous
appointment.

2. Certificate(s) that resulted from announcement(s) used to regularize the
erroneous appointment.

NOTE: Certificates should be complete with the documented action
taken on each of the eligibles as well as the printed name, signature,
address, and phone number of the selecting and appointing officials.

3. SF 50 for the regularized appointment.
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Bargaining Unit Status If employee(s) included in bargaining unit, you must:
1. Notify union official(s); and,
2. Include copy of such notification with request.

ITEM NEEDED ITEM DESCRIPTION
Discovery of Erroneous Include copy of the written notice given to each affected employee at
Appointment initial stage of discovery, informing each employee of:

1. The identified error;

2. Steps to be taken to regularize the appointment, and request a variation
to waive the error;

3. Implications of not being able to regularize the appointment or acquire
a variation waiver; and,

4. MSPB rights.

NOTE: OPM is not able to grant a variation to waive compensation/salary received by the employee while

in the position erroneously; therefore, you will need to work with your finance office to submit a bill of

collection to the employee on behalf of the Department. So that the employee is not adversely impacted, it

is recommended that the servicing HR office submit a request to the finance office stating that the error(s)

were caused by the servicing HR office and asking for a waiver of the debt.]
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APPENDIX E. GROUNDS FOR OBJECTION OR PASS OVER REQUESTS

The following specific reasons for objections are provided for guidance on how to proceed with an objection.
There may also be other grounds on which an objection may be based. This guidance expresses the principles
to follow, but, unless specifically indicated to the contrary, each case must be adjudicated on its own merits.
In all cases, the written record used to support such decisions must be complete and maintained for review.

1. Affiliations. Any affiliations the applicant may have which could clearly be expected to present a conflict
of interest may constitute a valid objection. The need to consider the applicant’s affiliations must be
demonstrated in writing and concurred by the appointing office. Ordinarily, objections of this type may not
be sustained.

2. Availability

a. The employing office must determine the applicant’s availability for a specific position, at a certain
salary and at a specific duty location. Objections will not be sustained on the basis of a presumption that an
applicant is unavailable, e.g., does not indicate availability, geographic location etc.

b. Objections on the basis of unavailability and the effect on patient care to Veterans will be sustained only
if there is evidence that the selecting official was unable to communicate with the applicant.

c. Objections based on unavailability for positions with specialized or unusual requirements must show
what the requirements are and that they were made known to all applicants. They should, therefore, be
included in the announcement. Such requirements include, but are not limited to, frequent travel, geographic
location, and drug testing.

3. Experience. Objections based on lack of experience (minimum qualifying experience, either general or
specialized) may be sustained only when that experience is part of the minimum requirements for the position.
Experience requirements for grade levels should be evident in the Job Opportunity Announcement (JOA)
and/or functional statements for a particular specialty and/or assignment in accordance with the VA
Qualification Standard requirements for the occupation. (NOTE: Generic functional statements which do not
clearly identify specialized experience requirements for the grade level in question will not be sufficient
evidence to support or sustain an objection based on lack of experience.)

4. Fraud or False Statements. A selecting official may object to an eligible on the basis of material,
intentional false statements or deception or fraud on appointment.

5. Gender. Consideration may be restricted to one gender only in unusual circumstances and only upon
specific approval of OPM. The determination as to whether a position should be restricted in this way should
always be made before an announcement is issued and included in the announcement.

6. Habitual Use of Alcohol. A selecting official may object to an eligible on the basis of alcohol abuse of a

nature and duration which suggests that the applicant would be prevented from performing the duties of the
position or would constitute a direct threat to the property or safety of others.
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7. lllegal use of Narcotics. A selecting official may object to an eligible on the basis of illegal use of
narcotics, drugs, or other controlled substances, without evidence of substantial rehabilitation.

8. Medical. An applicant may be medically disqualified when he/she has a physical or medical (including
mental health) condition that will prevent him/her from performing the full range of essential duties and
responsibilities of the position safely and efficiently.

9. Performance Rating. An objection can be based on an unsatisfactory performance rating assigned in
some previous period of Federal employment. The service resulting in the performance rating is the
significant factor as it relates to the position to be filled, not the rating itself.
10. Personal Characteristics

a. Personal characteristics are the most difficult requirements to measure and evaluate in the referral
process. They are usually identified and assessed during a pre-selection interview or reference check. An
objection may be based on the absence of desirable or the presence of undesirable, personal qualities (i.e.,
mature judgment, tact, objectivity, flexibility, temperament, lack of initiative, unreliability, etc.), if they are
essential for satisfactory job performance.

b. In objecting to an applicant based on personality traits, the selecting official should:

(1) ldentify which elements of a position require the possession of certain personal characteristics, and

(2) Demonstrate, through specific examples, how a particular eligible lacks these desired traits or exhibits
undesirable trait.

11. Previous Service. A selecting official may object to an eligible on the basis of negligence or misconduct
in previous service/employment with the same or another agency/employer.

12. Religion. A selecting official may object to an eligible whose religion prevents working on a day
included in the regular tour of duty.

13. Security Clearance. An objection may be based on the inability to grant a security clearance to an
applicant for any reason.]
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APPENDIX F. PROFESSIONAL AND SCIENTIFIC POSITIONS WITH
POSITIVE EDUCATION REQUIREMENTS

Candidates for the following professional and scientific positions at the GS-9 and above, or equivalent, should
be referred in unranked order. This list is not inclusive.

Series Position Titles
0183 Licensed Professional Mental Health Counselor (LPMHC)
0182 Marriage and Family Therapist (MFT)

0180 Psychologist

0185 Social Worker

0601 Blind Rehabilitation Specialist (BRS)

0601 Blind Rehabilitation Outpatient Specialist (BROS)
0630 Dietitian

0631 Occupational Therapist (OT)

0633 Physical Therapist (PT)

0635 Kinesiotherapist

0644 Medical Technologist (MT)

0660 Pharmacist

0665 Speech Pathologist

0665 Audiologist

0665 Audiologist/Speech Pathologist

0858 Biomedical Engineering
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APPENDIX G. OHRM/VACO OBJECTION OR PASS OVER CHECKLIST
30 PERCENT OR MORE VETERANS PREFERENCE

FACILITY NAME:

FACILITY ADDRESS:

NAME OF VETERAN:

POSITION TITLE/SERIES/GRADE:

VACANCY ANNOUNCEMENT NUMBER:

Please note that you must retain a vacancy in the event that the objection or pass over request is not
approved in order to place the Veteran.

[1SF62, Agency Request to Pass Over a Preference Eligible or Object to an eligible (5 U.S.C. 3318); signed
by the Human Resource Officer (HRO) as the agency appointing official.
http://www.opm.gov/forms/pdf_fill/sf62.pdf

[LIMemo from the selecting official to HRO indicating the reasons or justification for objecting to or passing
over the preference eligible. The objection to or pass over justification should be detailed, clear, and
supportable.
Cd Signed memo from the HRO recommending the objection to or pass over to include the facility
Director’s signature approving the request to be forwarded to OHRM for review prior to submission to OPM
for adjudication.
1A copy of the proposed objection to or pass over notification letter sent to the preference eligible with a
compensable service-connected disability of 30 percent or more (CPS) (5 U.S.C. 3318(b)(2)). The
notification letter must include:

[the facility name and address, title/series/grade of the job, duty location, and referral list number;

[Ian explanation of the reasons for the proposed objection to or pass over; and

CIthe right to respond to those reasons to the appropriate office within 15 calendar days of the notice.
1A copy of the CPS preference eligible’s response to the agency notification, if any.
CIReferral list of eligibles.

[JResume or an application for Federal employment claiming Veterans preference.

[1College transcripts, if used to qualify based on education.
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CIFunctional statement(s) (FS) and position risk and sensitivity level designation.

Cd Qualification standard used for this position.

[JVacancy announcement for the position.

[C1SF15, Application for 10-Point Veteran Preference and other preference supporting documents; i.e., service
connected disability letter and DD214.

O] Any other documentation to include reference checks or emails pertaining to the selection process.

Cd Interview: If the objection to or pass over is based on an interview, a copy of the interview questions
with panel comments and final outcomes must be submitted.

[ISelectee’s application package.

NOTE: OHRM/VACO will review the entire package to ensure that the information supports an objection to
or pass over request prior to forwarding the request to OPM. If the package does not support an objection to
or pass over request, OHRM/VACO will return the package to the medical center director with no action
taken.

HR POC/Phone Number:

Additional Comments:
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APPENDIX H. SAMPLE NOTIFICATION LETTER

Mr. John A. Doe
123 Main Street
Nashville, Tennessee 73695

Dear Mr. Doe:

Your name was referred for consideration for the position of (title, pay plan, series, and grade of position)
located in (organization and duty location). This is to notify you that the selecting official has submitted a
request to object to or pass over your name to select a non-preference eligible. The basis for this objection to
or pass over is (cite reason for pass over). This objection or pass over request will be submitted to the
Recruitment and Placement Policy Service (RPPS/059), Office of Human Resources (OHRM) for review and
submission to OPM for adjudication.

You have 15 days from the date of this notice to respond to the reasons listed above for the objection to or

pass over request. The response should be sent to the Office of Personnel Management (OPM) at the address
below:

U.S. Office of Personnel Management
Employee Services

1900 E Street, NW, Room 6500
Washington, DC 20415

You will be notified of the adjudication results as soon as possible.

Sincerely,

Name
Title]

I-H-1
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PART Il. APPOINTMENTS
CHAPTER 1. GENERAL APPOINTMENT PROVISIONS
SECTION A. GENERAL

1. SCOPE

a. This chapter contains appointment provisions and requirements that apply to appointments
made under both title 5 and title 38.

b. The contents of this chapter are to be used in conjunction with the policies and procedures
contained in chapters 2 and 3 of this part.

2. EMPLOYEE ORIENTATION

a. All newly appointed employees must be oriented to the mission, policies, and functions of VA and
their particular facility. They are also to receive information concerning human resources policies,
employment benefits, performance expectations, customer service standards, conduct requirements, and,
where appropriate, a copy of their collective bargaining agreement.

b. Facilities are to establish systems for orienting employees that meet the requirements of the Joint
Commission on the Accreditation of Health Care Organizations (JCAHO).
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SECTION B. APPOINTMENT REQUIREMENTS AND DETERMINATIONS
1. VA DRUG-FREE WORKPLACE PROGRAM

a. Certain position titles and categories have been designated as jobs that will be subject to
random drug testing under the VA Drug-Free Workplace Program. Additional individual
positions may also be designated for drug testing based upon the specific duties assigned.

b. Applicants tentatively selected for employment in a testing designated position may be
subject to testing prior to appointment. Applicants with a verified positive test result, and those
who refuse to be tested, will be denied employment with VA and may not reapply to VA for
employment for a period of six months.

c. The policies and procedures for the VA’s Drug-Free Workplace, including the list of jobs
designated for testing, are contained in VA Directive 5383, VA Handbook 5383.1 and VA
Handbook 5383.2

2. DEPARTMENT OF HEALTH AND HUMAN SERVICES (HHS) EXCLUSIONARY LIST

a. Section 4331(c) of the Balanced Budget Act of 1997, Public Law 105-33, amended sections
1128(a) and (b) of the Social Security Act to significantly expand the authority of the HHS Office of
Inspector General (OIG) to exclude certain individuals and entities from all Federal healthcare
programs. The law requires that all Federal healthcare programs ensure that no excluded individual or
entity is receiving payments (including salary and wages) from any Federal healthcare program for
services furnished on or after the date of the OIG exclusion.

b. In accordance with the requirements in paragraph a above, VA'’s healthcare program funds may not
be used to make payments to excluded individuals and entities. Relevant funding sources for VA’s
healthcare programs include those funds provided in the Medical Care and Medical Administration and
Miscellaneous Operating Expenses (MAMOE) appropriations, and any other fund programs, such as
Medical Facilities Revolving Fund, General Post Fund, Supply Fund, Construction (Major and Minor) and
the Parking Revolving Fund.

c. Persons and entities affected include all persons appointed to title 5 and title 38 positions and
contracts that will be funded with Federal healthcare program funds. This includes all accessions to
VHA, including competitive transfers or assignments between VHA facilities. It includes, but is not
limited to appointments to positions as full time, part time, intermittent, permanent, temporary, term and
fee basis. However, it does not apply to individuals appointed on a without compensation basis or other
employment situations where there will be no payment to the individual from VHA funds. All
individuals with appointing authority such as Human Resource Management Officers will be responsible
for assuring that excluded individuals are not appointed.
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d. Every transaction as indicated above will require that the appointment authority screen the HHS
OIG List of Excluded Individuals/Entities before obligating the Agency in any binding agreement. This

Information can be retrieved by searching the database on an individual’s or an entity’s name.

e. Where a reviewer can determine with certainty that a match exists, then no query to HHS is
required. However, in the event that the individual or entity in question appears to be listed on the
exclusionary list, but there is inadequate information to certify a match, the apparent match must be
verified with HHS OIG prior to proceeding with the appointment/accession.

f. The validation inquiry may be forwarded to HHS OIG by e-mail to SANCTION
@OS.DHHS.GOV. This query requires the individual/entity name, specialty, DOB, SSN, tax ID
number (if different from SSN), and address. The reply from the HHS OIG will become a part of the
appropriate recruitment/merit promotion file and will be maintained as long as the file itself is
maintained.

g. Inthe event that the individual or entity withdraws their application, a report of contact
documenting the apparent match and any subsequent conversation will be entered into the file for that
transaction and maintained as a part of the file as long as the file itself is maintained.

h. It is prohibited to hire or contract with individuals or entities during the validation process. If a
match is confirmed, the applicant may not be paid from Federal healthcare program funds.

I. Regulatory information is contained in 42 CFR, parts 1000, 1001, 1002, 1003, and 1005.
3. SUITABILITY

a. Suitability determinations will be made in accordance with the provisions of 5 CFR, part
731, and applicable instructions in chapters 2 and 3, this part.

b. If there is any question about an applicant’s suitability, no appointment action will be
taken, nor will an employment commitment be made, until the matter has been resolved.

c. Questions concerning the use of adverse information in making suitability determinations
should be directed to the Regional Counsel or to the Office of Human Resources Management [ ]
(05), as appropriate. Questions concerning the legality of adverse determinations and personal
liability involvement will also be referred to the Regional Counsel.

[4. STATUTORY BAR TO APPOINTMENT OF PERSONS WHO FAIL TO REGISTER WITH
SELECTIVE SERVICE SYSTEM (SSS). VA facilities must comply with Selective Service
requirements and procedures in 5 CFR 300, subpart G with respect to title 5 applicants and employees.
VA facilities must also comply with VA Handbook 5005, Part 11, Appendix R, which provides policies
and procedures appropriate to title 5 and title 38 (full/hybrid) applicants and employees.]
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SECTION C. EMPLOYMENT OUTSIDE THE CONTINENTAL UNITED STATES
1. GENERAL

a. This section contains the policies and procedures governing the employment of U.S. citizens at
VA facilities in Manila, Republic of the Philippines; the States of Alaska and Hawaii; and the
Commonwealth of Puerto Rico. It applies to all employees in the competitive and excepted civil
service, including employees in the Veterans Health Administration employed under 38 U.S.C. chs. 73
and 74, (except as provided below) and also to employees in the Senior Executive Service. It does not
apply to the appointment of non-U.S. citizens at the VA Regional Office Outpatient Clinic in Manila,
Republic of the Philippines under 38 U.S.C. ch. 74 (see chapter 3, section G, paragraph 8, this part). It
also does not apply to Veterans Canteen Service employees whose employment is authorized by 38
U.S.C. ch. 78.

b. For the purpose of this section, "continental United States" means the [48 contiguous] States and
the District of Columbia, but does not include Alaska or Hawaii. The term "tours of duty" as used in
this section encompasses and is synonymous with the term "period of service" as used interchangeably
in5 U.S.C. 5728(a) and in FPMR 302-1 in 41 CFR ch. 302. The term "vacation leave™ as used in this
section refers to annual leave granted to eligible employees in Alaska and Honolulu, between tours of
duty, in connection with a Government authorized round trip back to their actual place of residence and
return to Alaska or Honolulu. To be approved for an additional tour of duty and home leave or vacation
leave, an employee must sign a transportation agreement (MP-1, pt. 11, ch. 2) to remain in the service of
VA at the present facility for the required additional tour. The term "home leave™ has the meaning given
in 5 U.S.C. 6305(a) and 5 CFR 630, subpart F. The place of "actual residence™ as used in this section
means the employee's actual residence at the time of appointment or transfer to the post of duty outside
the continental United States (Unpublished Comp. Gen. B136029, June 24, 1958; 5 U.S.C. 5728(a) and
FPMR 302-1, paragraph 302-1.12(c)(3)(ii)). In connection with the same appointment, FPMR 302-1,
paragraph 302-1.12(c)(3)(iii) states, "After an employee has been transferred or appointed to a post of
duty outside the continental United States, the location of the place of actual residence incorporated in
the official records of such employment shall be changed only to correct an error in the designation of
residence."

c. This section also applies to any VA facilities that may be established in the future in foreign
countries or in areas controlled by the United States that are outside the continental United States.

2. POLICY

a. All positions at Manila which are filled by U.S. citizens are centralized to the Secretary or
Administration Head, as appropriate.

b. The selection of employees for positions centralized to the Secretary or to an Administration Head
will be approved in accordance with the Department delegations of authority described in VA Handbook
5001, General Introduction and Administration, part 11, chapter 2, paragraph 8 for title 5 and title 38
positions. For title 38 positions, also see chapter 3, this part.
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c. Whenever possible, highly qualified VA employees will be selected for key positions outside the
continental United States to be filled by U.S. citizens. Consideration of candidates may be limited,
however, to those who apply when vacancies are announced or those who have officially indicated a
willingness to accept these assignments.

d. Key positions at VA facilities outside the continental United States may be filled by appointment,
or by the promotion, reassignment, or demotion of highly qualified VA employees. Appointments to
these key positions from outside the Department, however, will be rare.

e. Merit principles will be followed in filling positions in the competitive service and the excepted
service. Promotion actions in the competitive service will be taken under appropriate promotion plans,
I.e., promotion plans for positions centralized to the Secretary or the Administration Head, or facility
promotion plans.

3. RESPONSIBILITIES

a. Appointments and other employment actions involving positions centralized to the Secretary will
be approved by the Secretary. Exceptions to established policies determined to be in the best interest of
the service will also be approved by the Secretary or an appropriate designee.

b. Administration or staff office heads approve appointments and other employment actions for
positions centralized to them; make recommendations on actions requiring the Secretary's approval; and,
as appropriate, authorize additional tours of duty and extensions of tours of duty which are determined
to be in the best interest of VA (see paragraph 4[].)

c. Facility directors recommend second tours of duty or extensions thereof at Manila (see paragraph 4a
and d); approve additional tours of duty in Alaska, Honolulu, and San Juan (see paragraph 4b [ ]); grant
home leave or vacation leave (see paragraphs 5 and 6 [ ]); and separate employees who do not exercise
their administrative reassignment rights, in accordance with the provisions of VA Directive and Handbook
5021, Employee/Management Relations.

d. For personnel actions involving centralized positions, the Deputy Assistant Secretary for Human
Resources Management and Labor Relations advises on and assists with the recruitment of personnel for
assignment to such positions; coordinates movements between releasing and receiving facilities; initiates
requests for security clearance, when applicable; and takes other actions necessary for assignment to, or
return of the employee from, facilities outside the continental United States.

e. The Director, Office of Human Resources in the Veterans Benefits Administration, or designee,
and appropriate Central Office program officials are responsible for providing necessary orientation to
employees selected for assignment outside the continental United States.

4. TOURS OF DUTY
a. Assignment of VA employees recruited from the continental United States to Manila will be for a

minimum of one initial 2- or 3-year tour of duty, as determined in advance by the Administration Head,
and for a second tour of duty of an additional 2 or 3 years, when recommended by the facility Director
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and approved by the Administration Head, not to exceed two consecutive tours of duty and a maximum
of 5 years. Administration Heads are delegated authority to make exceptions to this policy concerning
tours of duty except for positions centralized to the Secretary. Exceptions, however, will be approved
only when clearly justified as being in the best interest of VA.

(1) Approximately 5 to 6 months prior to completion of the first tour of duty at Manila, and subject
to satisfactory completion of a physical examination of the employee and family members residing with
the employee, a request for an additional tour of duty may be initiated by the employee in accordance
with the provisions of paragraph 4a above. If the facility Director concurs, the recommendation will be
forwarded to the appropriate Administration Head for approval.

(2) Employees at Manila will not be permitted to remain beyond two consecutive tours of duty unless
an exception is granted in accordance with paragraph 4a above. Employees at Manila who elect not to
exercise their administrative reassignment rights will be separated in accordance with the provisions of
VA Directive and Handbook 5021.

b. Assignment of VA employees recruited from the continental United States to Alaska, Honolulu, or
San Juan will be for an initial tour of 3 years with subsequent tours of 2 years duration when approved
by the facility Director for noncentralized positions or by the Administration Head, staff office head, or
Secretary, as appropriate, for centralized positions. Administration or staff office heads are delegated
authority to make exceptions to this policy concerning tours of duty except for positions centralized to
the Secretary. Exceptions, however, will be approved only when clearly justified as being in the best
interest of VA.

c. Employees eligible for reassignment rights (see paragraph 10) assigned to a VA facility outside the
continental United States are required to complete VA Form 8207, Agreement for Assignment After
Tour(s) of Duty Outside Continental United States, prior to departure from the continental United States
for their post of duty.

d. Time spent in the continental United States on leave and time spent in travel to and from the
United States are excluded in computing the maximum period of service outside the continental United
States. Any extension after completion of the first tour of duty and the beginning of travel for home
leave, vacation leave, or for reassignment, which is administratively determined to be necessary, is also
excluded. Such extensions will not exceed 6 months and must be approved by the Administration Head
for Manila and by the facility Director for Alaska, Honolulu, or San Juan.

5. HOME LEAVE

a. Employees assigned outside the continental United States who meet the criteria of Office of
Personnel Management regulations issued pursuant to 5 U.S.C. 6305 earn home leave as a matter of law.
This right to earn home leave vests even in employees transferred to Puerto Rico from the continental
United States for their own convenience and at their own expense.

b. In accordance with the provisions of VA Directive and Handbook 5011, Hours of Duty and Leave,
home leave is granted under the circumstances cited in 5 CFR 630, subpart F.
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c. The right to earn home leave under 5 U.S.C. 6305 is separate and distinct from the right to
Government paid round trip travel for the purpose of taking home leave under the provisions of 5 U.S.C.
5728(a) (see paragraph 6 below).

d. Employees transferred to Alaska or Hawaii from the continental United States are not entitled to
earn home leave.

e. Employees who are residents of Puerto Rico who transfer to VA facilities in the continental United
States do not earn home leave.

f. Employees serving under overseas limited appointments are not eligible for home leave or
vacation leave. They are, however, eligible for regular annual leave.

g. Certain employees appointed under 38 U.S.C. ch. 73 and 74 earn and are granted leave on the
same basis as employees subject to the provisions of 5 U.S.C. ch 63. (See VA Directive and Handbook
5011, Hours of Duty and Leave.)

6. TRAVEL AND TRANSPORTATION EXPENSES FOR PURPOSE OF TAKING HOME
LEAVE AND VACATION (ANNUAL) LEAVE

a. Under the authority of 5 U.S.C. 5728(a), round trip travel and transportation expenses from the post
of duty outside the continental United States to the place of actual residence and return, for the purpose of
taking home leave or vacation leave, are payable only in those cases where transfer outside the continental
United States was for the convenience of the Government, moving expenses were paid by the Government
under 5 U.S.C. 5724(a), there has been an actual completion of the initial or any subsequent agreed period
of service and the employee agrees to serve an additional tour of duty at the same or another post of duty
outside the continental United States under a new written agreement completed before departing from the
post of duty to take leave.

b. Round trip travel and transportation expenses for eligible employees covered by 5 U.S.C. ch. 63,
in connection with the granting of home leave or vacation leave for the purpose of returning to their
place of actual residence in the continental United States, will be approved by authorizing officials,
subject to the determination that the employee's services are to be continued for an additional tour of
duty in accordance with the provisions of paragraph 4a or b, as appropriate. Prior to departure for home
leave or vacation leave, employees must complete a new written agreement to remain in the service of
VA at the assigned facility for an additional tour of duty as prescribed in paragraph 6a above.
Employees and their dependents at Manila must satisfactorily complete the required medical
examination (see paragraph 4a (1)) prior to departure for home leave purpose. (See 5 U.S.C. 6305; 5
CFR 630 subpart F, for regulations pertaining to home leave; also see 5 U.S.C. 5728(a) and MP-1, pt. II,
ch. 2, for regulations governing round trip travel for home leave or vacation leave purposes.)

c. Employees who are residents of Alaska, Hawaii, or Puerto Rico who transfer to VA facilities in

the continental United States are not entitled to Government paid travel expenses for the purpose of
returning to their place of residence on leave.
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7. REQUIREMENTS AND SELECTION FACTORS

a. Qualification Standards. The same qualification standards used for assignment to positions in
the United States will be used to determine basic eligibility for employment at facilities outside the
continental United States.

b. Personal Characteristics. U.S. citizens assigned to Manila are considered to be representatives
of the United States Government. Employees who are well regarded for competence, stability, and
decorum should be encouraged to apply when vacancies are announced.

c. Medical Requirements. U.S. citizen employees and their dependents who will accompany them
to Manila must undergo an appropriate medical examination as specified below:

(1) Dependents, for this purpose, are the employee's spouse and children, including stepchildren and
adopted children who are unmarried and under 21 years of age, or regardless of age if incapable of self-
support and such incapacity existed on the 21st birthday of the child.

(2) Medical examinations are mandatory upon initial assignment to Manila. Such examinations will
normally be conducted by medical facilities of VA for the employee and dependents age 12 and over.
Children under 12 years of age will normally be examined by the family's physician. In accordance with
Department of State regulations (DOS Foreign Affairs Manual FAM 3), for each eligible person
examined by a private physician, the employee is entitled to be reimbursed a reasonable cost for the
examination based upon presentation of the receipted bill from the examining physician.

(3) Employees and their dependents may be required to undergo medical examinations and tests as
ordered by appropriate officials at the Manila regional office when such examinations are considered
pertinent to questions concerning the employee's retention in a position, eligibility for retirement, or
return to duty after absence due to illness or injury. Dependents may, based on religious convictions,
refuse to take medical examinations at these times, but if they do not take them they will not be eligible
for the medical care provided at Government expense under the medical and health program
administered by the Department of State.

d. Security Clearance. Certain positions at Manila filled by U.S. citizens are designated "critical-
sensitive™ and thus require full security clearance; the remaining positions are deemed to be "noncritical-
sensitive."

NOTE: See appendix I1-A for additional instructions related to employment procedures for positions in
Manila.

8. ORIENTATION
a. Before departing from the United States for assignment to Manila, an employee will be given
orientation by VA Central Office concerning employment and living conditions in that area. Further

orientation may be given by the Department of State. Additional orientation will be provided for each
employee upon arrival at Manila.
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b. As deemed necessary, employees selected for assignment to other VA facilities outside the
continental United States may be given orientation by the appropriate Administration Head and program
officials.

9. U.S. CITIZENS RECRUITED IN MANILA
a. Positions in the Competitive Service

(1) Authority to Appoint. U.S. citizens recruited in Manila will be given overseas limited term
appointments. The facility Director will appoint the employee after the Administration Head has
approved the selection. The initial overseas limited term appointment will be for a period not to exceed
3 years and may be extended, upon approval of the Administration Head, for an additional 2 years, for a
maximum period of 5 years.

(2) Qualifications. Each applicant must meet the qualification requirements for the position to
which appointed.

(3) Medical Requirements. Medical requirements for those employees and their dependents are the
same as those required for employees recruited in the United States (See paragraph 7 above).

(4) Security Clearance. These employees are subject to the same security requirements as
employees recruited in the continental United States, except appointment may be authorized on the basis
of an interim security clearance subject to completion of satisfactory field investigation.

b. Positions Excepted Under 38 U.S.C. Chs. 73 and 74. The requirements and procedures in
chapter 3 of this part apply when filling these positions.

10. ADMINISTRATIVE REASSIGNMENT RIGHTS

a. General. The term "administrative reassignment rights,” as used in this chapter, means an
employee's entitlement to another continuing assignment in VA following a period of employment
outside the continental United States. This right differs from statutory reemployment rights in that it is
granted administratively by VA. The placement of the employee may involve promotion or demotion,
as well as reassignment.

b. Eligibility Requirements. Administrative reassignment rights are applicable to VA employees
recruited in the continental United States for employment outside the continental United States and who
were transferred outside the continental United States under the conditions stated in paragraph 6a above.
The employee must have completed at least one tour of duty unless ill health of the employee or a
family member makes it necessary for the employee to return to the United States, or unless it is
determined by VA that the employee’s return would be in the best interest of VA.

c. Competitive Service Employees. An employee eligible for administrative reassignment will be
given placement consideration as indicated in subparagraphs (1) through (4) below, as appropriate.
Placement consideration will be accorded on a step-by-step priority sequence as set forth in these
subparagraphs (e.g., all efforts for placement under subparagraph (1) must be exhausted before initiating
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procedures under subparagraph (2); subparagraph (2) procedures completed before initiating procedures
under subparagraph (3)).

(1) The returning employee will be placed in their former position if vacant, unless the employee
requests another available assignment. VA approval for such an alternative assignment is required.
(Every effort, however, will be made to place the employee in a vacant position, if one exists at any VA
facility at the grade presently held, or with a minimum grade reduction, if the employee’s present grade
is higher than the one relinquished when the employee accepted employment outside the continental
United States.)

(2) If the returning employee's former position is not vacant or no longer exists, the employee will be
assigned to a position (existing or otherwise available) at any VA facility where there is an appropriate
assignment available, at a grade not lower than the one relinquished when the employee accepted
employment outside the continental United States.

(3) When management determines that there is no position available in which the returning employee
can be placed, then as a last resort, if the employee is at the same or a higher grade than that held at the
time of assignment outside the continental United States, the employee will be returned to the facility
and position formerly held, provided the position is occupied by an employee who can be displaced
under reduction-in-force regulations by the returning employee. If the incumbent of such a position
formerly held by the returning employee cannot be displaced in this manner, the returning employee will
be considered to be assigned to this former position for the purpose of making the "best offer" possible
under reduction-in-force regulations.

(4) If the employee presently occupies a position at a lower grade than that relinquished at the time
of assignment outside the continental United States, efforts consistent with appropriate merit promotion
requirements will be made to place the employee in a vacant position at any VA facility at the grade
level formerly held. If this is not possible, efforts will be made to place the employee in a vacant
position at any VA facility at the grade level currently held. When management determines that there
are no appropriate positions available, then, as a last resort, the employee will be considered to be
returned to the facility to which formerly assigned in the continental United States at the grade currently
held for the purpose of making the "best offer" possible under reduction-in-force regulations.

d. Excepted Service Employees (Other Than Title 38). Excepted service employees (other than
those employed under 38 U.S.C. ch. 73 or 74) will have the same administrative reassignment rights
given to competitive service employees as explained above except for assignment through reduction in
force. When reduction in force is necessary, the assignment rights for the excepted service employee
will be those described in part IV of this handbook.

e. Title 38, United States Code, chapter 73 or 74 Employees. U.S. citizen employees recruited in
the United States and serving under 38 U.S.C. ch. 73 or 74 authority are entitled to return to an
assignment at the same grade level currently held. The position may be at the facility from which
recruited or at another VA facility.
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f. SES (Senior Executive Service) Employees. After satisfactorily completing their agreed tour(s)
of duty outside the continental United States, employees in the Senior Executive Service will be
reassigned to another Senior Executive Service position in VA.

g. Employees Recruited in Manila. Employees recruited in Manila do not have administrative
reassignment rights to positions in the United States. U.S. citizen employees serving under overseas
limited term appointments may, however, be considered for such assignments. To be considered, they
must be eligible for competitive appointment and the facility Director must certify that their work and
conduct have been satisfactory. These employees will be considered only for vacant positions, and,
where possible, should be considered for positions equivalent in grade to that held under the overseas
limited term appointment.

h. Employees Recruited in Alaska, Honolulu, and San Juan. Local residents hired by these
facilities do not have administrative reassignment rights to positions in the continental United States.
They may, however, apply for employment consideration to other VA facilities under the same
procedures that apply to employees within the continental United States (part 111 of this handbook).

I. Limitation on Reassignment Rights. An employee who has exercised administrative assignment
rights is not eligible for another assignment outside the continental United States with such rights for a
period of 2 years after such rights were last exercised. Exceptions to this policy may be approved by the
appropriate administration or staff office head, except for positions centralized to the Secretary. Such
exceptions must be clearly justified as being in the best interest of VA.

11. APPLICATION FOR RETURN TO THE CONTINENTAL UNITED STATES

a. At the request of an employee who is eligible for administrative reassignment, the facility Director
will forward the employee's completed application (OF 612, Optional Application for Federal
Employment or authorized equivalent form) in duplicate, reduction-in-force data (except for title 38
employees), supervisory evaluations, and information needed to prepare SF 50-B, Notification of
Personnel Action. This information will be forwarded to the appropriate administration or staff office
head at least 120 days before the employee's intended departure. The administration or staff office head,
with the advice and assistance of the Deputy Assistant Secretary for Human Resources Management
[and Labor Relations], is responsible for making the necessary administrative arrangements with the
releasing and receiving facilities for the employee's return. Employees and their dependents at Manila
must also take the prescribed medical examination prior to returning to the United States for assignment
or separation.

b. Similar action will be taken for employees serving under overseas limited term appointments who
desire a VA position in the United States, except that reduction-in-force data are not required.

c. If an employee eligible for administrative reassignment rights elects not to exercise those rights
and resigns or retires, the resignation or retirement is processed by the Human Resources Management
Officer for the employee's current duty facility. In establishing the effective date, travel time (actual or
constructive) will be allowed to the employee's place of residence in the United States without charge to
leave. If the employee remains in the facility area, travel time is not considered in establishing the
effective date.
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PART Il. APPOINTMENTS
CHAPTER 2. TITLE 5 APPOINTMENTS
SECTION A. GENERAL

1. SCOPE. This chapter contains the policies and requirements which apply to employment actions in
the competitive and excepted civil service under title 5, U.S. Code. It does not apply to excepted service
positions in the Veterans Health Administration filled under 38 U.S.C. ch. 73 and 74 or to excepted
positions in the Veterans Canteen Service filled under 38 U.S.C. ch. 78. The scope of this chapter is
expanded for “Priority Placement Program for Employees in Retained Grade or Pay Status,” appendix
I11-F of part I11, this handbook only, to include Nonappropriated Fund employees in the Veterans
Canteen Service who are subject to the Federal Wage System.

2. EMPLOYMENT PROGRAM MANAGEMENT

a. To the maximum extent possible, employment will be accomplished in accordance with a planned
program, rather than resorting to emergency measures to fill vacancies as they occur. Employment
requirements and estimates will be based on projected staffing needs, including such considerations as
employee turnover, workload and budgetary forecasts, work technology, and organization and functional
changes. The complexity of such plans depends upon the scope and nature of projected needs. This will
involve planning and coordinating such functions as job analysis, equal employment opportunity,
position management, recruitment, internal placement, cost considerations, and training and
development to assure the availability of new and replacement staff in the number and quality required
to meet current and future needs.

b. VA positions will be filled by selection from among those well-qualified individuals available
through the recruitment method(s) used. Such persons will be placed in positions where their education,
experience, training, aptitudes, abilities, interests, and personal traits best fit them for successful
performance.

c. Itis VA policy to provide maximum opportunities for career advancement of VA employees and
optimum utilization of their skills. To this end, VA employees will be fully considered for vacancies for
which they qualify, especially those which offer advancement opportunities. This policy, however, does
not preclude the selection of a qualified candidate from outside VA whenever in the judgment of the
selecting official, such selection would be in the best interest of VA. Outside sources of candidates may
include employees of other Federal facilities who wish to transfer, former Federal employees who are
eligible for reinstatement, eligibles on civil service certificates, and those eligible for excepted
appointments. VA employees and applicants from outside sources may be considered concurrently for a
vacant position; or, at the option of the selecting official, consideration may be given first to applicants
from one source and then to those from another. One source may also be used exclusively. The
decision as to which source of candidates or combination thereof will be used may be made at the time it
is decided to fill a position, or at any point during the action to fill it, or it may be made as a part of the
overall staffing plan for groups or categories of positions.
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d. Standards for selection will be applied systematically, equitably, and impartially to all interested
candidates who meet the requirements for consideration. Employment actions will be taken without
discrimination for such reasons as race, color, religion, national origin, sex, lawful political affiliation,
marital status, physical or mental disability when the individual with disability(ies) is qualified to do the
work, age, or membership or nonmembership in a labor organization.

e. The principle of broad areas of consideration will be applied to the maximum practicable extent in
order to recruit an adequate number of qualified candidates and to enhance the diversity of the candidate
pool.

f. In relating employment actions to other personnel considerations, attention will be given to providing
assignments which will permit the development of employees and full utilization of their potential for
advancement through realigning duties, establishing trainee and understudy positions, conducting special
training programs, and detailing employees, as appropriate.

g. A special effort will be made to retain qualified employees who become disabled or whose positions
are surplus to current needs, and to minimize the adverse effect of management decisions on employees,
by assignment to other continuing positions.

h. Employment actions will conform to the requirements governing the employment of relatives (5
CFR, part 310 and paragraph 50 below).

i. Periodic studies will, to the extent necessary and feasible, be made by the facility and by Central
Office to evaluate the effectiveness of the various employment practices in achieving management
objectives.

3. FILLING POSITIONS

a. Responsibilities of Selecting Officials. Officials authorized to recommend or to approve the
selection of a person for a position are responsible for being familiar with and following the policies and
principles expressed in this chapter.

b. Priority Consideration. Priority in selection for assignment to a position must be given to persons
with statutory entitlement. This includes employees applying for restoration after active military service or
after recovery from a compensable work-related injury (5 CFR, part 353, and chapter 6 of part 111, this
handbook), and others entitled to a position under law. Then, priority consideration will be given to other
persons having rights under civil service regulations or specific VA policy, as appropriate. Priority
placement under VA’s Priority Placement Program will be in accordance with OPM and VA policies.

c. Basis for Selection. Selections for positions will be based on the objective evaluation of the
candidates’ total qualifications for the position. “Qualifications” means the combination of experience,
training, education, skills, knowledges, abilities, personal characteristics, and merit factors deemed to be
pertinent to successful performance.
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4. TYPES OF APPOINTMENTS

a. Competitive Service Appointments (5 CFR 315 and 316). Subject to meeting the requirements
of law, Office of Personnel Management (OPM) regulations, and VA policies, appointing officers may
use any applicable civil service authority to make competitive and noncompetitive appointments in the
competitive service. Also see 5 CFR, parts 300, 330, and 332, and section B, this chapter for related
information.

b. Excepted Service Appointments. For information on these appointments, see section C of this
chapter and 5 CFR, parts 213, 300, 302, 304, 307 and 308. Other relevant statutory references may be
found in 5 U.S.C. chapter 31, subchapter I.

c. WOC (Without Compensation) Appointments [5 U.S.C. 3111, 38 U.S.C. 513, 5 CFR
213.3102(k) and] 5 CFR 304.102(h)

(1) Asageneral rule, voluntary or gratuitous services furnished on the initiative of a person, without a
written agreement with VA, will not be accepted, neither will such services be used in lieu of the regular
employment of employees under the competitive or excepted service procedures. When such services are
used[,] they must be supplementary to the employment of essential personnel.

(2) Voluntary or gratuitous services may be accepted under an agreement (See 7 Comp. Gen. 810.
Also see VHA [Handbook 1620.1], for information on the VA Voluntary Service program, and chapter
3, this part, for information on WOC appointments made under 38 U.S.C. ch 74. See 5 CFR, part 308,
for information concerning voluntary performance by students in connection with educational programs
under authority of 5 U.S.C. 3111.) VA is specifically authorized by 38 U.S.C. 513 to accept
uncompensated services for the purpose of carrying out all laws administered by VA. To perform such
services the person must meet legal and regulatory requirements and enter into a written agreement
containing the following points as a minimum:

(@) The identity of the person.

(b) The identity of the VA establishment, the organizational segment where the service is to be
performed, and the nature of the service.

(c) The inclusive dates of the agreement[;] or in lieu of a terminal date[,] a statement such as “for an
indefinite period.”

(d) A waiver of all claims to monetary remuneration.
(e) A provision to cancel the agreement by either party upon written notification.
() Authority under which the agreement is made (38 U.S.C. 513).

(9) Signature of the person and the VA appointing official. [(Reference: VA Handbook 5001, Part II,
paragraph 8c.)]
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NOTE: Unpaid work experience may be provided for service-disabled veterans who are participating in
training programs under chapter 31, title 38, U.S.C. and for clients of State vocational rehabilitation
facilities. These trainees are not WOC employees. They receive on-the-job training through written
agreements between the employing Federal facility and the Counseling and Rehabilitation Section at the
appropriate VA regional office or the State vocational rehabilitation facility. (See 5 CFR 213.3102(k) for
additional information.)

5. EMPLOYMENT REQUIREMENTS AND DETERMINATIONS. Detailed information on the

a. Effective Date of Personnel Actions

(1) General. Unless specifically authorized by law or regulation based on law, personnel actions
filling positions through any method cannot be effective before the date the approving authority
determines that requirements have been met and approves the action. In those rare instances, however,
where the required administrative approval was inadvertently overlooked, the approving official may
subsequently confirm the action and allow the original effective date to stand. Requirements include
determinations that a position has been established and that appropriate legal, regulatory, and
administrative approvals have been obtained.

(2) Appointments (OPM Guide to Processing Personnel Actions). Appointments must be
approved by the appointing authority on or before the date the employee enters on duty. When an
employee is to enter on duty on the first Monday of a pay period, the effective date of the appointment
will be the first day of the pay period (Sunday). When an employee enters on duty on any day other
than the first Monday of the pay period, the effective date of appointment will be the date of entrance on
duty unless an earlier date is required to satisfy statutory or regulatory provisions, e.g., restoration after
military service. When the first Monday of the pay period is a holiday, the appointment will be effective
on the entrance on duty day.

b. Security Requirements. See VA [Directive &] Handbook 0710 [Personnel Suitability & Security
Program] for VA instructions concerning position sensitivity designations [Section A, Paragraph 2 and
Appendix A] and other security requirements.

c¢. Qualifications Requirements. Prior to appointment, a determination will be made that the
candidate meets established minimum qualification standards requirements. Procedures and policies
relating to the use of qualifications standards, as well as the standards for specific occupations, are found
in the OPM Operating Manual — Qualification Standards for General Schedule Positions, OPM’s X-118C
Handbook, section D of this chapter, and appendix I1-F [ ] of this handbook.

d. Verification of Qualifications and Suitability Data (5 CFR, part 731)
(1) General. In the case of appointments from civil service certificates, qualification and suitability
requirements can reasonably be assumed to have been met where the examination included “vouchering”

or other verification of the information in the application. This does not necessarily apply to the
examination of applicants for VA police officer positions (see subparagraph [5d](5) []). In all other
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appointments, human resources management officials will review the application and reconcile any
discrepancies or incomplete entries.

(2) Verification of Federal Employment. In all appointments where the applicant has been or is
now employed in the Federal Government, appointing officials will obtain verification of employment
and satisfy themselves that employment of the applicant is consistent with VA requirements. Whenever
necessary and available, an applicant’s personnel folder should also be obtained and all actions
reviewed. In reemployment actions, current eligibility for reinstatement must be verified and appointing
officials should not be misled by terminology which may be similar in both the competitive and
excepted service.

(3) Methods of Verification (OPM Guide to Processing Personnel Actions). Verification of
employment and suitability can be made by FL 5-127, Inquiry Concerning Applicant for Employment,
letter, telephone, or personal visit. Documents generated will become a part of the employment
investigation records with telephone calls and personal visits summarized for the record. Upon
employment, such records will accompany the SF 85, Questionnaire for Non-Sensitive Positions (or SF
86, Questionnaire for National Security Positions) and SF 87, OPM Fingerprinting Chart, when they are
submitted to OPM.

(4) Timing of Verification. Normally verification will be accomplished prior to employment of the
applicant. Where local conditions in individual cases prevent completion prior to appointment, the
verification may (except for inquiry to last Federal employer) be accomplished on a post-appointment
basis. Preemployment inquiries will not be sent to persons or firms who have previously replied to
similar inquiries where the replies are available for review. Neither should they be sent where an
appointment must be made promptly without regard to the reply. OPM will, however, voucher such
sources after appointment as a part of the investigative program covered in 5 CFR, part 736. In any event,
the data on any inquiries and the application will be compared with OF 306, Declaration for Federal
Employment, on the date of appointment.

(5) Preemployment Screening Procedures for VA Police Officer Candidates

(@) Screening Process. All applicants being considered for appointment to VA police officer
positions will be vouchered to the extent possible prior to entrance on duty. This will include, as a
minimum, conducting telephonic interviews of former employers and former supervisors to verify listed
qualifying experiences and work habits of tentatively selected applicants, and will include contacts with
police officials in the applicant’s State or former State(s) of residence. For each applicant the Human
Resources Management (HRM) office should review experience and education against the qualification
standard and appropriate knowledges, skills, abilities, and other characteristics. Applicants must provide
official supporting documentation as needed to verify military service or other experience. The HRM
Officer will refer each qualified applicant under definite consideration to the supervisory police officer
for interview. For tentatively selected candidates, supervisory police officers will: complete SF 87,
Fingerprint Charts; conduct arrest record checks through Federal and state agencies; complete parts | and
Il of VA Form 0120, VA Police Officer Pre-Employment Screening Checklist; and otherwise comply with
the pre-employment screening requirements in VA Directive 0730, Security and Law Enforcement, and
VA Handbook 0730’s paragraph 3a(2). If no adverse information is received from the arrest record
checks, supervisory police officers will return the VA Form 0120 to the HRM office for vouchering of the
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applicant’s qualifying experience and most recent 5 years of experience and completion of parts Il and 1V
of VA Form 0120[, VA Police Officer Pre-employment Screening Checklist]. The HRM office is
responsible for scheduling medical examination[s for] selected applicants. See [VA] Handbook 0730
[Secuirty and Law Enforcement,] appendix A, Specific Medical Standards for VA Police Officer
Applicants and Incumbents.

(b) Use of Adverse Information as Basis for Nonselection. When facility officials become aware
of adverse information during pre-employment screening, it should be reviewed against suitability
and/or security criteria and adjudicated or referred to OPM, as appropriate, in accordance with 5 CFR,
parts 731 and 732. When facility officials determine that, based on adverse information obtained in the
above screening process, an objection to an eligible on a civil service certificate is warranted or when a
preliminary decision is made to nonselect an individual based on information obtained in this pre-
employment screening process, the Regional Counsel and [Deputy Assistant Secretary (DAS) for]
Human Resources Management [ ] and [Labor Relations (OHRM&LR)] (05[] ]) should be contacted for
advice and assistance related to the use and disposition of such adverse information. Questions
concerning the legality of adverse determinations and personal liability involvement will also be referred
to the Regional Counsel.

(c) Disposition of Documents and Records. After a police officer applicant has accepted an offer
of employment, Human Resources Management (HRM) officials should promptly contact the Security
Officer (07C), VA Office of Security and Law Enforcement, about initiating the required Minimum
Background Investigation, using the SF 86, Questionnaire for National Security Positions. HRM
officials will tell police officer applicants that the investigation is a requirement of employment and that
the completed investigation must be favorably adjudicated. The applicant will be told that the
investigation will be conducted after appointment. To provide a record of satisfactory vouchering,
Copy 1 of the VA Form 0120 is filed in the locked and restricted access VA Police Investigative
Records File in the facility Director’s office. This file shall be subject to the provisions of the Privacy
Act system of records titled “OPM/CENTRAL 9.” Facility copies of VA Form 0120 on hired police
applicants will be kept on file until the employees have been separated or reassigned from serving in a
Police Officer position. Copy 2 is mailed or faxed directly to the Director, VA Law Enforcement
Training Center, Building 101, 2200 Ft. Roots Drive, North Little Rock, AR 72114. Documents
obtained during the pre-employment screening process for those applicants not selected for VA police
officer positions will be destroyed.

e. Appointment Documents SF 61 and OF 306

(1) All appointees in competitive and excepted service including WOC employees will complete the
appointment documents as described in OPM’s Guide to Processing Personnel Actions. In addition to
appointment actions, the OF 306, Declaration for Federal Employment, must be executed for certain
conversion actions in the competitive service (OPM Guide to Processing Personnel Actions).

(2) The SF 61 Oath of Office (part A) should be administered in a dignified manner to impress the
appointee with the seriousness of taking an oath and the significance of entering Federal employment.

(3) The Oath of Office will normally be administered on or before the date of entrance on duty. When
an appointee enters on duty on a day, e.g., Sunday, when the authorized person is not available to
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administer the oath, taking of the oath may be delayed and administered at the earliest opportunity. No
right to compensation accrues until the oath is taken (OPM Guide to Processing Personnel Actions).

f. Physical Requirements and Examinations. See VA Directive and Handbook 5019, Occupational
Health Services, for policy and procedures on determining physical fitness for appointment and placement
actions.

g. Pay Determinations. For determination concerning applicable pay rates in appointment and
placement actions, see Directive and Handbook 5007, Pay Administration.

h. Citizenship

(1) General appropriation acts permit the employment by VA of noncitizens of the United States
under certain conditions. For example, a Treasury and General Government Appropriation Act
providing funds for VA in a recent fiscal year stated that: “Unless otherwise specified during the current
fiscal year, no part of any appropriation contained in this or any other Act shall be used to pay the
compensation of any officer or employee of the Government of the United States (including any agency
the majority of the stock of which is owned by the Government of the United States) whose post of duty
is in the continental United States unless such person: (1) is a citizen of the United States; (2) is a
person in the service of the United States on the date of the enactment of this Act who, being eligible for
citizenship, has filed a declaration of intention to become a citizen of the United States prior to such date
and is actually residing in the United States; (3) is a person who owes allegiance to the United States; (4)
is an alien from Cuba, Poland, South Vietnam, the countries of the former Soviet Union, or the Baltic
countries lawfully admitted to the United States for permanent residence; (5) is a South Vietnamese,
Cambodian, or Laotian refugee paroled in the United States after January 1, 1975; or (6) is a national of
the People’s Republic of China who qualifies for adjustment of status pursuant to the Chinese Student
Protection Act of 1992 . . . This section shall not apply to citizens of Ireland, Israel, or the Republic of
the Philippines, or to nationals of those countries allied with the United States in a current defense effort,
or to international broadcasters employed by the United States Information Agency, or to temporary
employment of translators, or to temporary employment in the field service (not to exceed 60 days) as a
result of emergencies.”

(2) Generally, all positions in VA are subject to the citizenship requirement outlined in subparagraph
[h](2) []- Citizenship requirements for certain positions in the Veterans Health Administration are
contained in sections 7402(c) and 7407 to title 38, U.S.C. For competitive service positions under
title 5, U.S.C., citizenship requirements are contained in 5 CFR 338.101.

(3) Noncitizens who have been accorded permanent resident alien status in the United States may be
considered for appointment to certain positions in the excepted service of title 5, U.S.C. (e.g., Attorney,
Chaplain, Rehabilitation Technician, etc.) unless otherwise precluded by law, Executive Order, or
regulation. Generally, however, certain excepted service positions, of a policymaking or confidential
nature, such as division/service chief or equivalent or higher at field facilities and equivalent positions in
Central Office, or sensitive positions (as defined in MP-1, pt. I, ch. 5, paragraph 5) will be filled by United
States citizens. Prior approval by the appropriate administration or staff office head is required before
noncitizens can be appointed to these positions. Requests should be forwarded through channels to
Central Office (ATTN: [DAS for OHRM&LR] 05][ ]).
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NOTE: Any questions on employing noncitizens, e.g., nationals of those countries allied with the United
States in the current defense effort, may be referred by telephone, e-mail or letter to the DAS for OHRM
(05).

i. Age Limits

(1) General. Age limits for both competitive and excepted service positions will be consistent with
the requirements contained in 5 CFR 338.601 unless specified otherwise in a qualification standard. In
addition, field facility directors will conform to any State or local laws relating to employment of minors
and women.

(2) Firefighters. Maximum entry age for firefighters is established as provided for in section
3307(d) of title 5, United States Code.

(@) For initial appointments, applicants can not have reached their 37th birthday by the day of
appointment.

(b) Applicants who have passed the designated entry age limit noted, but who have previously served
in a covered position may be eligible to re-enter the fire service provided that they:

1. Meet all applicable qualifications for the position; and

2. Will be able to complete a total of 20 years of covered and creditable Federal firefighter service by
the time the Federal firefighter reaches the age of 57. Prior service in covered positions and creditable
towards retirement may be subtracted from the applicant's age to determine if the Federal firefighter
meets the maximum entry age.

J. Licensure, Registration, or Bar Membership

(1) The qualification standards for certain occupations require that applicants have current State
licenses, registration or certification to be considered for employment. Likewise, attorneys must have bar
membership. It follows that these employees must maintain their licensure, registration, certification, or
bar membership on a current basis to continue their employment in such positions.

(2) Appointing officers will [verify] Licensure, Registration, or Bar Membership [by primary source
verification from State Licensing Boards (SLB). Information obtained through the verification process
must be documented in writing, either by letter, memo, report of contact, or appropriate web
verification. Documentation of verification will be filed on the right side of the employee’s personnel
folder. For VHA health care professionals, the documentation will also be maintained in the VHA
credentialing file.] Thereafter, an expiration date follow-up will be coded as provided for on page App
C - 8 of VA Manual MP-6, part V, supplement No. 1.5 (PAID). The facility Director will designate the
official(s) who will be responsible for the follow-up verification of the employee’s current license,
registration, [certification] or bar membership. [ ]
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(3) Employees who do not maintain their current license, registration, or bar membership, must be
removed from their positions and assigned to other positions for which they qualify or be separated
under appropriate procedures.

k. Applicant Drug Testing. See VA Directive 5383 and VA Handbooks 5383, 5383.1 and 5383.2.
I. HHS Exclusionary List. See chapter 1 of this part.

m. National Practitioner Data Bank Screening. See VHA Handbook 1100.19, Credentialing and
Privileging.

n. Employment of Retired Military Officers. Effective October 1, 1999, PL 106-65 repealed 5
U.S.C. 5532, titled “Employment of retired members of the uniformed services; reduction in retired or
retainer pay.”

0. Dual Pay. Section 5533 of title 5, U.S.C., authorizes the appointment of persons to more than one
civilian office under certain conditions. Appointment officers wishing to use this authority will be
guided by the regulations and requirements in 5 CFR 550.501, and VA Handbook 5007, Pay
Administration, part II.

p. Restrictions on the Employment and Placement of Relatives. See part VI, Employment of
Relatives, in VA Directive 5025, Legal.

[]

6. CONTROL OF VA EMPLOYEE-VETERAN RECORDS. HRM offices for facilities listed in
M21-1, part Il, chapter 4, para. 4.07, must complete and forward VA Form 20-0344, Annual
Certification of Veteran Status and Veteran-Relatives, formerly VA Form 4535, Notice of Employment,
Transfer, or Separation of Veteran, as provided in the M21-1 manual, whenever they appoint or take an
action which results in a change of appointing authority of an employee who is a veteran. The M21-1

7. PART-TIME AND INTERMITTENT EMPLOYMENT. Employment on a part-time and/or
intermittent basis may be appropriate when: the position to be filled requires less than full-time service;
it is the only way the services of a well-qualified employee can be obtained; or circumstances are such
that the part-time or intermittent appointment would be in the best interest of management and/or the
employee. Provisions of the Federal Employees Part-Time Career Employment Act of 1978 (PL 95-
437) are contained in 5 CFR, part 340 and part I, chapter 3, section B, this handbook.

8. FILLING A POSITION OCCUPIED BY AN EMPLOYEE ON LEAVE. If areplacement is
required while the incumbent employee is on extended leave, an interim position may be established.
Generally, interim positions will be terminated within 1 year or less, and may be extended only under
extenuating circumstances. If an interim position is filled from outside VA, the appointment will be
limited to the period of time the interim position will be required unless it can be expected that another
position of like status, grade, and pay will be available for the appointee when the interim position ends.
(See part 111, this handbook for provisions related to placement of an employee in an interim position.)
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9. PROBATIONARY PERIOD/TRIAL PERIOD

a. Employees [appointed] in [ ] the competitive service will serve a 1-year probationary period as
explained in 5 CFR, part 315, subpart H, and part 111, this handbook. An employee given a career-
conditional or career appointment by selection from a certificate of eligibles is required to serve a
probationary period. This applies not only to the first appointment of this kind, but to any subsequent
career-conditional or career appointment by selection from a certificate of eligibles, regardless of
whether the appointee had previously completed a probationay period.

b. Employees who are placed in a supervisory or managerial position in the competitive service are
required to serve a 1-year probationary period subject to the exemptions and exceptions contained in 5
CFR, part 315, subpart I, and appendix I11-A of part 111, this handbook.

c. Employees in excepted service positions will serve a 1-year trial period as explained in paragraph 6h
of section C, this chapter.

[d. Employees appointed to Hybrid occupations on either a permanent full-time (38 U.S.C. 7401(3)) or
part-time (38 U.S.C. 7405 (a)(1)(B)) basis must also serve a 1-year probationary period.]

10. PLACEMENT FOLLOW-UP. A placement follow-up will be used to evaluate the employee’s
progress and adjustment during the probationary or trial period. The placement follow-up will also be
used, as appropriate, following position changes for employees who have completed the probationary or
trial period. Follow-ups will be made for all initial appointments and significant position changes. After
the employee has completed at least 90 days in the assignment, a human resources management office
staff member will interview the supervisor to obtain information about the employee’s performance and
adjustment to the job, and any training or other needs or outstanding work that warrants attention for
further placement consideration. Where deficiencies are reported, the employee should also be
interviewed to further explore the courses of action that may be taken to overcome them. The follow-up
form, VA Form 5-97, Notice of Pending Personnel Action, will be annotated to show that the follow-up
was made, and only significant results will be recorded. These procedures are minimum requirements and
where possible, extension of the follow-up interview for all placement actions is encouraged. For
example, a follow-up of all promotions can be a valuable aid in assessing the results of the facility’s
promotion plan and the validity of the evaluation and selection process. Also, separate placement follow-
ups with employees can be a valuable source of placement information as well as being an effective
employee relations technique. (See MP-6, pt. V, supp. No. 1.5, Appx. C, sec. 11.)

11. ECONOMIC OPPORTUNITY AND EDUCATIONAL ASSISTANCE PROGRAMS

a. The special economic opportunity and educational assistance programs described in 42 U.S.C.
2751-2756a, 3056 et seq., 5001; 20 U.S.C. 2301; and part | of this handbook are designed to help those
who are unemployed or underemployed and those in need of educational assistance to develop the skills
necessary for regular employment. To the extent feasible, VA will participate in these programs as an
employer, or most often, as a host, by providing work training and experience opportunities.
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b. Since a frequent objective of these programs is the employment of enrollees in permanent full-time
positions upon completion of their work-training and experience status, facility management will look at
the host-enrollee relationship as an important initial step which may lead to regular employment. Enrollees
will be encouraged to compete in entrance level and other Federal civil service examinations so that they
may share in the greater opportunities for permanent employment in or outside VA.

c. An agreement between VA and the sponsoring organization will usually be made for each group to
be assigned for work-training and experience purposes. Generally, such agreements have a standard
format developed by the parent organization of the sponsor which describes the relationships and
responsibilities of the organizations involved as well as those relating to the participants. If necessary,
such agreements will be modified to meet VA needs and requirements at the time they are negotiated.

d. As new programs develop or changes are made in existing ones, any additional VA instructions
needed to implement the OPM issuance will be issued.

12. USE OF PRIVATE SECTOR TEMPORARIES. VA will comply with the requirements
identified in 5 CFR, part 300, subpart E on Use of Private Sector Temporaries, Federal Acquisition
Regulation (FAR) and Veterans Affairs Acquisition Regulation (VAAR) when contracting for private
sector temporaries. See appendix 11-B for specific instructions on use of temporary help services in VA.
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SECTION B. EMPLOYMENT IN THE COMPETITIVE SERVICE

1. GENERAL. Employment in the competitive service in the Department of Veterans Affairs will be
administered in accordance with applicable laws and regulations, including title 5 of the U.S. Code and
the Code of Federal Regulations.

a. Job Announcement Posting Requirements. To meet VA'’s Interagency Career Transition
Assistance Plan (ICTAP) obligations, all title 5 competitive service vacancies lasting over 120 days
must be posted on OPM’s USAJOBS system when applicants from outside VA are accepted. This
includes jobs being filled under most direct appointment authorities. (See 5 CFR 330.102(a) and (b);
5 CFR 330.707.)

b. Employment from Federal Civil Service Certificates Under 5 CFR, Part 332. Under
Interagency Agreement # VA-1 between VA and the Office of Personnel Management (OPM), Federal
civil service certificates can be obtained from a VA delegated examining unit (DEU), another Federal
agency DEU, or an OPM examining office. OPM publishes its Employment Service Pricing Guide on a
fiscal year basis. VA and other Federal DEUs each have their own procedures and requirements for
providing services. Some may issue certificates for VA facilities, but charge a fee or require other forms
of resource exchange for doing so. A VA organization interested in requesting approval to establish or
disband a DEU should contact OHRM&LR’s [ ] Recruitment and Placement Policy Service (059). The
DEU Chief should also notify (059) of changes in the roster of OPM-trained staff as they occur.
Information on the Federal delegated examining process is available on OPM’s [W]eb site [at

[c. Nonselection of Eligibles from Federal Civil Service Certificates. Selections from competitive
Federal civil service certificates should be made from among the best qualified candidates. If VA
wishes not to appoint an individual on a certificate, there are two options from which to choose. First,
VA may object or request to pass over a candidate pursuant to 5 CFR 332.406. Alternatively, VA may
make a suitability determination under 5 CFR 731.202. While either route is permissible, the standards
applicable to the chosen procedure must be satisfied.

(1) Objection and Pass Over

(@) If there is a nonselection of an eligible candidate, an objection request is required. An objection
request is a request to remove a candidate from consideration on a particular certificate. Objections are
based on factors such as lack of required experience, fraud or false statements, misconduct in previous
employment, and other suitability issues (see 5 CFR Part 731 and OPM’s Delegated Examining
Operations Handbook).

(b) If there is a nonselection of a preference eligible, then a pass over request is required. A pass
over request is an objection filed against a preference eligible that results in the selection of a
nonpreference eligible. Pass over objections are based on factors such as physical or medical conditions
that would prevent performance of the full range of essential duties of the position or suitability issues to
select a non-preference eligible (see 5 CFR Part 339).
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(¢) VA DEUs have delegated examining authority from OPM to adjudicate most objection and pass
over requests. However, OPM retains exclusive authority to make medical qualification determinations
pertaining to preference eligibles or disabled veterans in certain circumstances (see 5 CFR, part 339),
and grant or deny pass over requests of preference eligibles who are 30% or more compensably
disabled. VA must refer any objection, including pass over request, that is based on material, intentional
false statement or deception in examination or appointment to OPM for a suitability action where
warranted under 5 CFR, part 731.

(d) Objection and pass over requests described in 5 CFR, part 332 are processed through OPM using
the form SF-62, Agency Request to Pass Over a Preference Eligible or Object to an Eligible. For DEU-
adjudicated objection and pass over requests, the HR Officer must submit a written justification with a
reason(s) for the objection or pass over of an individual to the DEU that issued the certificate. For
OPM-adjudicated pass over requests of a preference eligible or disabled veteran, the request must be
submitted directly to OPM. Passover requests should include the following documentation: vacancy
announcement, certificate of eligibles, application of the selectee, application of the preference eligible
or disabled veteran not selected, and written justification supporting the reason(s) for non-selection.
DEU or OPM- sustained objections and pass overs are not appealable to MSPB.

(2) Suitability. Suitability refers to a person’s identifiable character traits and conduct sufficient to
decide whether an individual’s employment or continued employment would or would not protect the
integrity or promote the efficiency of the service. Guidance on the process of non-selection of a
candidate based on suitability can be found at 5 CFR, part 731 subpart D, in the OPM Delegated
Examining Operations Handbook, and in VA Directive and Handbook 0710.

(@) Definitions

1. Suitability Determination. A decision by OPM or an agency with delegated authority that states
a person’s suitability for employment in covered positions in the Federal Government or a specific
Federal agency.

2. Suitability Action. An action described in 5 CFR 731.203 (cancellation of eligibility, removal,
cancellation of reinstatement eligibility, debarment) that may be taken by OPM or an agency with
delegated authority under the procedures in 5 CFR, part 731, subparts C and D after a person is
determined to be unsuitable. These actions are appealable to MSPB.

(b) Procedural Options. The procedure used to take an action determines the standards applicable
and whether that action may be appealed. Non-selection, or cancelation of eligibility for a specific
position based on an objection to an eligible under 5 CFR 332.406, is not a suitability action even if it is
based on reasons set forth in 5 CFR 731.202. An individual has no right of appeal to MSPB from an
OPM or VA DEU decision to sustain an objection or grant a pass over request, regardless of the reason
for the decision.]
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2. CAREER-CONDITIONAL AND CAREER EMPLOYMENT

a.

Purpose. Permanent employment in the competitive service is governed by the career-
conditional employment system. The system is designed to permit adjustment of the
career service to necessary fluctuations in Federal employment, and to provide equitable
and orderly principles and practices for stabilizing the Federal workforce.

. Basic Elements. Under the career-conditional employment system, employees are

generally brought into the service under a career-conditional appointment. A career-
conditional employee must prove an interest in a career in the Federal service by
completing three years of substantially continuous service before becoming a full career
employee. Itis during this same 3-year period that the ability and desire of the
Government to retain the employee is demonstrated. Career employees have superior
tenure to that of career-conditional employees. Certain employees are appointed directly
as career employees or are otherwise exempt from the 3-year length of service
requirement for career tenure. (See 5 CFR, part 315, subpart B.)

. Career-Conditional or Career Appointment of Persons Eligible Under the Veterans

Affairs Choice and Quality Employment Act of 2017.

Under Public Law 115-46, § 204, VA may appoint, via transfer or reinstatement, a
qualified former VA career or career conditional employee to any position within the
competitive service without regard to Veteran’s preference or competitive examining
rating and ranking procedures. The appointment may be up to one grade (or equivalent)
higher than the grade (or equivalent) of the VA position previously occupied by the
employee. When filling positions under this authority, facilities must adhere to agency
Career Transition Assistance Plan (CTAP) and Interagency Career Transition Assistance
Plan (ICTAP) provisions in 5 CFR, part 330, subparts F-G.

(1) Qualified former employees must have:

(a) formerly occupied any career or career conditional position at the VA within two
years before applying for reemployment at VA;

(b) voluntarily departed such position, or was subject to a reduction in force, and had
a satisfactory performance record while occupying such position; and

(c) since departing VA has maintained licensing requirements, related to the position,
if any, and gained skills, knowledge, or other factors related to the position.

(2) Additionally, the former employee must have at least one year of specialized
experience equivalent to the next lower grade level.]
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[d]. Career-Conditional (or Career) Appointment of Persons Eligible Under the
Amended Veterans Employment Opportunities Act (VEOA). Under 5 CFR 315.611,
(a) preference eligibles, or (b) Veterans whose most recent military separation was under
honorable conditions after substantially completing at least 3 years of continuous active
military service: may receive a career-conditional (or, if appropriate, career) appointment
if selected from among the best qualified under a merit promotion competition that was
announced to candidates outside VA’s workforce. As it is customary for the military to
release individuals a few days before completing 3-year tours “for the convenience of the
Government,” a facility should normally consider these individuals eligible. Reasonable
and consistent use of the “few days” criteria by an operating HRM office is expected.
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[e]

[f].

[a].

[hl.

11-26

. Noncompetitive Appointment of 30 Percent Service-Connected [Disabled]

Veterans. Under 5 CFR 315.707, a disabled Veteran with a service-connected disability
of 30 percent or more, who is serving under a time-limited appointment not limited to 60
days or less, may be converted noncompetitively to a career-conditional appointment (or
career, if otherwise eligible), provided the Veteran meets the applicable qualification
requirements. [S]pecial time-limited authorities for these 30-percent disabled Veterans
allow temporary appointments up to 1 year under 5 CFR 316.402(b)(4) and provisional
appointments under 5 CFR 316.403(b)(1). However, conversions may also be made
from any time-limited appointment with a not-to-exceed time of 61 days or more,
regardless of whether it is in the competitive or excepted service. Conversions may
occur after 1 day of service on such a time-limited appointment.

Conversion to Career-Conditional (or Career) Appointment of Disabled Veterans
and Other Persons with Intellectual Disabilities, Severe Physical Disabilities, or
Psychiatric Disabilities Serving Under Schedule A Appointments. Under 5 CFR
315.709, after 2 or more years of satisfactory service the subject employees serving
under 5 CFR 213.3102(u) in a nontemporary appointment may be converted to
competitive status, at the facility’s discretion.

Status Quo Appointment and Conversion to Career-Conditional (or Career)
Appointment of Disabled Veterans who Complete 38 U.S.C, Chapter 31 Training. A
facility may give a status quo appointment under 5 CFR 3.1 and 315.604(a) to a service-
connected disabled Veteran who satisfactorily completed training under 38 U.S.C.
chapter 31 for that position, or class of positions in a Federal agency. A facility may
subsequently noncompetitively convert the Veteran so appointed at any time to a career-
conditional (or, if appropriate, career) appointment under 5 CFR 315.604(b). A
probationary period is not required.

Congressional Medal of Honor-Recipient Appointments. Executive Order 9268
provides that upon recommendation of the Secretary of Veterans Affairs to the Director,
Office of Personnel Management, Veterans who have been awarded the Congressional
Medal of Honor may be appointed as Contact Representatives in VA. HR Offices may
obtain advice on individual cases from the Recruitment and Placement Policy Service
(059).

. Noncompetitive Career-Conditional (or Career) Appointment of Student Trainees in

Associated Health Care Disciplines

(1) In accordance with 38 U.S.C. 7403(g), VA facilities are authorized to appoint under
title 5, without regard to competitive Federal civil service announcement, examining
and certification procedures, eligible graduates who have a degree, diploma, or
certificate in an associated health care discipline from an accredited institution of
post-secondary education, and who have successfully completed an affiliated clinical
education training program in a VA health care facility. See appendix II-C for specific
instructions on use of this noncompetitive appointment authority and a general list of
covered associated health care disciplines.
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(2) This employment authority does not apply to individuals in training programs that will
result in post-training appointments under 38 U.S.C. 7401(1) or (3) or under 38
U.S.C. 7405 to an occupation listed under those paragraphs.

(3) For provisions for appointing students in associated health care disciplines before
graduation, see paragraphs 5 and 6, section G, chapter 3 of this part.

[iI. Noncompetitive Appointment of Certain Military Spouses

(1) General. In accordance with eligibility criteria in 5 CFR 315.612, certain spouses of
members of the armed forces may receive noncompetitive, career-conditional (or, if
appropriate, career) appointments in the competitive service. Eligibility for
appointment does not confer hiring preference or special selection priority. When
filling positions under this authority, facilities must adhere to agency Career Transition
Assistance Plan (CTAP) and Interagency Career Transition Assistance Plan (ICTAP)
provisions in 5 CFR, part 330, subparts F-G.

(2) Definitions

(a) Active Duty. Full-time duty in the armed forces, including full-time National
Guard duty, except that for Reserve Component members the term “active duty”
does not include training duties or attendance at service schools.

(b) Armed Forces. The Army, Navy, Air Force, Marine Corps, and Coast Guard.

(c) Duty Station. Permanent location to which a member of the armed forces is
assigned for duty as specified on the individual's permanent change of station
(PCS) orders.

(d) Member of the Armed Forces or Service member. An individual who:

I. Is serving on active duty in the armed forces under orders specifying that he or
she is called or ordered to active duty for more than 180 consecutive days, has
been issued orders for a permanent change of station, and is authorized for
dependent travel ( i.e., the travel of the service member's family members) as

part of the orders specifying the individual's permanent change of station;

ii. Retired from active duty in the armed forces with a service-connected disability
rating of 100 percent as documented by a branch of the armed forces, or retired
or was released or discharged from active duty in the armed forces and has a
disability rating of 100 percent as documented by the Department of Veterans
Affairs; or

lii. Was killed while serving on active duty in the armed forces.

(e) Permanent Change of Station. The assignment, reassignment, or transfer of a
member of the armed forces from his or her present duty station or location
without return to the previous duty station or location.
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(f) Spouse. The husband or wife of a member of the armed forces.

(3) Coverage and Eligibility. Consistent with regulatory guidance in 5 CFR 315.612,

facility HR offices may appoint qualified military spouses who meet the following eligibility
criteria:

(a) A spouse who married a service member on, or prior to, the date of his or her

PCS orders, and relocated with the service member to the designated duty station
on his/her PCS orders;

(b) A spouse of a service member released from active duty; or a retiree, who

incurred a 100 percent service-connected disability on active duty in the armed
forces; or

(c) A widow or widower of a service member who was killed while serving on active
duty in the armed forces. The time served on active duty is not limited to combat

service. The widow or widower is eligible for appointment under this authority until
he/she remarries.

(4) Eligibility Period. With the exception of spouses of deceased or 100 percent
disabled Veterans, covered individuals may receive a permanent appointment or multiple
temporary or term appointments within 2 years of the date on the PCS orders. However,

spouses of deceased or 100 percent disabled Veterans have unlimited eligibility under
this authority.

(5) Eligibility Documentation. Prior to appointment, facility HR staff must obtain the
following documentation from the spouse to verify eligibility.

(a) A spouse of a current service member must provide a copy of the marriage license
and the service member’s PCS orders specifying: the effective date of the PCS, the

duty location, and a statement authorizing the dependent/spouse to accompany the
service member to the duty station.

(b) A spouse of a former service member released from active duty, or a retiree, who
incurred a 100 percent service-connected disability while serving on active duty in the
armed forces must provide: a copy of the marriage license, a DD Form 214, and VA
or DoD documentation of the 100 percent service-connected disability.

(c) A widow/widower of a service member who was killed while serving on active
duty in the armed forces must provide: a copy of the marriage license, a DD Form
214, documentation of the deceased service member’s service-connected death, and
a statement validating that the widow/widower is the un-remarried widow/widower of
the deceased service member.

(6) Exclusions. A spouse who does not accompany the service member to the new duty
station, marries the service member after he/she relocates; or a spouse of a service
member on deployment, temporary duty (TDY), or other non-PCS orders, is not eligible
for appointment under this authority. However, a spouse is eligible if the service
member’s orders indicate that the service member will proceed to a TDY assignment en
route to a new duty station.
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(7) Geographic Restriction. With the exception of spouses of Servicemembers with 100
percent service-connected disabilities or spouses of Servicemembers killed on active
duty, facilities may not appoint eligible spouses to positions outside the geographic area
of the permanent duty station designated in the Servicemember’s PCS orders. The
geographic area is not mile-radius specific. [The geographic area] encompasses the
Servicemember’s duty station and the surrounding area from which individuals may
reasonably commute daily. In accordance with 5 CFR 315.612, the Assistant Secretary for
Human Resources and Administration may waive this limit if there are no Federal
agencies or departments within the geographic area of the Servicemember’s duty station.

(a) Facility Directors may submit requests to waive the geographic restriction. Requests
must include a copy of the vacancy announcement, the Servicemember’s PCS orders,
a brief statement from the spouse indicating her/his desire to waive the geographic
restriction, and a statement from the facility that there are no Federal agencies or
departments within the local commuting area of the Servicemember’s duty station.

(b) Requests to waive the geographic restriction must be submitted to: Director,
Recruitment and Placement Policy Service (059), Office of Human Resources
Management (OHRM), VA Central Office, Washington, DC 20420.

[K]. [Noncompetitive Conversion to Career or Career-Conditional Appointments of
Students and Recent Graduates Employed through the VA Choice and Quality
Employment Act of 2017

(1) In accordance with the VA Choice and Quality Employment Act of 2017, Public Law 115-
46, VA facilities are authorized to make excepted appointments of students and recent
graduates of qualifying educational institutions in title 5 occupations that lead to
noncompetitive conversion to career or career-conditional appointments. The conversions,
under title 5, are made without regard to competitive Federal civil service announcement,
examining, and certification procedures, or Veterans’ preference requirements. See
Appendix II-D for specific instructions on the use of the excepted appointment authority
and the noncompetitive conversion action.

(2) This excepted appointment and conversion authority does not apply to individuals in
training programs that result in post-training appointments to an occupation listed in 38
U.S.C. § 7401(1) or (3), or 38 U.S.C. § 7405.

[ll. Administrative Protections for Career-Conditional and Career Employees

(1) Retention Priority in Reduction in Force. Employees who have career-conditional
appointments are in group Il for reduction in force purposes. Employees who have career
appointments have group | tenure for reduction in force [purposes,] unless they are
serving a probationary period, in which case they are in group Il. (See 5 CFR, part 351,
and part IV, this handbook.)
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(2) Protection Against Arbitrary Removal. Non-probationary career-conditional and career
employees [are protected] against arbitrary removal described in 5 CFR, parts 432 and
752 and VA Directive and Handbook 5021, Employee/Management Relations. While
serving probation, [career-conditional and career] groups have [ ] limited protection
covered in 5 CFR, part 315, subpart H, and VA Directive and Handbook 5021.

3. NON-PERMANENT EMPLOYMENT
a. Scope

(1) This paragraph supplements regulations contained in 5 CFR, part 316, and should be
used in conjunction with that reference and other applicable portions of this chapter.

(2) Regulations for temporary appointments in the excepted service of title 5, U.S. Code are
contained in 5 CFR, part 213. (This includes the 30-day critical needs appointment
authority.) (See [ ] section C of this chapter.)

(3) This paragraph does not apply to excepted service positions in the Veterans Health
Administration filled under 38 U.S.C., chapter 73 and 74 or to excepted positions in the
Veterans Canteen Service filled under 38 U.S.C., chapter 78. These positions are covered
in chapter 3 of this part.

b. Policy. Temporary and term appointment authorities will be used only under conditions
authorized by the Office of Personnel Management. To meet VA’s ICTAP obligations, all title
5 competitive service vacancies lasting over 120 days, must be posted on OPM’s USAJOBS
system when applicants from outside VA are accepted. (See paragraph 1a of this section.)

c. Temporary Limited Appointments. Temporary limited appointments may be used to fill
short-term employment needs expected not to exceed 1 year, and continuing positions
expected to be needed for placement of the organization’s permanent employees who would
otherwise be displaced. (See 5 CFR, part 316, subpart D.)
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(1) Facilities have the authority to make temporary limited appointments of 1 year or less to positions
in the General Schedule and the Federal Wage System. Supervisory certification of the temporary nature
of the employment need is to be documented in accordance with 5 CFR 316.401(b). [ ]

(2) While temporary limited appointments may generally be extended up to 2 years from the date of
initial appointment in increments of 1-year or less, appointments to seasonal and intermittent work are
specifically governed by the criteria specified in 5 CFR 316.401(d)(1). OPM will authorize exceptions to
the regulatory time limits only when necessitated by major reorganization, restructuring, facility closing or
other unusual circumstances. Requests for agency-wide exceptions must be made to OPM by VA Central
Office. Requests of an agency-wide nature may be sent to [OHRM&LR] (05[ ]). A facility may submit a
request for extending an appointment to a specific position or project based on other unusual
circumstances to the appropriate OPM Service Center.

d. Term Appointments. Term appointments may be for a period of more than 1 year but not more
than 4 years to positions where the need for an employee’s services is not permanent. Term appointments
are often appropriate for persons employed to work on medical research projects. This authority, however,
is not limited to research situations and may be used for other appropriate needs as indicated in 5 CFR,
part 316, subpart C.

(1) Facilities are delegated the authority for determining whether term appointments are appropriate for
particular positions. Selections for term employment, however, must be made under applicable
competitive or noncompetitive procedures. Outside-the-register procedures in 5 CFR, part 333 may no
longer be used for competitive term appointments. (See 5 CFR 316.302 (a).) If an exception to the 4-year
limit is clearly justified, a facility may submit a request to make and/or extend a term appointment beyond
4 years to the appropriate OPM Service Center.

(2) Use of this authority will be carefully reviewed during VA and OPM personnel management
evaluation visits. Documentation of the reasons for authorizing a term appointment should be maintained
in accordance with VA records disposal schedules.

e. Time-Limited Appointment of VRA Eligibles. A VRA eligible may be given a noncompetitive
temporary appointment of up to 1 year under 5 CFR 316.402(b)(2) or a term appointment under
5 CFR 316.302 not to exceed 4 years to any position in the competitive service at or below GS-11 or
equivalent for which the VRA eligible is qualified. Appointment under these authorities does not give
the privilege of conversion to competitive status. Because these appointments are not in the title 5
excepted service like the VRA appointment, those over 120 days must be posted on OPM’s USAJOBS
vacancy announcement system. (See 5 CFR, parts 307 and 316.)

[]

4. SCIENTIFIC AND PROFESSIONAL (ST) POSITION APPOINTMENTS. ST system positions
may be established and filled in the competitive service under 5 U.S.C. 3104 and 5 CFR, part 319
outside the General Schedule (and above grade GS-15) to carry out research and development functions
requiring the services of specially qualified individuals. A facility wishing to appoint an individual in an
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ST position would first follow the same procedure to establish an ST position as is used to
establish a Senior Executive Service (SES) position. (See VA Handbook 5027, Senior Executive
Service.)

5. APPOINTMENT TO POSITIONS RESTRICTED TO PREFERENCE ELIGIBLES. [5 U.S.C.
3310 and 5 CFR 330.401, prohibits competitive examination and the placement of a
nonpreference eligible into a restricted position when a preference eligible is available. Covered
occupations include guards, elevator operators, messengers, and custodians; of which,
custodians (specifically Housekeeping Aids), are most commonly recruited within the
Department of Veterans Affairs (VA).

a. Recruitment Methods. VA Human Resources (HR) offices may use any of the following
methods to announce and fill restricted positions with preference and nonpreference eligibles
consistent with the governing rules for each process.

(1) Delegated Examining Procedures. The recommended and primary recruitment method
which yields the widest candidate pool and greatest potential for placing a preference
eligible is delegated examining. The restriction on competing and filling a covered
occupation with a nonpreference eligible applies under this process. When using this
method, the delegated examining unit must certify that the supply of preference eligible
applicants has been exhausted prior to filling a restricted position with a nonpreference
eligible. If this criteria is met, Office of Personnel Management (OPM) approval is not
required. If there are additional vacancies in restricted positions, the servicing HR office
may request to extend the associated referral certificate in accordance with the
procedures outlined in VA Handbook 5005, Part I, Appendix B, Delegated Examining
(DE).

(2) Position Change Procedures (Internal to the Organizational Entity). 5 CFR
330.402(a)(2) outlines an exception that permits the reassignment, promotion, or
demotion (i.e., change to lower grade) of a current permanent nonpreference eligible
employee from a restricted position into another restricted position within the
organizational entity (service or business line, i.e., Environmental Management Service);
of which that individual is currently employed, without prior OPM approval. This exception
permits movement, within the organizational entity of individuals who were properly
appointed to their current restricted position, but do not have preference. Essentially,
when a nonpreference eligible’s initial appointment meets regulatory requirements
facilitating his/her proper placement in a restricted position, no further approval is
required for subsequent movement to other restricted positions within the organizational
entity. However, if a nonpreference eligible moves outside of the organizational entity into
a non-restricted position, the HR office must ensure any subsequent hiring actions are
excepted by regulation or approved by OPM (subparagraph a(3) of this paragraph).
NOTE: Internal movements must follow guidance in VA Handbook 5005, Part lll, Internal
Placement and Merit Promotion.

(3) Recruiting Candidates External to the Organizational Entity and VA

(a) Consistent with 5 CFR 330.402(b), VA HR offices are prohibited from
noncompetitively filling a restricted position with a nonpreference eligible without
obtaining approval from the Director, Recruitment and Placement Policy Service
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(RPPS) (059) and OPM prior to appointment (see subparagraph b of this
paragraph). This applies to any hiring or selection action of a nonpreference
candidate outside of the organizational entity or an action that yields a new
competitive service appointment, e.g., conversion of a current employee,
reinstatement, transfer, interchange agreement, appointments under 5 CFR part
315 authorities of a nonpreference eligible into a restricted position.

(b) Under certain circumstances, OPM approval is not required when filling restricted
positions with a former nonpreference eligible employee by reemployment,
reinstatement, or reappointment of certain temporary employees as outlined in 5
CFR 330.402(a)(3)-(5).

b. Requests for OPM Approval to Fill a Restricted Position with a Nonpreference
Eligible Applicant under 5 CFR 330.402(b). In general, competitive examination and
merit promotion (internal to the organizational entity) recruitment efforts produce a
sufficient pool of preference and nonpreference eligible applicants. When recruitment
efforts do not produce a sufficient number of applicants, it may be necessary to solicit
applications from other candidates that are external to the organizational entity and/or
VA, to include those described in a(3) of this part. When this occurs, servicing HR offices
must send requests for OPM approval to the Director, RPPS (059) for review. The
request must include a justification memorandum outlining the need to fill the position
with a nonpreference eligible, a copy of the job opportunity announcement(s),
corresponding referral certificate(s), and additional documentation validating the
unavailability of preference eligible applicants, through competitive examination and
merit promotion procedures as described in subparagraphs a(1) and a(2), respectively.

c. Documenting the Standard Form 50 (SF-50), Notification of Personnel Action. It is
imperative that VA properly document and track the appointments of nonpreference
eligibles into restricted positions. When a servicing HR office places a nonpreference
eligible in a position that is restricted to a preference eligible, the HR office must
annotate the SF-50 with a second VA-specific legal authority code and an appropriate
remarks code. The legal authority code is 601, which prints on the SF 50-B as “5 CFR
330.402.” In addition, a remark code on the SF-50 must state that the nonpreference
eligible was appropriately selected and identify the exception from 5 CFR 330.402(a) or
(b). If the appointment was based on an exception other than those listed in 5 CFR
330.402(a) that required OPM approval prior to appointment, the date of the OPM
approval letter must also be included.]
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SECTION C. EMPLOYMENT IN THE EXCEPTED SERVICE

1. VETERANS [RECRUITMENT] APPOINTMENT (VRA). Under 38 U.S.C. 4214, certain
Vietnam era and other veterans may be given excepted VRA appointments under 5 CFR 307.103 to
positions otherwise in the competitive service at GS-11 or below (or the equivalent in another pay
system). For any VRA appointee who has less than 15 years of education, the facility must establish a
training or education program, which should meet the needs of both the employee and VA. In VA, a
VRA appointee must serve a 1-year trial period (see paragraph 6h of this section), and termination
during this year is handled as provided in VA Handbook 5021. Merit promotion provisions cover VRA
employees (see part I11 of this handbook), and they may be promoted above GS-11 level if other
requirements are met. Other appointment and conversion requirements are in 5 CFR, part 307.

2. APPOINTMENT OF EXPERTS AND CONSULTANTS
a. General

(1) This paragraph contains the VA policies and procedures that apply to the employment of experts
and consultants when there is an employer-employee relationship as explained in 5 CFR, part 304, and
such employment is in positions excepted from the competitive service by statute or by the Office of
Personnel Management. The employee’s services may be obtained by contract or appointment under an
appropriate appointing authority (e.g., 5 U.S.C. 3109) and be in a pay or, when appropriate, a non-pay
basis. This paragraph does not apply to the employment of consultants and VHA consulting attendings
under title 38, U.S.C. ch. 74 authority. See chapter 3 of this part for appointment of [employees to] the[s]e
positions.

(2) Experts and consultants will be employed only when their services are proper, legitimate, and the
most practical way for VA to accomplish its management, operational, and service responsibilities. They
will be employed on a temporary or intermittent basis but not-to-exceed 1 year unless specifically
provided otherwise by law or for a lesser period of time when the need for their services will be completed
earlier. They will not be employed to do a job that regular employees can do as well or to perform the
duties of a continuing full-time position; neither will experts and consultants be employed where their
appointments circumvent competitive employment procedures or General Schedule pay limitations.

(3) Inaccordance with 5 CFR 304.103(a)(2), experts and consultants who work on strictly an
intermittent basis may be appointed without time limit and all others must receive temporary
appointments. However, the above VA policy limits intermittent appointments to not-to-exceed 1 year.
Also, the 5 CFR definition for temporary employment clarifies that the appointment may have a full-time,
part-time, seasonal, or intermittent work schedule.

(4) The appointment of experts and consultants employed on an intermittent basis can be renewed from

year to year; those serving under temporary appointments cannot, except as provided for by 5 CFR
304.103(c).
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b. Authorities and Responsibilities

(1) Office of the Secretary

(@) The Secretary will determine the need for experts and consultants to be appointed to the Office of
the Secretary. This includes responsibility to review and certify each proposed appointment or its
extension, when applicable. (See paragraph 3c[].)

(b) All final selections of experts and consultants must be approved by the Secretary or other
appropriate official, with the advice and assistance of the Deputy Assistant Secretary for [OJHRM[&LR].
Field facility heads will forward their recommendations for the appointment and employment of experts
and consultants through channels to Central Office for approval. OHRM&LR (05[ ]) will review staff
office/administration requests prior to (00) approval.

(2) Line Management. The authority to perform pre-appointment certifications for requests to appoint
experts and consultants and for any extensions of such appointments is delegated to [Under Secretaries],
Assistant Secretaries, and Other Key Officials for requests under their jurisdiction. (See paragraph 3c[].)

(3) Human Resources Management Officers

(@) Human Resources Management Officers (HRMOs) (including the Director, Central Office Human
Resources Service (05HRS), in Central Office) will ensure that all procedures and requirements (e.g., dual
employment, dual pay, conflict of interest, leave administration, and records documentation) for the
appointment and employment of experts and consultants are followed (see 5 CFR 304.103-107).

(b) HRMOs will conduct the quarterly review of the employment of experts and consultants to assure
that their utilization is proper. The reviews will be documented, maintained, and signed by the HRMO as
explained in paragraph c, which follows.

c. Review and Certification

(1) General. With the advice and assistance of OHRM[&LRY], the responsible selecting official will
review and certify each proposed appointment, or the extension of an appointment, on the basis of the
following considerations:

(@) Necessity for the position;

(b) Correctness of the judgment that the position requires the services of an expert or consultant;

(c) Propriety of the designation of the position as temporary or intermittent;

(d) Soundness of the decision that this is the most appropriate appointing authority to use;

(e) Qualifications of the proposed appointee;
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(f) Appropriateness of the intended level of pay in relation to both the work to be performed and the
qualifications of the proposed appointee; and

(g) Completeness of documentation.

(2) Documentation. The selecting official will sign an individually prepared certification attesting that
all the requirements in preceding subparagraph (1) have been met for each appointee. The certification
will be filed with the permanent records in each appointee’s personnel folder and be worded along the
lines of the sample in appendix I1-M.

d. Review During Employment

(1) General. The responsible HRMO will review the utilization of each expert or consultant on a
quarterly basis (i.e., March 31, June 30, September 30, and December 31). The HRMO will obtain
documentation from the appropriate selecting officials as is deemed necessary to facilitate the review and
certification to assure that in each case the:

(@) Circumstances requiring the initial employment of the expert or consultant are substantially the
same;

(b) Duties performed are still those of an expert or consultant;
(c) Time limits are being observed;

(d) Documentation is kept current; and

(e) Duties of record are actually being performed.

(2) Exclusions. The quarterly review may be omitted for those experts or consultants who worked for
10 days or less during the quarter.

(3) Documentation

(@) Each review will be documented and signed by the HRMO. The review report will cover all
experts and consultants and describe how the review was made, summarize the findings, and describe the
actions taken to correct any deficiencies noted in the review. Where exclusions in subparagraph [2d](2) [ ]
have been made, a statement describing the extent of the exclusion will be included in the report. Records
of reviews will be retained for examination by OPM.

(b) Field facilities will forward a copy of each quarterly review, through channels, to the [OHRM&LR]
(05[ ]). Negative reports are not required.

e. Annual Reviews. Selecting officials (see paragraph 2b(1) [ ]) will be notified by OHRM[&LR] at
the close of each fiscal year of their responsibilities and obligations for the proper employment and
utilization of experts and consultants. (See [VA] Handbook 5001 for Annual Report on Expert and
Consultant Appointments.)

11-33



VA HANDBOOK 5005/90 March 1, 2017
PART II
CHAPTER 2

3. SPECIAL NEEDS APPOINTMENTS 5 CFR 213.3102(i)(2)

a. General. Facilities may make excepted temporary limited appointments of not to exceed 30 days
duration to meet any legitimate special need that cannot be met by another appointment authority.
These appointments may be made without regard to the general eligibility requirement in instances when
a facility determines there is a critical need to fill a position on an interim basis pending completion of
competitive examining, clearances or other procedures required for a longer appointment. Temporary
limited appointments of longer duration are not authorized for this purpose.

b. Extensions.

(1) Facilities may extend the service of an employee serving under a special needs appointment for
up to 30 additional days provided that:

(@) Continued employment is essential to facility operations;
(b) The initial appointment was properly made; and
(c) The conditions which justified the original appointment still exist.

(2) This authority may not be used to exceed a service limitation imposed by some other appointing
authority. A facility may not employ an individual under this type of appointment for more than 60 days
in any 12-month period.

(3) The action extending a special needs employee’s service is processed as a conversion.
4. [PATHWAYS PROGRAMS

a. Purpose. This paragraph establishes VA policy for implementing the selection, appointment, and
movement of Pathways Programs participants in the Internship, Recent Graduate, and Presidential
Management Fellows (PMF) Programs. On December 27, 2010, Executive Order (E.O.) 13562
established the Internship Program and the Recent Graduates Program and revised and reinvigorated the
PMF Program. These two new programs, along with the PMF Program, collectively form the Pathways
Programs. The Office of Personnel Management (OPM) issued the final rule for the Pathways Programs
on May 11, 2012 (77 FR 28194), with an effective date of July 10, 2012. The Pathways Program
requirements are found in part 362 of title 5, Code of Federal Regulations (CFR). The appointing
authorities for the Pathways Programs are found in 5 CFR 213.3402(a), (b), and (c).

b. Scope.

(1) Coverage. This policy applies to appointments of students and recent graduates in the title 5
excepted service using the Pathways Programs, Schedule D hiring authority. Appointing authorities for
the Pathways Programs are found in 5 CFR 213.3402(a), (b), and (c) and part 362. This section replaces
Human Resources Management Letter 05-13-01, Implementing the Title 5 Excepted Service Pathways
Programs in VA dated January 3, 2013. The Pathways Programs regulations replace the former Student
Career Experience Program (SCEP) and Student Temporary Employment Program (STEP) formerly
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covered under 5 CFR 213.3202 and PMF program formerly covered in 5 CFR 213.3102(ii) and (jj) and
5 CFR, part 362.

(2) Exclusions. This paragraph does not apply to: enrollees in manpower or education programs
hosted at no cost to VA or on a cost reimbursable basis, volunteers, WOC (without compensation)
employees, or students enrolled in baccalaureate curricula appointed under authorities other than 5 CFR
213.3402(a), (b) and (c), direct patient care student positions (i.e., interns, residents, and trainees)
[appointed under the authority of 38 U.S.C. 7405], or positions in the title 38 (full or hybrid) excepted
service.

c. Policy.

(1) Any programs established under the auspices of this paragraph must comply with the criteria as
outlined in the referenced authorities.

(2) Guidance for establishing programs under this authority may be found in Appendix II-N of this
part.

d. Responsibilities.

(1) Assistant Secretary for the Office of Human Resources and Administration (OHRA) (006).
Serves as the designated agency official, as VA’s Chief Human Capital Officer, making the decision to
enter into a Pathways Memorandum of Understanding (MOU) with the Office of Personnel
Management (OPM).

(2) Dean of VA Learning University (VALU). Serves as the designated official for administering
and managing the Pathways Programs in VA. The Dean of VALU is responsible for designating the
Department’s VA Pathways Programs Officer (VA PPO) and the VA PMF Coordinator.

(3) Pathways Program Management Office (PPMOQO). Provides governance, administration,
management, marketing and support for all Pathways Programs within the National Cemetery
Administration (NCA), Veterans Benefits Administration (VBA), Veterans Health Administration
(VHA), and VA Central Office (VACO). The PPMO serves as the centralized Pathways resource for
best practices, standard operating procedures, tools, templates, data analysis, tracking, reporting and
systems, and supporting Participants, hiring officials, HR Offices, and other key stakeholders. The
PPMO provides support for other stakeholders involved in the Pathways Program.

(4) VA Pathways Programs Officer (PPO). The VA PPO is organizationally aligned in the VA
Pathways Program Management Office (PPMO) in VALU. The headquarters VA PPQO’s duties and
responsibilities include:

(@) Administers VA’s Pathways Programs hiring plan, recruitment, and on-boarding process for VA

Pathways Programs Participants, which includes coordinating with VA stakeholder officials, such as the
PPOs for the three Administrations and VA Central Office;

11-34a



VA HANDBOOK 5005/90 March 1, 2017
PART II
CHAPTER 2

(b) Serves as a liaison with the Office of Personnel Management (OPM) by providing updates and
reports on VA's implementation of the Pathways Programs and the number of individuals hired and
converted; clarifying technical or programmatic issues, sharing VA best practices; and conducting
periodic audits to ensure program compliance;

(c) Provides technical guidance and advice to Administration PPOs, hiring officials, supervisors, and
operating human resources officials on the provisions of the Pathways Programs;

(d) Coordinates and submits the Departmental Pathways MOU to OPM no less frequently than every
2 years;

(e) Coordinates and submits reports and other updates to OPM and VA senior officials, as requested;

(F) Coordinates and submits requests for Recent Graduates programs lasting more than one year to
OPM for approval;

(9) Designs and implements guidance for an on-boarding process for each Pathways Program;

(h) Develops approval criteria for granting extensions and approving/denying requests for extension
of appointment of Recent Graduate and PMF Programs Participants up to an additional 120 day to cover
rare and unusual circumstances or situations other than a major reorganization, base closing, or an
agency wide restructuring;

(i) Adjudicates requests for credit or waiver of service hours for Internship Program Participants;

(1) Works with the VA PMF Coordinator, Administration PPOs, and Administration PMF
Coordinators, and other VA Key Stakeholders to plan program budgets and to project the number of
PMF hires in the Department; and

(k) Monitors and tracks outreach activities to determine their overall effectiveness in recruiting
quality applicants.

(5) VA PMF Coordinator. The VA PMF Coordinator is organizationally aligned in VALU. The
VA PMF Coordinator’s duties and responsibilities include:

(@) Administers the VA PMF Program and serving as the VA PMF Program liaison with OPM,;

(b) Manages the placement of PMFs within VA, which includes: recruitment (posting job
opportunity announcements to the OPM PMF portal); ensuring that Veterans’ preference is applied
before providing eligible PMF candidates to the hiring official; and developing other Program-related
activities of PMFs appointed in VA staff offices;

(c) Works with the Administration PPOs and Administration PMF Coordinators designated for NCA,
VBA, VHA and VACO to ensure accomplishment of comparable matters for those Administrations,
including required assignment of mentors and creation of approved IDPs, and required developmental
assignment;
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(d) Collaborates with the hiring official or supervisor to ensure a mentor is assigned to the PMF, to
ensure 80 hours of formal interactive training per year are completed by the PMF that fully addresses the
competencies outline in the PMF’s IDP, and to ensure that the PMF completes the 4-6 month
developmental assignment;

(e) Reviews and recommends approval/disapproval to the Dean of VALU petitions for readmission
and reappointment of a PMF who withdrew from the program; and

(f) Coordinates the submission of each Fellow’s certification of completion through VA’s Executive
Resources Board (ERB).

(6) Office of Human Resources Management (OHRM) (05).

(a) Establishes and maintains VA policy and guidelines for the implementation and utilization of the
Pathways Programs;

(b) Provides technical guidance and advice to the VA HR community regarding the policy related to
the Pathways Programs; and

(c) Reviews and submits, to OPM, facility requests for pass over of 30% or more service connected
disabled Veterans in relation to Pathways recruitment actions for Internship Program positions and non-
Luevano Consent Decree covered Recent Graduates Program positions.

(7) Administration Pathways Program Officers (PPO). Administration PPOs provide program
guidance on all Pathways Program-related decisions at the administration level including VHA, VBA,
NCA and VACO. The Administrations PPOs duties and responsibilities include:

(@) Coordinates the Pathways Programs hiring plan and Pathways-related reporting input for their
designated Administration;

(b) Oversees the recruitment and on-boarding process for Participants within the Administration;

(c) Provides technical guidance and advice to hiring officials, supervisors, facility-level Pathways
Program Coordinators and operating human resources officials within the respective Administration
regarding the Pathways Programs;

(d) In concert with the headquarters VA PPO and VA PMF Coordinator, ensures the assignment of
mentors and creation of approved IDPs for Recent Graduates and PMFs assigned to the respective
Administration;

(e) Reviews and makes determinations for crediting comparable experience acquired by an Intern in
a non-Federal or student volunteer service program;

(f) Advises on requests for breaks in program for Internship Program Participants during periods of
absences; and
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(9) As applicable, provides copies of Administration-wide programs (i.e., VHA’s Technical Career
Field Program), incorporating the use of Pathways Programs, to OHRM (05) prior to implementation.
Any programs implemented under this authority must comply with the provisions of this part.

(8) Human Resources (HR) Officer/Director.

(@) HR Officer/Director, or designee, have responsibilities that run parallel to those of the
Administration’s PPO in the organizations for which her/his staff provides HR services. The HR
Officer/Director may designate technical responsibility of the Pathways Programs to a HR Specialist
with extensive knowledge of federal staffing regulations and procedures. However, the HR
Officer/Director is ultimately responsible for oversight of the designee and overall compliance of the
Program at the facility. The HR Officer’s/Director’s duties and responsibilities include:

(b) Serves as the facility-level Pathways Programs Coordinator and ensures the Pathways Programs
complies with the provisions in this section, 5 CFR 213.3402 and part 362;

(c) Participates in local workforce planning efforts to ensure permanent placement opportunities are
available for Pathways Participants converting to the competitive service;

(d) Provides technical guidance and advice to hiring officials, supervisors, and operating human
resources staff within the respective facility regarding the Pathways Programs;

(e) Aduvises hiring officials and supervisors in the design and development of formal training plans,
individual development plans (IDPs), Participant Agreements, performance plans, mentoring, and the
on-boarding requirements;

(f) Ensures proper application of Veterans’ preference when filling Pathways positions, excluding
PMF Program positions. PMF Program positions are adjudicated for Veterans’ preference by the VA
PPO prior to providing the certificate of eligibles to the HR office or hiring manager;

(g) Makes qualification determinations for appointments in the VA Pathway Internship and Recent
Graduates Programs and for PMF appointments at the GS-11 or GS-12 grade level. OPM makes
qualification determinations for PMF Finalists at the GS-9 grade level;

(h) Serves as a liaison with participating schools on matters pertaining to student employment
programs in VA and stays informed of developments in the area of student employment both in the public
and private sectors;

(i) Ensures hiring officials and supervisors comply timely to the mandatory requirements of each
Pathways Program, including but not limited to, issuing performance standards, executing Pathways
Participant Agreements, creating individual development plans (IDPs), assigning mentors, etc.
Identifies expectations and other mandatory requirements in accordance with 5 CFR 362.106;

(j) Obtains certification of enroliment and recurring transcripts from Interns as proof of satisfactorily

seeking a degree (diploma, certificate, etc.) in a qualifying educational institution, on a full or half-time
basis (as defined by the institution in which the student is enrolled);
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(k) Submits reports and other updates regarding the hiring and conversion upon request to the
headquarters VA PPO through the respective Administration’s PPO,;

(I) Adheres to Pathways Programs hiring projections reported for the respective facility and reports
deviations to the headquarters VA PPO through the respective Administration PPO;

(m) For consideration of crediting waiver of service credit for conversion to the competitive service,
makes the determination that Intern’s work experience demonstrates high potential by outstanding
academic achievement and exceptional job performance under an Internship Program appointment; and

(n) Advises hiring officials and supervisors of their duties and responsibilities as defined in
paragraph 9 of this chapter.

(9) Hiring Officials and Supervisors. The Hiring Official and Supervisor’s duties and
responsibilities include:

(@) Supervises daily work activities of the Pathways Participant and serves as the Pathways
Participant’s primary point of contact for any questions related to the program;

(b) Adheres to all requirements of the applicable Pathways Program for each Pathways Participant,
including all of the provisions in the governing Participant Agreement, along with providing a
meaningful on-boarding process. The hiring official and/or supervisor is responsible for orienting the
Participant to VA’s mission and the Participant’s role in that specific facility and ensuring access to all
necessary technological and program resources; providing ample work; career guidance; and regular
performance feedback throughout the Program;

(c) Establishes performance elements and standards directly related to acquiring and demonstrating
the various leadership, technical, and/or general competencies expected of the Participant, as well as, the
elements and standards established for the assigned duties. VA Handbook 5013, Performance
Management Systems, Part | - Title 5 Performance Appraisal Program, does not require a formally
established performance plan for temporary title 5 excepted service employees expected to work 90
calendar days or less in a 12-month period, e.g., a Pathways Intern hired for the summer with a
corresponding not-to-exceed date. Participant Agreements must include performance expectations;

(d) Designs and develops formal training plans, Participant Agreements, and performance plans for
Participants with advice from the HR Officer/Director or designee;

(e) Assigns duties and responsibilities to Internship Participants that are consistent with their
educational background and career interests and purpose of appointment;

(f) In coordination with workforce planners, ensures that an adequate number of permanent positions
will be available to convert Pathways Participants who successfully complete their Program;

(9) Ensures Recent Graduate and PMF Participants are assigned an appropriate mentor;
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(h) Ensures Participant Agreement is established within 10 calendar days of the appointment date
and a copy is provided to the Participant and the servicing Human Resources Office;

(i) Verifies enrollment and eligibility of a Participant for continued participation in the Internship
Program;

(j) Communicates to Participants all program requirements as related to conversion eligibility,
special training requirements, and establishes a mutually agreeable work schedule; and

(k) Review, for approval or denial, an Internship Program Participant’s request for a break in
program.

(10) Internship Program Participant.
(@) Adhere to the Internship Program requirements required by Federal regulation and VA policy.

(b) Meet the definition of a “student” as defined in 5 CFR 362.202 as an individual accepted for
enrollment or enrolled and seeking a degree (diploma, certificate, etc.) in a qualifying educational
institution, on a full or half-time basis (as defined by the institution in which the student is enrolled),
including awardees of the Harry S. Truman Foundation Scholarship Program under Public Law 93-842.
Students need not be in actual physical attendance, so long as all other requirements are met. An
individual who needs to complete less than the equivalent of half an academic vocational or technical
course-load immediately prior to graduating is still considered a student for purposes of this Program.

(c) Provide proof of enrollment in a qualifying educational institution and academic transcripts at the
end of each academic period and upon request.

(d) As applicable, at the time of appointment and upon request, demonstrate an acceptable overall
Grade Point Average (G.P.A.) of at least a 2.0 or above on a 4.0 scale, as recorded on the official
transcript.

(e) Adhere to an established work schedule approved by the supervisor.

(F) Perform, successfully, the duties and responsibilities in the assigned position description.

(g) Observe all workplace rules, such as dress code, office conduct and behavior.

(h) Participate in all VA mandatory training programs (either on-line or in the classroom).

(i) For individuals appointed in Intern positions (without time limit) expected to last 1 year or longer,
establish an IDP with the assistance of the supervisor. The IDP must be executed within 45 calendar

days from the appointment date, and must be established in concert with the assignment of performance
requirements, as applicable.
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(j) Notify the supervisor of any changes in the completion of the educational program, such as
graduation date, changes in the major degree requirements, or changes in the educational institution’s
accreditation.
(k) Submit requests for breaks in program to the supervisor within a timely manner.
(11) Recent Graduates Participant.

(@) Adhere to the Recent Graduate Program requirements required by Federal regulation and the VA
policy.

(b) Adhere to an established work schedule approved by the supervisor.

(c) Perform, successfully, the duties and responsibilities in the assigned position description.

(d) Observe all workplace rules, such as dress code, office conduct and behavior.

(e) Establish an IDP with the assistance of the supervisor. The IDP must be completed within 45
calendar days of appointment and include a plan to obtain at least 40 hours of formal interactive training,

and must be established each year in concert with the assignment of performance requirements.

(F) Collaborate with the supervisor to identify a mentor within 90 calendar days of the appointment
date.

(g) Participate in all VA mandatory training programs (either on-line or in the classroom).

(h) Attend regularly scheduled meetings with designated mentor.

(12) Presidential Management Fellows Program Participant.

(@) Adhere to the PMF Program requirements required by Federal regulation and the VA policy.

(b) Adhere to an established work schedule approved by the supervisor.

(c) Perform, successfully, the duties and responsibilities in the assigned position description.

(d) Observe all workplace rules, such as dress code and office conduct and behavior.

(e) Establish an IDP with assistance of the supervisor. The IDP must be completed within 45
calendar days of appointment and include a plan to obtain at least 80 hours of formal interactive training
per year, and must be established each year in concert with the establishment of the performance

requirements.

(F) Collaborate with the supervisor to identify a mentor within 90 calendar days from the
appointment date and attend regularly scheduled meetings with designated mentor.

(g) Participate in a VA mandatory training programs (on-line and classroom).
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(h) Complete a 4-6 month developmental assignment as described in 5 CFR 362.405(b)(4).
e. References.
(1) Title 5, United Stated Code (U.S.C.), 2108, Veteran; Disabled Veteran; Preference Eligible
(2) Title 5, U.S.C. 2301, Merit Systems Principles
(3) Title 5, U.S.C. 2302, Prohibited Personnel Practices

(4) Executive Order (E.O.) 13562, Recruiting and Hiring Students and Recent Graduates, December
30, 2010

(5) Title 5, CFR, 213.3402, Schedule D Entire Executive Civil Service; Pathways Programs
(6) Title 5, CFR, part 302, Employment in the Excepted Service

(7) Title 5, CFR, part 310, Employment of Relatives

(8) Title 5, CFR, part 362, Pathways Programs

(9) Office of Personnel Management, Memorandum for Chief Human Capital Officers, Use of Third-
Party Intern Providers, dated October 19, 2012

(10) Office of Personnel Management, Pathways - Transition and Implementation Guidance, July
2012

(11) Office of Personnel Management, Pathways for Students and Recent Graduates, Questions and
Answers, October 2014

f. Definitions. For the purposes of this policy, definitions are as follows:

(1) Academic Year of Undergraduate Education. Thirty (30) semester hours, 45 quarter hours, or
the equivalent in an accredited college or university.

(2) Advanced Degree. A professional or graduate degree, e.g., master's, MBA, Ph.D., J.D.

(3) Agency. An Executive department. For the purpose of this policy agency means Department of
Veterans Affairs (VA).

(4) Break In the Program. A period of time when an Intern is working but is unable to go to
school, or is neither attending classes nor working for the Department.

(5) Certificate Program. A post-secondary education, in a qualifying educational institution,

equivalent to at least one academic year of full-time study that is part of an accredited college-level,
technical, trade, vocational, or business school curriculum. Certificate programs may not be used to
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appoint individuals enrolled in short term “certificate programs” that are not required for the position
employed or which lack sufficient academic rigor.

(6) Exceptional Job Performance. A formal evaluation conducted by the student's Internship
supervisor, consistent with the applicable performance appraisal program that results in a rating of
record (or summary rating) of higher than fully successful or equivalent.

(7) Executive Resources Board (ERB) (applies to PMFs). Senior officials who have been given
responsibility for executive resources management and oversight by the agency head. The individual(s)
review PMF Fellows’ conversion packages and certify whether PMF Fellows have successfully
completed Program requirements. These senior officials have been given responsibility for executive
resources management, merit staffing and oversight by the Secretary of VA.

(8) Extension of Program. An agency may extend the Recent Graduate or PMF Program for a
Participant for a period for up to an additional 120 calendar days to cover rare, unusual circumstances or
situations. These circumstances and situations are outlined in the VA-OPM Pathways Memorandum of
Understanding (MOU). Also, see the definition of Memorandum of Understanding. Extensions of the
program are approved by the headquarters VA PPO.

(9) Individual Development Plan (IDP). A formal written document (sometimes called a
professional development plan) that outlines how a Participant will improve current performance and/or
meet future anticipated performance requirements and career aspirations. An IDP is a tool that guides
development through formal training, education or certification from a college or university, on-the-job
experiences, or coaching and mentoring. Participants in the Recent Graduates and PMF Programs are
required to be assigned IDPs within 45 calendar days of appointment. Supervisors of participants
appointed in Internship Program positions (without time limits) expected to last more than 1 year should
assign Participants an IDP within 45 calendar days of appointment.

(10) Initial Appointment. An individual’s first Pathways appointment in any particular
agency/department.

(11) Internship Program Participant or Intern. An Internship Program Participant or Intern is an
eligible student, as defined in 5 CFR 362.202, who is participating in the Internship Program. Interns
may serve on temporary appointments not to exceed 1 year and are referred to as temporary Interns.
Those students serving on appointments without a not-to-exceed date are referred to as indefinite
Interns.

(12) Memorandum of Understanding (MOU). A formal bilateral or multilateral agreement
between two or more parties that expresses a convergence of will between the parties, indicating an
intended common line of action. The Pathways Programs MOU is established between OPM and the
Assistant Secretary of the Office of Human Resources and Administration (006) in VA Central Office.

(13) Outstanding Academic Achievement. A student in the Internship Program who possesses an

overall grade point average (G.P.A.) of 3.5 or better, on a 4.0 scale; standing in the top 10 percent of the
student's graduating class; and/or induction into a nationally-recognized scholastic honor society.
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(14) Participant Agreement. A written agreement between VA and each Pathways Participant.
The agreement must clearly identify expectations, including but not limited to: responsibilities of
Pathways Participant and the Supervisor; a general description of duties; work schedules; the length of
the appointment and termination date; mentorship opportunities; training requirements, as applicable;
evaluation procedures that will be used for the Participant; requirements for continuation and successful
completion of the Program; and the minimum eligibility requirements for noncompetitive conversion to
term or permanent competitive service employment according to the requirements of the applicable
Pathways Program; and the option to convert the Participant to position that has promotion potential
(i.e., a career ladder). The agreement is signed by the Participant, Supervisor, and HR Officer/Director
or designee.

(15) Presidential Management Fellow (PMF) or Fellow. An individual appointed, at the GS-9,
GS-11, or GS-12 level (or equivalent), in the excepted service under 5 CFR 213.3402(c).

(16) Program Participant or Pathways Participant. An individual appointed under a Pathways
Program.

(17) Qualifying Educational Institution. A public high school whose curriculum has been
approved by a State or local governing body, a private school that provides secondary education as
determined under State law, or a homeschool that is allowed to operate in a State; and any of the
following educational institutions or curricula that have been accredited by an accrediting body
recognized by the Secretary of the U.S. Department of Education: a technical or vocational school; a 2-
year or 4-year college or university; a graduate or professional school (e.g., law school, medical school);
or a post-secondary homeschool curriculum.

(18) Quality Ranking Factors. Knowledge, skills, and abilities (KSAs) or competencies that could
be expected to enhance significantly the performance in a position, but are not essential for satisfactory
performance. Applicants who possess such knowledge, skills, and abilities or competencies may be
ranked above those who do not, but no one may be rated ineligible solely for failure to possess such
KSAs or competencies. Quality ranking factors must be based on the work of the position and must
comply with the OPM Operating Manual for Qualification Standards for General Schedule Positions.

(19) Selective Factor or Selective Placement Factor. Knowledge, skills, abilities, or special
qualifications that are in addition to the minimum requirements in a qualification standard, but are
determined to be essential to perform the duties and responsibilities of a particular position. Applicants
who do not meet a selective factor are ineligible for further consideration. Selective Factors must be
based on the work of the position and must comply with the OPM Operating Manual for Qualification
Standards for General Schedule Positions.

(20) Student. An individual accepted for enrollment or enrolled and seeking a degree (diploma,
certificate, etc.) in a qualifying educational institution, on a full or half-time basis (as defined by the
institution in which the student is enrolled), including awardees of the Harry S. Truman Foundation
Scholarship Program under Public Law 93-842. Students need not be in actual physical attendance (i.e.,
taking online courses), so long as all other requirements are met. An individual who needs to complete
less than the equivalent of half an academic/vocational or technical course-load immediately prior to
graduating is still considered a student for purposes of this Program.
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(21) Third-party Internship Provider. A non-Federal entity that contractually provides internship
experiences to students that are comparable to the Pathway’s Internship Program.]
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5. [EMPLOYMENT OF HEALTHCARE ADMINISTRATION RESIDENTS, INTERNS AND
TRAINEES. To be used with 5 CFR 213.3402(a), 5 CFR, part 362, and Appendix 11-N. When using
the Pathways Programs authorities to appoint healthcare administration residents, interns and trainees,
HR Offices must consider all eligible and qualifying individuals and must not screen candidates who are
not pursuing or have completed education from a preferred program accrediting body.

a. Healthcare Administration Residents.

(1) Healthcare administration residents are graduate students pursuing a master's degree in a program
approved by the Commission on Accreditation of Healthcare Management Education (CAHME).
Practical experience is for 1 year and is usually performed following the completion of 1 academic year
of graduate study.

(2) Residents will be appointed in the Pathways Internship Program under 5 CFR 213.3402(a). The
Office of Personnel Management has authorized VA to employ residents for a period of 12 months as an
exception to the requirements of 5 CFR, part 308.

(3) Compensation for residents is locally established by facility Directors at appropriate levels within
maximums prescribed by Federal civil service regulations and part I, chapter 2, paragraph 3 of
VA Handbook 5007, Pay Administration.

(4) Residents appointed under 5 CFR 213.3402(a) may be noncompetitively converted to term,
career-conditional or career appointments, as appropriate, provided all requirements of 5 CFR 362.204
are met.

b. Healthcare Administration Interns.

(1) Healthcare administration interns are graduate students pursuing a master's degree in a program
approved by the CAHME. Practical experience is typically available during the summer between 2
years of graduate level academic study and is for a period of 2 to 4 months.

(2) Interns whose work assignments are anticipated to equal or exceed 640 hours necessary for
noncompetitive conversion must be appointed [in an indefinite appointment (i.e., without time
limitation) in the Pathways Internship Program under 5 CFR 213.3402(a). Those interns whose work
assignments are not anticipated to meet the 640 hours requirement in the Internship Program will be
appointed under the authority of 38 U.S.C. 7405.

(3) Compensation for interns appointed under 5 CFR 213.3402(a) is locally established by facility
Directors at appropriate levels within maximums prescribed by Federal civil service regulations and part
I1, chapter 2, paragraph 3 of VA Handbook 5007, Pay Administration. Compensation for those interns
who are appointed under the authority of 38 U.S.C. 7405 will also be in accordance with the provisions
of VA Handbook 5007, Pay Administration.

(4) Interns appointed under 5 CFR 213.3402(a) may be noncompetitively converted to term, career-
conditional or career appointments, as appropriate, provided all requirements of 5 CFR 362.204 are met.
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¢. Healthcare Administration Trainees.

(1) Healthcare administration trainees are undergraduate students pursuing a bachelor's degree in
healthcare administration or a closely related field. Practical experience is usually from 2 to 4 months
during the summer between the junior and senior years.

(2) Trainees whose work assignments are anticipated to equal or exceed 640 hours must be appointed
in the Pathways Internship Program under 5 CFR 213.3402(a)]. Appointment will be at the GS-3 grade
level if the trainee has completed 1 year of college and at the GS-4 grade level if the trainee has
completed 2 years of college. Those trainees whose work assignments are not anticipated to meet the
640 hours requirement necessary in the Pathways Internship Program under 5 CFR 213.3402(a) for
noncompetitive conversion to term, career-conditional or career appointments, as appropriate, will be
appointed under 38 U.S.C. 7405.

(3) Compensation for trainees appointed under 5 CFR 213.3402(a) will be at the pay levels for GS-3
or GS-4, as appropriate. Compensation for those trainees who are appointed under authority of 38
U.S.C. 7405 will be in accordance with the provisions of VA Handbook 5007, Pay Administration.

(4) Trainees appointed under in the Pathways Internship Program under 5 CFR 213.3402(a) may be
noncompetitively converted to term, career-conditional or career appointments, as appropriate, provided
all requirements of 5 CFR 362.204 are met.

d. Conversion to Term, Career-Conditional and Career Appointments. Students meeting all the
requirements specified in the Pathways Internship Program under 5 CFR 213.3402(a) may be converted
to term, career-conditional or career positions, as appropriate, at the employing medical facility. Those
appointed under the authority of 38 U.S.C. 7405 are not eligible for noncompetitive appointment to the
competitive service under 5 CFR 362.204. If there is no appropriate position available locally for a
student who is considered a good candidate for conversion, the medical facility or the student may check
lists of vacancies published by VA Headquarters and contact other VA installations at which the student
is interested in being employed.]

[]
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6. OTHER EXCEPTED SERVICE APPOINTMENTS.
a. General.

(1) This paragraph contains the requirements and procedures to be followed in making appointments
and position changes to positions through grade GS-15 or equivalent in the excepted civil service under
5 CFR, part 302, other than those covered by paragraphs 1 and 2 of this section. It does not apply to
excepted service employment in the Veterans Health Administration under 38 U.S.C. ch. 73 and 74, or to
employment in the Veterans Canteen Service under 38 U.S.C. ch. 78.

(2) The requirements of 5 CFR, part 302, and the provisions of this paragraph do not apply to the
examination and selection of attorneys in VA. Administration and staff office heads, including the
Chairman, Board of Veterans’ Appeals, have complete responsibility for accepting attorney applications,
evaluating relative qualifications of these candidates, according [V]eterans’ preference as appropriate, and
except for positions centralized to the Secretary, making final selections.

(3) The Office of Personnel Management excepts positions from the competitive civil service under
authority of 5 CFR 213.101. These positions are identified as Schedule A, Schedule B, [Schedule C or
Schedule D]. Those excepted positions which are common to more than one agency are listed in
5 CFR, part 213. Those specific to one agency are published annually in the Federal Register under
5 CFR, part 213.

(4) Except where specific VA limitations are otherwise imposed, appointing officers may use any
applicable Schedule A or Schedule B authority listed in 5 CFR, part 213 to meet employment needs.

(5) Schedule C positions in VA are of a policy-determining or confidential character and may be made
without an OPM or other civil service examination. Schedule C positions are normally located in Central
Office. Therefore, the processing of appointments under Schedule C, section 213.3301 or 213.3302
authority is the responsibility of the Central Office Human Resources Service [(05B)].

b. Qualification Standards. Except where the qualification standards of the Office of Personnel
Management are appropriate, e.g., Handbook X-118C for purchase and hire employees, necessary VA
qualification standards for positions in the excepted service will be developed by the Office of Human
Resources Management [and Labor Relations] (05) in conjunction with interested department,
administration and staff officials. Appointing officers wishing to modify or waive requirements of a
qualification standard will be guided by the policies and principles stated in section D of this chapter.

c. Accepting Applications

(1) All applications solicited and accepted for employment consideration for positions in the excepted
civil service must be complete, dated, and signed by the applicant. Applications for chaplain positions are
to be forwarded through channels to the Director, Chaplain Service. All other official applications
accepted for employment will be maintained by VA Boards of Excepted Service Examiners in applicant
supply files.
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(2) Verification of qualifications and suitability will be made as described in this handbook and 5 CFR,
part 731. Where verification or subsequent investigation following employment discloses disqualifying
factors to such a degree that a satisfactory explanation or resolution is not possible, the responsible official
may disqualify the applicant, or separate the employee under appropriate trial period or adverse action
procedures. The disqualifying factors may be:

(@) Dismissal from employment for delinquency or misconduct;

(b) Criminal, infamous, dishonest, immoral, or notoriously disgraceful conduct;

(c) Intentional false statement or deception or fraud in examination or appointment;

(d) Habitual use of intoxicating beverages to excess;

(e) Reasonable doubt as to the loyalty of the person involved to the Government of the United States.

(f) Any legal or other disqualification which makes the individual unfit for service; or

(9) Lack of United States citizenship.

(3) Applicants will be contacted at approximately yearly intervals to determine whether they are still
available and wish continued consideration for employment. Where the applicant fails to reply or declines
further consideration, the application will be filed in the inactive section of the applicant supply file and
then be disposed of in accordance with VA records disposal procedures.

d. Examining for Excepted Positions

(1) VA Boards of Excepted Service Examiners. Examination and certification of applicants for
excepted service positions will be accomplished by VA Boards of Excepted Service Examiners.
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(@) Field Facilities. Field facility HRM offices having positions to fill in the excepted service, except
positions centralized for appointment and placement purposes to the Secretary or an administration or staff
office head, will establish a Board. The Human Resources Management Officer is designated as the
chairperson of the Board, with an appropriate staff employee, grade GS-7 or above, as the executive
secretary. When the staff employee does not meet this requirement, the Human Resources Management
Officer will serve both as the chairperson and the executive secretary. Each organizational element having
excepted positions for which the Board examines will be represented on the Board by one or more
examining members. The members will serve on examining panels when called for such service by the
chairperson. While assigned to rating duties, the members will report to the chairperson.

(b) Central Office. The Director, Chaplain Service, or designee will establish a Board which
examines and certifies candidates for chaplain positions in accordance with the provisions of this
paragraph, 5 CFR 6.3 and part 302. The Deputy Assistant Secretary (DAS)/HRM will establish a Board
to examine and certify eligibles to Central Office positions and to excepted positions centralized for
employment purposes to the Secretary or an administration or staff office head. The DAS/HRM will
designate the chairperson of the Board and he/she in turn will designate the executive secretary. Each
organizational element having excepted positions for which the Board examines will be represented on the
Board by one or more examining members. The members will serve on examining panels, as needed,
when called for such service by the chairperson. While assigned to rating duties, the members will report
to the chairperson.

(2) Rating Applications. Applicants will be rated against the appropriate qualification standard and
assigned numerical ratings on a scale of 100, with 70 the minimum eligible rating. Such ratings will be
augmented by 10 or 5 points, as appropriate, for applicants entitled to [Veterans’] preference. When the
number of applicants, following the “rule of three” described in subparagraph (3) below, does not exceed
the number of positions to be filled, a rating of “eligible” may be assigned in lieu of a numerical rating. In
either case, a notice of the rating must be given to the applicant upon request.

[NOTE: See Appendix II-N for specific procedures for rating certain Pathways Programs positions.]

(3) Certifying Eligibles. In response to a request (SF 39) from the appointing officer, eligible
candidates will be certified (VA Form 4681) by the Board for employment consideration. Generally, the
Board will refer sufficient available candidates to permit selection consideration within the “rule of
three.” The preference order for referring candidates for professional and scientific positions at GS-9
and higher will follow the pattern described in 5 CFR 302, subpart C. For other positions, either Order
A, B, or C described in the above CFR reference, may be selected to refer candidates. Once the order
has been selected, it will be consistently used to certify candidates for employment considerations.

NOTE: The VA Form 4681 is superseded by the referral format in USA Staffing, when USA Staffing is
used.

(4) Records. Applications, examination records, register cards, and records of certification will be
maintained in Board files in such a manner that inspection by VA or Office of Personnel Management
representatives is possible. VA Form 3959, Application Roster Sheet, may be used in lieu of register
cards to show the status of and actions taken on applications. For USA Staffing recruitment, system
records are sufficient to meet the requirement for documentation. Job analysis records can be imported
directly into USA Staffing.
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e. Modification of Examining Procedure
(1) Schedule C Positions. Modification of the examining procedure above may be made for qualified

candidates for Schedule C positions. Such candidates may be given an “eligible” rating by the appointing
officer, or representative, and be selected for appointment without regard to the “rule of three.” The
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principles of [V]eteran preference must be followed, as far as administratively feasible. At the discretion
of the Secretary, the evaluation and rating process resulting in a numerical rating by the Board may be
applied in filling Schedule C positions.

(2) [Schedule D Positions. Modifications to examining procedures for Pathways Programs positions
are outlined in Appendix I1-N of this handbook. ]

[(3)] Former Federal Employee Applicants. Any [V]eteran preference applicant meeting the
qualification requirements of the excepted position may be given an “eligible” rating by the appointing
officer, or representative, provided the applicant had prior civilian service in the executive branch of the
Federal Government. Such an applicant may be referred by the appointing officer and be selected without
regard to the “rule of three.”

[(4)] Purchase and Hire Employees. Modification of the examining procedure above may be made
for purchase and hire employees when the number of qualified applicants does not exceed the number of
jobs to be filled. In this case the applicants may be given an “eligible” rating by the appointing officer, or
representative, and be considered for appointment in order of their preference, i.e., 10 percent or more
compensably service-connected disabled [V]eterans, other 10-point preference eligibles, 5-point
preference eligibles, and non-preference eligibles, in keeping with 5 CFR 302.304(b)(5)(i).

f. Reasons for Nonselection. When requesting passover of a preference eligible with a compensable
service-connected disability of 30 percent or more in favor of lower ranking preference or non-preference
eligibles, appointing officers must follow the procedures contained in 5 U.S.C. 3312 and 3318; and,

5 CFR 332.406 and 339.306(b). The Office of Personnel Management (OPM) retains exclusive authority
to approve a request to pass over a preference eligible with a compensable service-connected disability of
30 percent or more. HR Offices must send these pass over requests to OPM for adjudication. Requests
must include a completed SF 62 form and all required supporting documentation.

g. Placement Follow-up. A placement follow-up will be used to evaluate the appropriateness of
specific placement and employment actions in excepted service positions. Follow-ups will be made for all
initial appointments and significant position changes. After the employee has completed at least 90 days
in the assignment, a human resources management office staff member will forward a placement follow-
up form to the supervisor to obtain information about the employee’s performance, his/her adjustment to
the job, and any training or other needs or outstanding work that warrants attention for further placement
consideration. Where deficiencies are reported, the employee should also be interviewed to further
explore the courses of action that may be taken to overcome them. The follow-up form, VA Form 5-97,
Notice of Pending Personnel Action, will be annotated to show that the follow-up was made, and only
significant results will be recorded. These procedures are minimum requirements and where possible,
extension of the follow-up interview for all placement actions is encouraged. For example, a follow-up of
all promotions can be a valuable aid in assessing the results of the facility’s promotion plan and the
validity of the evaluation and selection process. Also, separate placement follow-ups with employees can
be a valuable source of placement information as well as being an effective employee relations technique.
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h. Trial Period Certification. Excepted service employees appointed to positions lasting more than 1
year (indefinite) are required to serve a trial period of 1 year. The trial period is a most important part of
the examining procedure. This is the period when new employees are tested on the job for qualities and
characteristics essential for satisfactory performance. To meet this responsibility supervisors must:

(1) Establish reasonable standards of performance and conduct for trial period employees to meet.

(2) Inform trial period employees about the standards and requirements.

(3) Help trial period employees to meet standards through necessary training and guidance.
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(4) Promptly take steps to terminate trial period employees who, after a fair and reasonable trial, do not
meet and keep the standards.

(5) Make the formal 10-month evaluation of each trial period employee a realistic and well-reasoned
appraisal and base each recommendation for retention on a positive determination that the trial period
employee has lived up to expectations and can reasonably be expected to continue to meet acceptable
standards. [ ]

i. VA Single-Agency Schedule A, B, and C Excepted Appointment Authorities. [OPM publishes
notice of the following VA-specific Schedule A, B, and C excepted appointment authorities annually in
the Federal Register instead of title 5 of the Code of Federal Regulations].

(1) Schedule A - Section 213.3127

(@) Purchase and hire [(P&H)] appointees are temporary workers in trades, crafts, or manual labor
occupations [supporting construction or major repair projects. P&H appointments are subject to service
limitations in 5 CFR, part 213. Servicing Human Resources (HR) offices must consider the use of
competitive procedures when filling positions that do not meet the definition a temporary appointment as
described in 5 CFR 213.104(a)(1). To ensure appropriate use of the P&H appointment authority, the
following procedures apply:

1. Recruit to fill P&H vacancies only when the preferred method of contracting services to a private
sector construction firm is impractical or disruptive to patient care activities. Announce P&H vacancies
in a manner expected to yield a sufficient number of qualified candidates consistent with provisions in
part I, chapter 1, paragraph 4 of this handbook.

2. P&H appointments are subject to Veterans preference and excepted service appointment
procedures referenced in 5 CFR, part 302 and part Il, chapter 2, section C, paragraphs 6e(3) and 6f of
this handbook.

3. Use the Schedule A, section 213.3127(a)(1) appointment authority to fill P&H vacancies not-to-
exceed (NTE) a prescribed period of up to one year (consistent with the duration of the project).

4. When requesting to fill a P&H position via initial recruitment action or extension of appointment,
selecting officials must submit written justification to the servicing HR office certifying the temporary
nature of the work required for the appointment, a description of the work/project, its objectives and a
definitive timeframe/remaining timeframe to complete the required work. The related SF-52 must
identify the project, worksite, and duration of each appointment.

5. The remark codes on the appointment SF-50 must identify the project, the designated work site,
and the start and completion date. Servicing HR offices must monitor NTE dates via automated payroll
system reminders to prevent exceeding the prescribed NTE dates. HR offices must also terminate
appointments upon expiration or at the completion of each project, whichever occurs first.
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6. P&H appointees must only perform work on an intermittent (when-actually employed) basis under
the project for which they are hired. P&H appointees may not perform work on a current project beyond
the expiration of their appointment or move non-competitively from one project to another under any
circumstances.

7. Consistent with 5 CFR 213.104(b), servicing HR officers may renew P&H appointments for the
time required to complete any unfinished project work. This renewal is NTE one additional year. When
necessary, the selecting official may submit a written request for extension to the servicing HR Officer
for review and approval/disapproval. The extension request must be submitted at least 30 days prior to
the appointment expiration date and should contain the documents described in part 11, chapter 2,
paragraph 6i(1)(a)4 of this handbook. Restrictions on refilling positions under temporary appointments
in 5 CFR 213.104(b)(2) apply.

NOTE: In accordance with 5 CFR 213.104(b)(3)(i), service limits and restrictions on refilling P&H
positions do not apply if employment in the same or successor position totals less than 6 months (1,040
hours), excluding overtime, in a service year. The service year is the calendar year that begins on the
date of the employee’s initial appointment. Should employment in the position be 6 months or more in
any service year, the general limits set out in 5 CFR 213.104 would apply to subsequent extensions or
reappointments. An individual may be employed for training purposes up to 120 days following the
initial appointment and up to 2 weeks a year thereafter without regard to the service year limitation.

8. Notwithstanding provisions in 5 CFR 213.104(b)(3)(iii), VA-specific P&H appointments are not
renewable beyond 2 years.

9. P&H appointees receive fringe benefits under the local Davis-Bacon wage schedule. In
accordance with OPM benefits guidance, employees who work on an intermittent basis are typically
Handbook 5007, part VIII, chapter 13 for guidance on benefits, wage rates and cd_rﬁbé_r_\ééﬁar_lm
entitlements available to P&H appointees.

10. Should any change in work schedule occur, process applicable personnel action to reflect change
from intermittent to part-time or full-time employment and ensure that employees receive applicable
service credit and notice of benefits eligibility criteria.]

(b) Not to exceed 400 positions of rehabilitation counselors GS-3 through GS-11, in Alcoholism
Treatment Units and Drug Dependence Treatment Centers, when filled by former patients. These
employees will be appointed under Schedule A, section 213.3127(b).

1. Employees appointed under this authority must be former VA or non-VA drug dependent or
alcoholic patients who have been rehabilitated through a prescribed treatment program. Former patients,
including those that are continuing to receive outpatient maintenance therapy, may be appointed under
this authority. In-hospital patients will not be appointed to these positions.

2. Prior approval by VA Central Office must be obtained before any appointment commitment is made.

The application, showing pertinent experience, the name and location of the applicant’s rehabilitation
program, and letters or statements attesting to candidate’s rehabilitation will be forwarded to the Assistant
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Deputy Under Secretary for Health [for Workforce Services (10A2)] for approval. Once the appointment
has been approved, these letters and/or statements will be disposed of in accordance with VHA Records
Control Schedule 10-1. Facility directors will ensure that copies of letters or statements concerning an
applicant’s drug or alcohol dependence rehabilitation are not retained in personnel files nor made a part of
the employee’s medical records.

3. Applicants for Rehabilitation Technician positions must meet the qualification requirements
contained in the VA qualification standard for Rehabilitation Technician, GS-181.

4. This Schedule A authority may be used in addition to, rather than in lieu of, the regular competitive
civil service employment procedures. Continuing efforts should be made to convert employees holding
excepted appointments to competitive status when warranted by their performance. This will give these
employees the greater benefits of competitive status such as reinstatement and transfer rights and
eligibility for in-service placement to other lines of work.
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5. The number of Rehabilitation Technicians employed under Schedule A authority will be
controlled to ensure that the OPM employee limitation is not exceeded. To accomplish this, Directors
will notify the Assistant Deputy Under Secretary for Health (LON/05] ]) of each appointment, giving the
following information:

(s}

. Name of employee.

(=g

. Position title, series, and grade.

10

. Date of appointment.

d. Veteran preference (5 or 10 point) and whether the employee is a Vietnam era veteran (military
service between Aug. 5, 1964, and May 7, 1975).

e. Agency (VA or non-VA) in which employee completed rehabilitation treatment.

6. Directors will likewise notify Central Office whenever a Rehabilitation Technician leaves
excepted service (including conversion to competitive status), giving:

a. Name of employee.
b. Date and reason for leaving.

(2) Schedule B - Section 213.3227(a). Not to exceed 400 principal investigatory, and 400 scientific,
professional and technical positions at grade GS-11 and above in the medical research program. Although
the authority does not require a time-limitation, the authority remains project oriented. All appointments
should be made in association with a specific research project. Thus, appointments should be made with
not-to-exceed dates consistent with the funding time frames, and extended if necessary to complete a
project.

(@) Appointments

1. The Schedule B authority is not intended to replace other available appointment authorities. One
example of an appropriate use of the authority would be the appointment of a new principal investigator
just completing Ph.D. requirements and having no experience as the lead investigator in a major medical
research project.

2. VHA facilities using this authority for scientific, professional and technical positions at GS-11 and
above, and principal investigator positions at the GS-12 level are required to follow 5 CFR, part 302 and
VA Excepted Board procedures in paragraph [6]d [ ] in filling these positions.

3. VHA facilities using this authority for principal investigator positions at GS-13 and above are not

required to follow 5 CFR, part 302 and VA Excepted Board procedures. Veteran preference, however,
must still be applied, to the extent administratively feasible, in filling these positions.
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4. Applicants for these positions must meet the appropriate VA or OPM Operating Manual -
Qualification Standards for General Schedule Positions qualification requirements for the specific
position to which appointed.

5. The citizenship requirements contained in paragraph 5g of section A of this chapter, are
applicable.

(b) Use of Other Appointing Authorities

1. Many research positions are continuing in nature and are filled by career-conditional or career
appointment. The career-conditional or career appointment should be used whenever it is appropriate.

2. Projects which are expected to last no more than 4 years may continue to be staffed through the
use of the 4-year term appointment authority.

(c) Employee Rights, Privileges and Benefits

1. Position Changes. Employees may be demoted, promoted or reassigned to positions under the
same excepted authority.

2. RIF (Reduction in Force). In instances where a project is terminated prior to the time the
appointment of Schedule B employees expired, RIF procedures must be used to remove such employees.
Schedule B employees are in group 111 for RIF. As excepted service employees, they have no assignment
rights when released from their competitive levels.

3. Disciplinary and Adverse Actions. Employees may have entitlements to due process and certain
appeal or grievance rights, depending on the length of current continuous service, veterans preference
and bargaining unit status. When contemplating disciplinary or adverse actions, the provisions of VA
Handbook 5021, Employee/Management Relations, parts | and 1V, as well as the terms of any applicable
collective bargaining agreement, should be reviewed.

4. Leave. Excepted employees are covered by the same time and leave regulations applicable to
employees in the competitive service.

5. Retirement. Generally, excepted employees whose appointments are for more than 1 year are
covered by the OPM retirement system. Excepted employees whose appointments are for 1 year or less
are generally covered under Social Security. Exclusions in regulations or law will be observed, e.g., any
applicable to certain visa categories, such as F and J visas.

6. Life Insurance and Health Benefits. Excepted employees whose appointments are for more than
1 year are entitled to life insurance and health benefits.

(3) Schedule C - Sections 213.3301 and 2. Schedule C positions are of a confidential or policy
determining character and may be made without an OPM examination. Schedule C positions are
normally located in Central Office. Therefore, the processing of Schedule C appointments is the
responsibility of Central Office Human Resources Service.
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SECTION D. QUALIFICATION STANDARDS

1. SCOPE. This section supplements and is to be used in conjunction with related parts of the 5 CFR,
e.g., 338, and 339, and the instructions contained in the Office of Personnel Management (OPM)
Operating Manual for Qualification Standards for General Schedule Positions and OPM’s X-118C
Handbook. The section provides VA policies and procedures for the development and use of qualification
standards and examining guides for VA positions except:

a. Excepted positions in the Veterans Canteen Service under 38 U.S.C. ch. 78.

b. Positions filled by WOC (without compensation) employees. (See section A, paragraph 4c, this
chapter.)

c. Positions filled by physicians, dentists, optometrists, podiatrists, chiropractors, nurses, nurse
anesthetists, physician assistants, expanded function dental auxiliaries, [and all Hybrid Title 38
occupations] under 38 U.S.C., chapters 73 and 74.

d. Positions filled by purchase and hire employees under VA'’s single-agency Schedule A appointment
authority. (See paras. 5e(3) and 5i(1)(a) of section C, this chapter.) Qualification standards of comparable
positions, however, will apply. (See OPM X-118C Handbook.)

2. POLICY

a. Qualification standards establish minimum requirements which are predictive of successful
performance. These standards will be applied uniformly for like positions throughout VA, unless labor
market conditions or atypical positions within an occupational group or other meritorious reasons warrant
modifications or waivers of the standard to meet management objectives. Unless stated otherwise in the
standard or other applicable instruction, the standards for noncompetitive actions will be the same as those
for competitive appointments.

b. In the interest of sound human resources management, VA standards for positions not requiring
formal technical or professional education or training will permit latitude for rotating and shifting
employees in career development programs and other training and placement plans. Where feasible,
standards will be developed or appropriately changed to permit the employment of persons who are
economically disadvantaged or for persons with disabilities.

c. The application of qualification standards in VA is an integral part of the facility’s overall human
resources program. In that context, it includes, unless stated otherwise in an individual standard,
application of those related policies and procedures in the following parts of the Code of Federal
Regulations:

(1) 5 CFR, part 337, “Examining System,” including the provision for giving appropriate credit to

applicants for experience gained in religious, civic, welfare, service, and organizational activities,
regardless of whether pay was received therefor.
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(2) 5CFR, part 412, “Executive, Management, and Supervisory Development.”

(3) 29 CFR, part 1614, “Federal Sector Equal Employment Opportunity.”

(4) 5CFR, part 930, “Programs for Specific Positions and Examinations (Miscellaneous).”
3. GENERAL GUIDELINES

a. Definition. As used in this section, a qualification standard is a statement of the minimum
requirements that an individual must meet to be qualified for appointment or assignment to a position.
These requirements include such considerations as experience, education, training, personal
characteristics, physical ability, minimum age, citizenship, and licensure or certification. In a broad sense,
a qualification standard includes the examining guides, rating schedules, rating scales and other
standardized measuring devices and techniques through which the qualifications of candidates are
evaluated. A qualification standard does not include the more general requirements such as restrictions on
employment of relatives, security, or time-in-grade requirements.

b. Minimum Standards. Qualification standards issued by OPM and VA establish minimum
requirements. They usually cover an entire occupation and apply throughout the Federal Government or
VA. The title, series codes, and grades stated in the standards serve the dual purpose of identifying the
standard and its scope in terms of position coverage. Some standards, usually those concerning more than
one class or series, may have a general title that is descriptive of all the positions covered.

c. Interpreting Standards. The determination as to whether an individual meets qualification
requirements is made through an analysis of personal data or experience records, as well as interviews,
approved tests (oral, written, or performance), and qualification investigations. In applying VA and OPM
standards, VA appointing and examining officials are expected to make decisions on the interpretation of
standards. When such matters cannot be reconciled, interpretations or decisions will be obtained from the
servicing OPM office or from the Deputy Assistant Secretary for [OJHRM[&LR] (05), as appropriate.

d. Selective Certification (5 CFR 332.403). These procedures may be used as appropriate.

e. Selective Placement Factors (5 CFR, part 335). These factors may be used in applying
qualification standards. See OPM Operating Manual - Qualification Standards for General Schedule
Positions, Section 11, General Policies and Instructions, E. Application of Qualification Standards, 6. Using
Selective Factors.

f. Relationship of “Classification Qualification Statements” to Qualification Standards (OPM
Operating Manual — Qualification Standards for General Schedule Positions). The minimum nature
of qualification standards distinguishes them from the “qualification statements” contained in classification
or wage position evaluation standards. The latter often describe levels of skills or abilities which are
normally acquired through performance in a position.
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g. Progressively Responsible Experience (OPM Operating Manual - Qualification Standards for
General Schedule Positions, Section 11, General Policies and Instructions, E. Application of
Qualification Standards, 3. Experience Requirements). In qualification standards requiring
progressively responsible experience, where that term is not specifically defined, candidates must show
pertinent experience of increasing importance and responsibility, at successively higher levels, with a
substantial portion having been performed at a level comparable to the grade normally below the grade in
the line of work for which they are candidates.

h. Training and Promotion Agreements (5 CFR 410.307). Special training agreements negotiated
with OPM are, in effect, changes in qualification standards. These are, by nature of the agreement,
conditional and limited in nature, but constitute an approved exception to the normal application of a
standard.

(1) Agreement for Training-Promotion of Service Disabled Veterans

(@) A master agreement has been negotiated with OPM which delegates to VA the authority to
develop and implement training plans that result in successful training being used as a substitute for
normal qualifications, including time-in-grade requirements. For unpaid training, when noncompetitive
appointment to a position or class of positions is the goal of the training, the initial training plan will be
reviewed in Central Office (05] ]) prior to approval by the field facility Director. Field facilities will
forward a copy of the locally approved training plan to their servicing OPM service center.

(b) VBA rehabilitation and education staff may determine that training is necessary for disabled
veterans who technically meet requirements of the qualification standard. Such cases should be
processed in the same manner as others with a detailed justification of the training submitted for review
with the training plan. Detailed justification should be developed by the rehabilitation staff.

(c) For positions subject to OPM qualification standards, 1 month of intensive, carefully planned
training may be considered the equivalent of 2 months of experience when it has been determined that
the training halves the time usually required to qualify for the position. Requests for such modification
of OPM qualification standards should be submitted through channels to the DAS for [O][HRM&LR
(05[ ]) for approval. Similarly, for positions subject to VA qualification standards, this determination
may be made by VA officials authorized to modify VA qualification standards. Local approval of
modifications permitting experience credit for positions grade 5 and below should be documented in
writing and a copy of the approved modification forwarded to Central Office (see paragraph 8c of this
chapter).

(2) Training Plan Qualification Modification Requests. Requests for modification of OPM and
VA qualification standards which must be approved in VA Central Office should be accompanied by a
copy of the training plan, VA Form 22-1905a (Training Program and Progress Record), OF 612
(Optional Application for Federal Employment) or resume, and a copy of the VA rehabilitation and
education approval, VA Form 28-8871 (Certification of Eligibility and Feasibility).

I. Physical Standards (see 5 CFR, part 339 and VA Handbook 5019). The Office of Personnel

Management is responsible for establishing physical requirements, including mental and emotional
stability, for all positions in the competitive service. These requirements are issued as a part of the
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qualifications standards, including those issued by VA. (See also appendice[x] II-F[ ].) A general
physical requirements paragraph applies to all General Schedule qualification standards covering
occupations in which the positions typically involve sedentary, light, or moderate duties. A more detailed
physical requirements paragraph applies to qualification standards for occupations in which the positions
typically involve arduous or hazardous duties. Excepted civil service qualification standards established
by appointing officers will be governed by these same physical requirements paragraphs, as appropriate.

4. VA QUALIFICATION STANDARDS

a. General. VA develops its own qualification standards or approves the use of OPM qualification
standards for the following:

(1) Classified positions through grade GS-15 excepted from the competitive service under 5 CFR, part
213, Schedule A or C and 5 CFR, part 6 (Rule VI).

(2) Medical support positions in the Veterans Health Administration as authorized in 38 U.S.C. 7402.
As a matter of general policy, VA will not use this authority for clerical, administrative, crafts and
unskilled positions except where the needs of VA clearly require different standards from those issued by
OPM for similar positions. This policy recognizes the desirability of having the same requirements for
like positions in all Federal facilities.

b. Authority to Approve VA Standards. The Deputy Assistant Secretary for [O]JHRM[&LR] is
authorized to approve for the Secretary qualification standards and examining guides which are established
within the Department. OPM will be furnished copies when they relate to positions in the competitive
civil service.

c. Issuance of Standards. VA qualification standards are usually issued in an appendix to this part.
They are also issued by OPM in the Operating Manual - Qualification Standards for General Schedule
Positions, noted as approved for use in the Veterans Health Administration or as a VA Single Agency
Qualification Standard, when applicable.

d. Maintenance of Standards. VA qualification standards (appendice[x] I1-F[ ]) may be maintained
in occupational series order with this handbook, and/or they may be interfiled in occupational series
order in the OPM Operating Manual - Qualification Standards for General Schedule Positions.

e. Selective Certification. Through agreement with OPM, VA standards will be used to request
certification from any Federal examining office. Any misunderstandings concerning this agreement are to
be reported, through channels, to the Deputy Assistant Secretary for [O]JHRM&LR (05] ).

5. ENGLISH LANGUAGE PROFICIENCY FOR VHA POSITIONS

a. [No person will be appointed under authority of 38 U.S.C. chapter 73 or 74, to serve in a direct
patient-care capacity in VHA who is not proficient in written and spoken English].
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b. Provisions of appendix I1-1 of chapter 3, this part will be used, as applicable, to determine that title
5 employees in direct patient-care positions meet the English language proficiency requirements of 38
U.S.C. 7402(d).

¢. When vacancies for direct patient-care positions are announced (including promotion opportunities
and open-continuous announcements), the announcement, citing 38 U.S.C. 7402(d), must include the
English language proficiency requirement as a selective factor.

d. When appointing officials determine that eligibles on a Federal civil service certificate do not
possess the required proficiency, they may object to those eligibles citing 38 U.S.C. 7402(d). Similarly,
when candidates who are not proficient in English have previously been certified by OPM or a VA or
other Federal delegated examining unit, the appointing official may request selective certification based
on English proficiency.

6. OPM QUALIFICATION STANDARDS

a. Issuance of Standards. OPM develops and issues qualification standards in its Operating Manual -
Qualification Standards for General Schedule Positions and Handbook X-118-C. These are supplemented
by examining guides for (1) the preparation of examination announcements and (2) the development of
rating schedules and procedures. OPM may amend OPM qualification standards for the positions
involved for both competitive and noncompetitive actions. Facilities may do so only to the extent
provided in the OPM Operating Manual’s section Il, General Policies and Instructions.

b. Exceptions to OPM Qualification Standards. Facility directors and the Director, Central Office
Human Resources Service, may negotiate with and obtain the prior approval of the servicing OPM
office for exceptions to OPM qualification standards, except for the positions below, which require the
prior approval of the Under Secretary for Benefits:

(1) All positions in adjudication functions of the Veterans Benefits Administration in the GS-101 and
996 series, grade 5 and above.

(2) All Counseling Psychologist positions in the GS-180 series. Recommendations for these positions
will be forwarded to the Deputy Assistant Secretary for [OJHRM&LR (05[ ]) through channels.

c. Coordinating and Approving Standards. The Deputy Assistant Secretary for [O]HRM[&LR] is
responsible for coordinating all qualification standards matters within VA and with other agencies. This
includes coordinating the approval of standards to be issued as Single Agency Qualification Standards
and the adoption of OPM standards for use in the Veterans Health Administration.

7. DEVELOPING QUALIFICATION STANDARDS

a. General. Qualification standards (VA or OPM) and examining guides will be developed by the
Deputy Assistant Secretary for [O]HRM[&LRY] in cooperation with interested administration, Central
Office, and field facility officials. VA established standards and guides will be approved by the Deputy
Assistant Secretary for [OJHRM[&LR], with proposed OPM standards and guides forwarded to OPM
for necessary action.
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b. Field Facilities. Field facilities, including the Central Office Human Resources Service, are
encouraged to make recommendations for new or revised standards or examining guides to the Deputy
Assistant Secretary for [OJHRM&LR (05[] ]) through channels. Submissions will follow the standards
format of OPM’s Operating Manual - Qualifications Standards for General Schedule Positions or
qualification standard appendices to this section. Explanatory background material, organizational and
position coverage data, along with other pertinent supporting information will be included.

c. Reviewing Proposed Qualification Standards. From time to time, field facilities will be requested
to review and comment on tentative drafts of VA as well as OPM qualification standards. The letter of
transmittal will establish a due date for return of the comments. At times, arrangements will be made for
OPM to send drafts directly to selected field facilities. When this occurs, field facilities will forward their
comments to the Deputy Assistant Secretary for [O]JHRM[&LR] (05), through channels, no later than the
midpoint date between the receipt of the draft and its due date as established by OPM.

8. MODIFICATION OF VA QUALIFICATION STANDARDS--GENERAL

a. Definition. Modification of a VA qualification standard is the changing of the requirements of a
standard used to evaluate the qualifications of all candidates for a position. A standard may be changed
only in the absence of fully qualified eligibles for both competitive and noncompetitive actions, e.g.,
appointments, reassignments, and promotions.

b. Effect on Later Actions. When an action has been taken on a modification of a standard,
employees will be considered as having met the full requirements of the position when determining
eligibility for subsequent placement actions, unless the applicable standard or other instructions
specifically exclude this. (OPM Operating Manual - Qualification Standards for General Schedule
Positions, par. I1E8, Special Inservice Placement Provisions.)

c. Documenting Modifications. Modifications of VA qualification standards will be appropriately
documented for the approving official and the record. The record will be supported by the following, as
applicable:

(1) A summary of the recruitment and placement efforts made to locate qualified candidates.

(2) OF 612, SF 171 or comparable document or a summary of the pertinent qualifications of the
candidate(s).

(3) A summary of how the candidate(s) fails to meet the standards.

(4) Recommendations for the proposed modification by appropriate operating officials including any
implications which should be known by the approving official.

9. MODIFICATION OF VA QUALIFICATION STANDARDS FOR COMPETITIVE
EXAMINATIONS
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a. Field Facilities

(1) Facility directors and the Director, Central Office Human Resources Service, may make agreements
with the servicing OPM office to modify only experience requirements of VA qualification standards for
local examining purposes for noncentralized positions. If more than one VA facility is in the area to be
serviced by an announcement or an established register, the agreement will be coordinated with all
concerned facilities. The initiating facility will report such modifications, through channels, to the
[OHRM&LR] (05[] ]) and, if appropriate, include any specific recommendation for revision of the
standard.

(2) Where modification of the training or education requirements of a standard is needed, or a
centralized position is involved, the facility Director will forward his/her recommendation, through
channels, to the [OHRM&LR] (05] ]).

b. Central Office. The Deputy Assistant Secretary for [OJHRM&LR may make agreements with
OPM to modify training and education requirements and to modify standards for which examinations are
conducted on a centralized basis and coordinate such agreements for positions centralized to the Secretary
or the [Under Secretaries].

10. MODIFICATION OF VA QUALIFICATION STANDARDS FOR TEMPORARY
EMPLOYMENT

a. General. In the absence of qualified eligibles, modification of a VA standard for temporary
employment (time-limited [ ]) is appropriate in accordance with the following criteria:

(1) Where reasonable positive staffing efforts have not located acceptable candidates who meet the
qualification standard, modification of the length or type of experience, the amount of training, or
education may be approved for temporary employment to enable the appointment of the candidate who
most nearly meets the existing standard. Statutory or other requirements not shown above such as
citizenship, licensure, and registration will not be modified.

(2) “Reasonable positive staffing efforts” means that thorough attempts have been made to locate fully
qualified eligibles within the normal labor market area including VA, other agencies, appropriate registers,
the applicant supply file, the local office of the Employment Service, and any other sources that are used in
intensified recruitment.

(3) In determining whether to modify a standard, consideration must include the likelihood of the
person meeting the requirements for career appointment during his/her employment under the temporary
appointment.

b. Field Facilities
(1) Facility directors and the Director, Central Office Human Resources Service, may modify only
experience requirements of a VA qualification standard for positions at their facility, except those

centralized to the administration or to the Secretary. The modified standard is applicable to all like
positions at the location and is to be uniformly applied in all actions affecting the positions involved for
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the duration of the circumstances which justify the modification. The initiating facility will report such
modifications, through channels, to the Deputy Assistant Secretary for [O]JHRM&LR (05[ ]).

(2) Where modification of the education or training requirements of a standard is needed, or a
centralized position is involved, the facility Director will forward his/her recommendation, through
channels, to the [OHRM&LR] (05] ]).

11. MODIFICATION OF VA QUALIFICATION STANDARDS FOR NONCOMPETITIVE
ACTIONS

a. Scope. Certain requirements of VA qualification standards may be modified in noncompetitive
actions as explained below. Those requirements which are prescribed by statute, e.g., the licensing,
degree, and registration requirements of 38 U.S.C. 7402, however, will not be modified.

b. Criteria. Among the criteria which may form the basis for modifying a standard are:

(1) The absence of acceptable candidates who meet the standard. This contemplates that “reasonable
positive staffing efforts” have been made and that the candidates for whom the modification is proposed
represent those prospects who most nearly meet the qualification standard, in the judgment of the
appointing officer concerned.

(2) Availability of candidates whose type or degree of qualification would probably have been included
in the standard had they been considered when the standard was developed. In this instance, action will
concurrently be initiated to recommend revision of the standard.

(3) Adequate consideration could not otherwise be given employees in terms of local merit
promotion, placement, or employee development programs, in which valid evaluation and selection
techniques are used.

c. Approving Modifications (Statutory Requirements Excluded)

(1) Facility [D]irectors and the Director, Central Office Human Resources Service, may modify only
experience requirements of a VA qualification standard for noncompetitive actions. This authority is
limited to noncentralized General Schedule positions GS-5 and below. For modification of the experience
requirements for positions GS-6 and above, or when modification of the education or training
requirements is needed, or a centralized position is involved, the facility Director will forward his/her
recommendation, through channels, to the Deputy Assistant Secretary for [OJHRM&LR (05[ ]). A notice
of each approved modification will similarly be forwarded.

(2) [Under Secretaries], Veterans Integrated Service Network (VISN) Directors, [ ] Deputy Under
Secretar[y] for [Health for Operations and Management,] or VAMC Directors, after considering the
recommendation of the Program Director, will approve modification of length of experience, training, and
education requirements for their field positions except those delegated in [subparagraph] (1) [ ] and those
centralized to the Secretary.
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(3) The Deputy Assistant Secretary for [O]JHRM[& LR] will approve modifications of qualification
requirements for Central Office positions except those delegated in subparagraph (1) [ ] and those
centralized to the Secretary.

(4) The Secretary or his/her designee approves modifications of qualification requirements for
positions centralized to him/her.

12. WAIVER OF VA QUALIFICATION STANDARDS

a. General. A waiver is an exception to the qualification requirements of a standard applied to an
individual in a noncompetitive action.

(1) A waiver may be made when it can be justified as the most appropriate means of filling the
position. This means that consideration should be given first to alternate methods of filling the position
such as developing a training program, modifying the qualification standards, making use of detail
provisions or recruiting from the outside. Generally, waivers are more appropriate for shortage category
positions than in situations where qualified persons are available. A shortage category position is one
where “positive recruitment effort” fails to produce qualified persons or where past experience has
demonstrated that acceptable candidates are not available.

(2) In approving waivers there should be reasonable assurance that the employee’s potential and
demonstrated ability gives evidence of satisfactory performance in the new position and that necessary on-
the-job or other required training will be available.

(3) Waivers are not proper where there is competition for the position such as a promotion made under
a merit promotion plan.

b. Effect on Later Actions. When an employee is placed in a position through the waiver of the
requirements of a standard, a correct application of a valid standard has not been made. To be
considered for subsequent placement actions, the employee must make up the waived requirements
when pertinent to the standard unless action is taken to again waive or modify the requirements.

c. Documenting Waivers. Waivers of VA qualification standards will be documented as described
for modifications in paragraph 8c [ ].

d. Approving Waivers (Statutory Requirements Excluded).

(1) Facility [D]irectors and the Director, Central Office Human Resources Service, may waive only
experience requirements of a VA qualification standard in a noncompetitive action to a noncentralized
position. Where waiver of the training or education requirements of a standard is needed, or a centralized
position is involved, the facility Director will forward his/her recommendation, through channels, to the
[OHRM & LR] (05[ ]). A notice of each approved waiver will similarly be forwarded.

(2) [Under Secretaries], Network Directors, or [ ] Deputy Under Secretar[y] for [Health for Operations
and Management], after considering the recommendation of the Program Director, will approve waivers of

11-55



VA HANDBOOK 5005/12 AUGUST 12, 2005
PART II
CHAPTER 2

length of experience, training, and education requirements for their field positions except those delegated
in subparagraph (1) [ ], and those centralized to the Secretary.

(3) The Deputy Assistant Secretary for [O]JHRM[&LR] will approve waivers of qualification
requirements for Central Office positions except those delegated in subparagraph [12d](1) [ ] and those
centralized to the Secretary.

(4) The Secretary or his/her designee approves waivers of qualification requirements for positions
centralized to him/her.

13. INTERIM STANDARDS

a. General. When a position is not covered by a qualification standard or rating schedule, field
facilities, including the Central Office Human Resources Service, will develop “interim” standards and
related instructions as explained below. Such standards, examining guides, and rating schedules will
follow the format and procedures of the applicable VA or OPM standards program. They will be
identified as “interim” and will be superseded by a regular standard at the earliest practicable date.

b. VA Qualification Standards

(1) Facility directors approve “interim” VA standards, guides, or schedules for their positions except
those positions centralized to the Administration Head or the Secretary.

(2) The Director, Central Office Human Resources Service, approves “interim” VA standards and
related instructions for Central Office positions except those centralized to the Secretary.

(3) Proposed “interim” VA standards and instructions for centralized positions will be forwarded to the
Deputy Assistant Secretary for [OJHRM&LR (05] ]), through channels, for necessary approval action by
the Administration Head or the Secretary.

c. OPM Qualification Standards. The official having appointing authority over the position (see
subparagraph b (1) and (2) [ ]) will recommend “interim” standards and related instructions to the
servicing OPM office for those positions subject to OPM qualification standards. For positions centralized
to the Administration Head or the Secretary, the proposed “interim” standard will be forwarded to the
Deputy Assistant Secretary for [O]JHRM&LR (05] ]), through channels, for processing.

d. Distribution. Two copies of each approved and recommended “interim” standard and related
instructions will be forwarded to the Deputy Assistant Secretary for [O][HRM&LR (05[ ]), through
channels. In addition, two copies of “interim” standards proposed for positions subject to the VA
qualification standards program will be forwarded by the approving authority to the appropriate OPM
office.
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PART Il. APPOINTMENTS
CHAPTER 3. TITLE 38 APPOINTMENTS
SECTION A. GENERAL
1. SCOPE.

a. General. This chapter contains administrative requirements and procedures relating to the
appointment of individuals to occupations identified in 38 U.S.C. § 7306, 7401(1), and 7401(3);
and employees in those occupations who are appointed under 38 U.S.C. § 7405. This section
also applies to medical support personnel appointed under authority of 38 U.S.C., chapter 73 or
74.

NOTE: All references throughout this handbook to occupations identified in 38 U.S.C. § 7401(3)
includes those occupations not specifically listed in Section 7401(3) but approved for hybrid status
by the Assistant Secretary for Human Resources and Administration/Operations, Security and
Preparedness in accordance with the provisions of paragraph 2 below. See appendix I1I-O for a
complete list of hybrid occupations. [ ] [Requirements for professional standards boards
throughout this handbook do not include hybrid title 38 occupations.]

b. VHA Central Office Appointments. Provisions of this section apply to Central Office
employees in the occupations indicated in subparagraph a. who are appointed under 38 U.S.C.
§ 7306, 7401(1), 7401(3), or 7405. The terms “medical center officials” and “facility director or
designee” refer in Central Office to the Under Secretary for Health or designee.

c. Residents. Medical and dental residents appointed under 38 U.S.C. § 7406, and podiatry,
optometry, and chiropractic residents and trainees appointed under 38 U.S.C. 7405 are included
within the scope of this section. The term resident as used in this chapter includes interns.

d. Exception from the Competitive Service and the Provisions of 5 U.S.C. Chapter 51. The
appointments of persons under the authority of sections 7306, 7401(1), and 7401(3), and under
sections 7405 and 7406 to occupations identified in those sections, are excepted from the
competitive service and from 5 U.S.C. chapter 51.

2. AUTHORITY AND RESPONSIBILITY.

a. Designation of Title 38 Hybrid Status for Health Care Occupations

(1) The Assistant Secretary for Human Resources and Administration/Operations, Security and
Preparedness, subject to the concurrence of the Under Secretary for Health, is delegated
the authority to approve health care occupations for conversion to title 38 hybrid status
under 38 U.S.C. 8§ 7401(3) provided such health care occupations:

(a) Are not occupations relating to administrative, clerical, or physical plant maintenance
and protective services;
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(b) Would otherwise receive basic pay in accordance with the General Schedule under
section 5332 of title 5;

(c) Provide direct patient care services or services incident to direct patient care services;
and

(d) Would not otherwise be available to provide medical care or treatment for Veterans.

(2) Not later than 45 days before the effective date of an appointment or conversion to a hybrid
occupation established under subparagraph (1) above, the Secretary must submit notice of
the new hybrid occupation to Congress under the provisions of 38 U.S.C. § 7401(3)(B). The
Recruitment and Placement Policy Service (059) is responsible for preparing this notice for
approval of the Secretary.

(3) Prior to submitting notice under subparagraph (2) above, comments shall be solicited from
applicable labor organizations and such comments will be included in the notice.

b. Effecting Appointments. Appointments will be effected only by appointing officers
(responsible Human Resources Management Officer). These appointing officers will effect
appointments after the approval of the qualifications and the selection for appointment has been
made by the approving official designated below.

c. Approval of Qualification and Selection for Appointment. The approving authorities for
appointment of certain research personnel, residents, and associated health trainees are
contained in M-3 and M-8. The approving officials for appointment to positions in VHA under 38
U.S.C., chapter 73 or 74, will be as follows:

(1) The Secretary

(a) On advice of the Under Secretary for Health, the approval of the qualifications and
selection of all persons to be appointed under the authority of section 7306.

(b) The approval of all network and facility directors appointed under the authority of 38
U.S.C., § 7401(1).

(c) The approval of network directors appointed under 38 U.S.C., § 7306 (for network
directors appointed in the Senior Executive Service, see 5 U.S.C. § 3393 and VA
Handbook 5027, Senior Executive Service).

(d) The approval of VISN Chief Medical Officers appointed under the authority of 38 U.S.C.,
§ 7401(2).

(2) Under Secretary for Health or Designee in Central Office. Except as limited by
subparagraph (1), the Under Secretary for Health or designee is the approving official
for the appointment of all individuals who are appointed in Central Office under 38
U.S.C., chapter 74, irrespective of the type of appointment, title, or grade.

11-58



April 6, 2020 VA HANDBOOK 5005/129

(3)

(4)

PART Il
CHAPTER 3

Network Directors. Network directors have the authority to appoint chiefs of staff. However,
facility officials will continue to forward chief of staff nominations to the VHA Workforce
Management and Consulting Office (10A2B). The Workforce Management and Consulting
Office will provide a technical review of the nomination, arrange for appropriate approvals
and/or reviews with VHA Central Office officials as necessary, and forward the completed
nomination to the Network Director for approval.

Facility Directors. Except as limited by subparagraphs (2) and (3), the facility Director is the
approval authority for the following appointment and assignments.

(a) Physicians. The approval of the qualifications and selection of physicians appointed
under the authority of sections 7401(1) and 7405, including Associate Chiefs of Staff and
physicians in service chief or comparable positions. See appendices 11-G2 and 1I-H1 for
procedures for qualifying and appointing physicians to service chief and comparable
positions.

(b) Dentists. The approval of the qualifications and selection of dentists appointed under
the authority of sections 7401(1) and 7405, including chiefs of dental service or
comparable positions and staff dentists. See appendices 11-G3 and 1I-H2 for procedures
for qualifying and appointing dentists.

(c) Nurses. The approval of the qualifications and selection of nurses appointed under the
authority of sections 7401(1) and 7405. See appendices II-G6 and II-H5 for procedures
for qualifying and appointing registered nurses. In addition, the Director may delegate
authority to the Nurse Executive to approve the appointment of nurses up to and
including Nurse IllI.

(d) Podiatrists. The approval of the qualifications and selection of all podiatrists appointed
under authority of sections 7401(1) and 7405. Refer to appendices 11-G4 and 1I-H3 for
procedures for qualifying and appointing podiatrists.

(e) Optometrists. The approval of the qualifications and selection of all optometrists
appointed under authority of sections 7401(1) and 7405. Refer to appendices II-G5 and
II-H4 for procedures for qualifying and appointing optometrists.

() Nurse Anesthetists. The approval of the qualifications and selection of nurse
anesthetists, including Chiefs of Nurse Anesthesiology under authority of sections
7401(1) and 7405. Refer to appendices 1I-G7 and 1I-H6 for procedures for qualifying and
making appointments to Chief, Nurse Anesthesiology positions.

(g) Physician Assistants (PA) The approval of the qualifications and selection of all PAs,
including those in Chief Grade under authority of sections 7401(1) and 7405. Refer to
appendices 11-G8 and 11-H7 for procedures for qualifying and making appointments of
PAs to Chief Grade.

(h) Expanded-Function Dental Auxiliary (EFDA). The approval of the qualifications and

selection of all EFDAs appointed under the authorities of 7401(1) or 7405. Refer to
appendices 11-G9 and 11-H2 for procedures for qualifying and appointing EFDAs. The
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(i)

0

Director may delegate approval authority for appointments of EFDASs to the Facility Chief
of Staff.

Pharmacists. The approval of the qualifications and selection of all pharmacists,
including Chiefs of Pharmacy Service (all grades), clinical pharmacists/pharmacy
specialists and program specialists in grades GS-13 appointed under the authorities of
7401(3) and 7405. Refer to appendices II-G15 and 11-H8 for procedures for qualifying
and appointing chiefs of pharmacy service, clinical pharmacy/pharmacy specialists, and
program specialists at grades GS-13 and above. In addition, the Director may delegate
authority to the Facility Chief of Staff or to the Chief, Pharmacy Service, to approve the
appointment of pharmacists at GS-12 and below, and of Assistant Chiefs, Pharmacy
Service at GS-13.

PTs and OTs. The approval of the qualifications and selection of PTs and OTs for
section chief positions and positions at GS-12 appointed under the authorities of 7401(3)
and 7405. The Director may delegate approval authority for appointments of other PTs
and OTs to the Facility Chief of Staff. Refer to appendices 11-G12, 1I-H14 and I[I-H9 for
procedures for qualifying and making appointments to section chief positions.

(k) Respiratory Therapists. The approval of the qualifications and selection of all

()

RTs. The Director may delegate approval authority for appointments of RTs to the
Facility Chief of Staff appointed under the authorities of 7401(3) and 7405. Refer
to appendix II-G11 for qualifying RTSs.

LPNs/LVNs. The approval of the qualifications and selection of all LPNs/LVNs
appointed under the authorities of 7401(3) or 7405. The Director may delegate approval
authority for appointments of LPNs to Nurse Executive Refer to appendix 11-G13 for
gualifications.

(m)Chiropractors. The approval of the qualifications and selection of all chiropractors

appointed under authority of sections 7401(1) and 7405. The Director may delegate
approval authority for appointments of Chiropractors to the Facility Chief of Staff. Refer
to appendices 11-G16 and 11-H10 for procedures for qualifying and appointing
chiropractors.

(n) Other occupations appointed under the authority of 38 U.S.C § 7401(3) or 7405.

The approval of the qualifications and selection of all individuals appointed in
occupations listed in 38 U.S.C. § 7401(3) or approved for 38 U.S.C. § 7401(3) hybrid
status by the Assistant Secretary for Human Resources and Administration in
accordance with the provisions in paragraph 2a of this section. The facility Director may
delegate approval authority for appointment of employees in the hybrid occupations (see
chapter 3, section A, this part).

b. Professional Standards Boards. See section C of this chapter for provisions relating to the
establishment, membership, and functions of Professional Standards Boards.

c. Human Resources Management Officer Responsibilities. The Human Resources
Management Officer will be responsible for:

(1) Adherence to administrative and regulatory requirements;
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(2) Review of each case for completeness before forwarding to VHA Central Office;

(3) Advising boards on administrative and regulatory requirements pertaining to appointments,
advancements and probationary reviews;

(4) Notifying prospective appointees of their selection.
3. APPOINTMENT REQUIREMENTS AND DETERMINATIONS

a. Preference to Veterans

(1) The primary consideration in making appointments of physicians, dentists, podiatrists,
optometrists, chiropractors, nurses, nurse anesthetists, PAs and EFDAs under 38
U.S.C., chapter 73 or 74, will be the professional needs of VHA. Consistent with this
policy, however, veterans will be given preference when qualifications of candidates
are approximately equal. This includes qualified disabled veterans and preference
eligible as defined in 5 U.S.C. § 2108.

(2) When candidates for positions identified in 38 U.S.C. 7401(3), are determined to be
approximately equally qualified for a particular opening, hiring preference will be
given to veterans and preference eligible as defined in 5 U.S.C. 2108. Selections
from candidates determined to be approximately equal will be made in the following
order:

(a) Disabled Veterans who have a service-connected disability of 10 percent or
more.

(b) Preference eligible under 5 U.S.C. § 2108(3) (C) through (H) other than those
above (e.g. disabled Veteran; unmarried widow or widower of a veteran who
served on active duty in wartime or other designated service period; spouse of a
service-connected disabled Veteran not qualified for civil service employment;
mother of a veteran who lost his/her life in wartime or other designated service
period; mother of a service-connected permanently and totally disabled veteran.)

(c) Preference eligible under 5 U.S.C. § 2108(3)(A) and (B) (i.e., Veterans who
served on active duty in wartime or other designated service period.)

(d) All other candidates.

(3) When qualified Veterans apply for appropriate vacancies, it is important that VA
health care facilities establish and maintain documentation within HR files to
demonstrate that qualified preference eligible and other Veteran applicants received
appropriate consideration for positions being filled, and to address the relative
gualifications of preference eligible and other Veteran applicants. At a minimum,
facilities must be able to demonstrate from the written record why the qualifications
of non-selected preference eligible and other Veterans are not approximately equal
to those of selected candidates who either lack preference or are non-Veterans,
respectively.
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NOTE: The VA is required to follow title 5 Veterans’ preference rules when hiring
individuals for Hybrid Title 38 position (Graves v. VA 117 M.S.P.R. 697 (2012). See
VA Handbook 5005 Part I, Chapter 4.

b. Dual Employment and Dual Compensation Restrictions

11-62

(1) Except as provided in the subparagraphs below, no full-time employee appointed

under authority of 38 U.S.C., chapter 73 or 74, will concurrently hold any other type
of paid appointment in VA.

(2) The following personnel may hold more than one appointment provided it is not

contrary to 5 U.S.C. § 5533 and VA Directive and Handbook 5007, Appendix F,
Paragraph 3, Pay Administration: full-time personnel appointed under 38 U.S.C. §
7401(3), personnel in occupations listed in 38 U.S.C. § 7401(3) who are appointed
on a full-time or part-time basis under 38 U.S.C. § 7405(a)(1)(B), and medical
support personnel appointed on a full-time or part-time basis under 38 U.S.C. §
7405(a)(1)(D). A medical resident may serve as an admitting physician on a fee
basis in accordance with the criteria in VA Handbook 5007, Pay Administration.
Paid trainees in medical support programs funded through the Office of the Chief
Academic Affiliations may simultaneously hold part-time, intermittent, or fee basis
appointments provided there is no violation of dual compensation restrictions, the
trainee is determined to be the best qualified applicant, and the utilization as a
trainee is consistent with the provisions of VHA Manual M-8, Academic Affairs. All
other personnel appointed under authority of 38 U.S.C., chapter 73 or 74 are
covered by the provisions of subparagraph b (2) through b (4). Pharmacy residents
appointed under 38 U.S.C. 8§ 7405(a)(1)(D) may be appointed to another position
under 38 U.S.C. § 7405 without regard to the restrictions in 5 U.S.C. § 5533.

(3) Facility directors may appoint, on a lump-sum fee basis, full-time employees from

other VA facilities employed in occupations listed under 38 U.S.C. § 7401(1),
provided the criteria in paragraph b (4) are met and such an appointment would not
be contrary to Department conflict of interest regulations (38 CFR, part 0). Such
appointments permit the use of full-time employees on a fee basis at a second VA
facility, provided management officials at both facilities agree that the arrangement
permits them to meet staffing needs; fees are paid on other than a time basis; and
the arrangement results in an employer-employee relationship. (5 CFR, part 304.)
Facilities wishing to use this authority should identify the task they need
accomplished and compensate the employee on a fee basis for the completion of
that task. Appointment of full-time employees covered by 38 U.S.C. § 7401(1) on a
fee basis at the same VA facility is not permitted. No consultant, attending, fee-
basis, part-time, or intermittent employee will simultaneously hold more than one
compensable appointment in VHA unless the outlined criteria are met. The
restriction in the preceding sentence applies to appointment at the same facility or at
more than one facility.
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(4) For individuals identified in subparagraph b (2), dual appointments may be approved
by the facility Director, subject to the following conditions and restrictions:

(a) Services are essential to the health care needs of patients.

(b) No other equally qualified individual in the specific specialty is available in the
locality.

(c) There is no violation of dual compensation statutes or VA policies.

(5) For individuals identified in subparagraph b (2), the following dual appointments will
be approved by the facility Director only in exceptional circumstances and if
requirements in subparagraph b (4) are met. Officials will ensure that these
appointments will not present or lead to a conflict of interest or the appearance
thereof. Questions concerning conflict of interest matters may be directed to the
Regional Counsel.

(a) Utilization as a consultant or attending in combination with employment on a part-
time or intermittent basis at the same facility;

(b) On-facility fee-basis appointment under the schedule of fees in combination with
utilization as a consultant or attending at the same facility. (This subparagraph
does not apply to outpatient services of off-facility fee-basis personnel in a
private office or private clinic, even though consultant or attending services may
be performed on the same day.)

(c) Part-time or intermittent employees, or currently employed consultants and
attendings, in combination with an on-facility fee-basis appointment to perform an
operation, give treatment, or perform special duty nursing.

(6) Recommendations to approving officials should include sufficient information to
indicate that dual employment is justified.

c. Equal Opportunity for Employment. Employment actions will be taken on the basis
of merit and without discrimination for such reasons as age, race, color, religion,
national origin, sex, lawful partisan political affiliation, marital status, physical or mental
disability (when the individual is qualified to do the work), or membership or non-
membership in a labor organization.

d. Member of Family Restrictions. Employment actions will conform to the restrictions
governing the employment of family members as provided in 5 CFR, part 310. (For
further guidance, refer to chapter 2, this part).

e. Restrictions Regarding Political Activity. Employees appointed under authority of 38
U.S.C., chapter 73 or 74, are subject to the political activity restrictions in 5 U.S.C.,
chapter 73 and VA Handbook 5025, Legal.
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f. Qualification Standards

(1) General. The basic qualification requirements for individuals appointed under 38
U.S.C., chapters 73 and 74, in occupations identified in sections 7401(1) and
7401(3), are contained in VA Qualification Standards approved by the Secretary of
Veterans Affairs upon recommendations of the Under Secretary for Health. These
standards apply to all appointments in these occupations under authority of 38
U.S.C., chapter 73 or 74, regardless of the nature or tenure of the appointment.

(2) Qualification Standards for Occupations. The qualification standards for
individual occupations are contained in appendix II-G of this chapter.

(3) Education

(a) Approved schools and satisfactory internships or their equivalents for the
purpose of 38 U.S.C. § 7402, will be those designated in the appropriate
gualification standards. The accrediting agency or body for verifying education of
applicants is also identified in the qualification standards.

(b) Provisions of 38 U.S.C., chapter 73 or 74, require that individuals have education
and licensure, registration or certification as specified in the appropriate
gualification standard in order to qualify for assignment of patient care
responsibility. Unless otherwise indicated in the qualification standard, an
unlicensed candidate may not use professional education as a substitute for the
accredited education and/or training required by the qualification standards of
another occupation. For example, an unlicensed physician may not be appointed
as a PA by using graduation from medical school as a substitute for completion
of an approved PA training program. Likewise, an unlicensed dentist may not be
appointed as an EFDA by using graduation from dental school as a substitute for
completion of approved dental assistant or hygienist training.

(4) Grade Level Determinations. The grade to which an applicant is appointed will be
determined by the individual’'s qualifications and assignment. Under the Title 38
“rank-in-person” system, candidates are to be appointed at the highest grade or level
within the grade for which they are fully qualified up to the full performance level.

For positions above the full performance (journey level) the complexity of the
assignment and scope of responsibility are considered in determining grades.

g. Citizenship

(1) To be eligible for appointment in VHA, an applicant must be a citizen of the United
States (U.S.), except as provided in 38 U.S.C. § 7407(a) and subparagraph (2). The
acquisition of “first papers” or the “owing of allegiance to the United States” does not
satisfy the basic requirement of citizenship. Naturalized citizens must furnish
evidence of citizenship.
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(2) After a determination is made that it is not possible to recruit qualified citizens,
necessary personnel may be appointed on a temporary basis under authority of 38
U.S.C. § 7405 without regard to the citizenship requirements of 38 U.S.C. § 7402 or
any other law prohibiting the employment of or payment of compensation to a
person who is not a citizen of the United States. Candidates must meet all other
requirements for the grade and position concerned.

(3) Requests to petition the U.S. Department of State (DOS) for waiver of the 2-year
home residence requirement under 22 CFR, part 514 must be approved VHA
Workforce Management and Consulting Office (L0A2A). Requests to petition DOS
will be submitted in accordance with instructions contained in appendix 11-J of this
Department of State for a Waiver of the Two-Year Home Residency Requirement on
Behalf of an Exchange Visitor”. No appointment may be effected or commitment
made until the required approval is received from the U.S. Citizenship and
Immigration Service’s (USCIS), formerly the Immigration and Naturalization Service.

(4) Officials of VHA will not commit positions to noncitizens not legally entitled to reside
in this country.

(5) Consistent with provisions in this paragraph, the appointment of noncitizens may be
approved by the following officials:

(a) The facility Director is the approval authority for appointment of:
i.  All noncitizens as residents (see M-8, Pt. Il);

ii. Immigrants (aliens who have been admitted for permanent residence.) As of
September 20, 1994, all immmigrants are required to have an Alien
Registration Receipt Card, Form I-551. Form I-551 has the lawful holder’s
photograph, fingerprint and signature on a white background; it is commonly
known as the “green card.”

NOTE: The Form I-151 and all previous forms are no longer valid after
September 19, 1994.

All nonimmigrants (e.g., exchange visitors, alien students, visiting professors),
provided employment is authorized by the USCIS. This includes authority to
sponsor an individual for a nonimmigrant visa or an extension of such visa.
The authorization for employment may be cited on the nonimmigrant’s visa, or
the nonimmigrant may possess an Employment Authorization Form (I-688B).
In cases where the authority to accept compensated or non-compensated
employment by the nonimmigrant is not clearly evident, a report of contact
with USCIS officials verifying the employment authorization must be made. A
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copy of the document used to verify the employment authorization of the
nonimmigrant is to be filed in the appointee’s personnel folder.

(b) The Under Secretary for Health or designee is the approval authority for the
appointment of noncitizens to centralized positions.

(c) The paid appointment of noncitizen associated health trainees is not generally permitted.
Any exception requires the approval of the Under Secretary for Health, or designee.
(See section G, paragraph 6, this chapter.)

h. Credentialing Requirements (Including License Registration or Certification). See
section B of this chapter.

i. LEIE and HIPDB Sanction List. See chapter 1, section B, paragraph 2 of this part.

J. English Language Proficiency. No person will be appointed under authority of 38
U.S.C., chapter 73 or 74, to serve in a direct patient-care capacity in VHA who is not
proficient in written and spoken English. (See appendix II-I of this chapter).

k. Physical Requirements
(1) General

(a) Guidelines for physical and mental fithess for appointment and retention in VHA
shall be established by the Under Secretary for Health. (See VA Directive and
Handbook 5019, Part Il, Occupational Health.)

(b) Only those persons who are physically and mentally capable of satisfactorily
performing the duties of their assignments are to be employed and retained in
VHA.

(c) Determinations of physical and mental fitness will be made without discrimination
for such reasons as age, race, color, religion, national origin, sex, lawful partisan
political affiliation, marital status, physical or mental disability (when the individual
is qualified to do the work), or membership or non-membership in a labor
organization.

(2) Pre-employment Physical Examinations

(a) General. A pre-employment physical examination is required of all full-time,
part-time and intermittent employees. It is not required of residents and interns
who furnish evidence of satisfactory physical condition based on a physical
examination within the past 12 months. An examination is required in any
conversion action from a status not requiring a physical examination to one
requiring such procedures.

(b) Scope and Conduct of Examination. See VA Directive and Handbook 5019,
Part Il, Occupational Handbook.
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Oath, Affidavit, and Declaration of Appointee

(1) All employees of VHA appointed under authority of 38 U.S.C., chapter 73 or 74
(except those utilized on a fee basis) are required to take the oath of office and
execute the affidavit (subversive activity), affidavit (striking against the Federal
Government), and the declaration of appointee. Noncitizens shall be required to
execute only those affidavits on Standard Form (SF) 61, Appointment Affidavit,
outlined in the OPM Guide to Processing Personnel Actions. The SF 61 shall be
executed in accordance with the requirements set forth in chapter 2, section A,
paragraph 5e of this part.

(2) Only employees delegated the authority will administer the oaths necessary for
effecting appointments in VHA.

. Security Requirements for Employment. See VA Directive and Handbook 0710,

Personnel Suitability and Security Program for VA instructions concerning security
requirements.

Effective Date of Appointment. Appointments will be effective on the entrance-on-
duty day, except as follows:

(1) Full-Time Physicians, Dentists, Podiatrists, Optometrists, Chiropractors, and
Other Personnel Appointed Under 38 U.S.C. 8 7306. When an appointee is to
enter on duty on Monday, the appointment will be effective on the preceding Sunday
provided the employee is available for duty on that day. Sunday will be considered
an administrative non-duty day. If Monday is a holiday, the appointment will be
effective on the entrance-on-duty-day.

(2) Nurses, Nurse Anesthetists, PAs, EFDAs, and Hybrid Title 38 occupations.
When the appointee is to enter on duty on the first Monday in a pay period, the
appointment will be effective on the first Sunday of the pay period. If Monday is a
holiday, the appointment will be effective on the entrance-on-duty-day.

(3) Restoration After Military Service or Compensable Injury. An exception to these
effective dates may be made if required to satisfy statutory or regulatory provisions
such as restoration after military service or compensable injury.

Overseas Employment. See chapter 1, section C of this part.

Grade and/or Step Adjustments. If, on review of board actions by the appropriate
Professional Standards Board, it is determined that an employee has been appointed at a grade
and step rate within the grade which is not commensurate with qualifications, the approving
authority for initial appointment may approve an adjustment in the grade and/or step rate within
the grade. (See section E, paragraph 2, this chapter, for limitations on adjusting step rates
within the grade for this purpose.) These adjustments in grade and/or step rate will be effected
as of the beginning of the next pay period following approval. The nature of action on SF 50-B
will be “Promotion” or “Change to Lower Grade,” as appropriate. In the case of step rate
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adjustments, the nature of action on SF 50-B will be “Administrative Pay Increase” or
“Administrative Pay Decrease,” as appropriate. The authority for such actions will be “38 U.S.C.
§ 7403.” The following statement will be placed in “Remarks” on SF 50B for such actions:
“Adjustment for consistency with standardized qualification requirements.”

NOTE: Service in a lower step rate prior to adjustment of step(s) within the grade will not be
credited toward meeting the required waiting period for periodic step increase.

4. PROBATIONARY PERIOD
a. Requirement to Serve a Probationary Period

(1) Full time permanent appointments of physicians, dentists, podiatrists, optometrists,
chiropractors, nurses, nurse anesthetists, PAs, and EFDAs made under authority of
section 7401(1) are subject to a two-year probationary period requirement as
specified in 38 U.S.C. 7403(b)(1). NOTE: Full time temporary appointments under
38 U.S.C. 7405(a)(1) are excluded from the requirement to serve a probationary
period, and service in this time-limited capacity is not creditable towards a
probationary period as specified in 38 U.S.C. 7403(b)(1).

(2) Individuals appointed as of May 5, 2010, as part time or intermittent Registered
Nurses (RN) under 38 U.S.C. 7405(a)(1), are subject to a two-year probationary
period requirement, except as provided below. Upon completion of the probationary
period, the appointments are no longer considered temporary. The following
appointments are considered temporary, thus are not subject to a probationary
period. These appointments are on a time limited basis of three years or less:

(a) Part time or intermittent appointments resulting from an academic affiliation or
teaching position in a nursing academy of the Department;

(b) Appointments as a result of a specific research proposal or grant; or
(c) Appointments of non-United States citizens under 38 U.S.C. 7407(a).

(3) Full time permanent appointments of hybrid title 38 employees made under authority
of section 7401(3) are subject to the one-year title 5 probationary period
requirements (see chapter 2, section A, paragraph 9, of this part).

(4) Employees who satisfactorily completed the probationary period required by 38
U.S.C. 7403(b) will not serve a new probationary period upon reappointment unless
their separation was for cause.

a. Purpose of Probationary Period
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(1) The probationary period is an extension of the appointment process. It provides the
final test of the appointee’s qualifications, i.e., actual performance on the job. During
the probationary period, the employee’s conduct and performance will be closely
observed. The employee may be separated from the service if not found fully
qualified and satisfactory. Thus, the probationary period provides a safeguard
against retention of any person who, despite having met legal and regulatory
requirements for appointment, is found in actual practice to be unsuited for retention
in the Veterans Health Administration (VHA). Retention of employees during the
probationary period shall be contingent upon demonstrating that they are fully
gualified and satisfactory. Only those employees who satisfactorily complete the
probationary period shall acquire status as permanent employees in VHA.

(2) The probationary period also affords an opportunity for fostering the interest of the
employee in a VA career. Thoughtful and considerate treatment during the
probationary period will have a lasting effect on the employee’s career.

b. Length of Probationary Period

(1) The probationary period for employees appointed under 38 USC 7401(1), as well as
employees appointed as part time or intermittent RNs under 38 U.S.C. 7405(a)(1),
on or after May 5, 2010, is two years. The probationary period for part time RNs is
computed based on calendar time, in the same manner as for full time employees.

(2) The probationary period for intermittent RNs is computed based on 1 day of credit

for each day or part of a day in pay status. Individuals appointed as intermittent RNs
must
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serve 520 days in a pay status to complete the required 2-year probationary period.
The probationary period, however, cannot be completed in less than 2 calendar
years.

Probationary requirements for hybrid employees appointed under 38 USC 7401(3) is
the same as those for title 5 employees and can be found in chapter 2, section A,
this part. The calculation for part time and intermittent creditable service is the same
as above.

d. Last Day of Probationary Period

(1) For full time employees paid on a daily basis (physicians, dentists, podiatrists,

optometrists, and chiropractors), the probationary period ends at midnight on the last
calendar day before the employee’s anniversary date, whether or not the employee
is in a duty status that day. For example, a probationary period beginning November
1, 2011 would normally end at midnight on October 31, 2013.

(2) For full time and part time employees paid on an hourly basis (RNs, nurse

anesthetists, physician assistants, and expanded-function dental auxiliaries,) the
probationary period is completed at the end of the last scheduled tour of duty before
the employee's anniversary date. For the purposes of this paragraph, scheduled
duty includes normal and overtime duty, leave, excused absence, including holidays,
and absence without leave. For example, an employee subject to a two-year
probationary period beginning November 1, 2011, is completed as follows:

(a) For an employee, whose last tour of duty prior to November 1, 2013, occurs at
4:30 p.m. on October 31, 2013, the probationary period is completed at 4:30 p.m.
on October 31, 2013.

(b) For an employee, whose last tour of duty prior to November 1, 2013, is from
11:00 p.m., October 31, 2013 to 7:00 a.m., November 1, 2013, the probationary
period is completed at midnight on October 31, 2013.

(c) For an employee, whose last tour of duty prior to November 1, 2013, (because of
days off) is 29, 2013.

(d) For an employee, whose last tour of duty prior to November 1, 2013, is 4:30 p.m.
on October 29, 2013, but he/she calls in sick for scheduled tours of duty on
October 30 and October 31, 2013, the probationary period is completed at 4:30
p.m. on October 31, 2013.

(e) If completed satisfactorily, the employee will automatically complete the required
probationary period at the end of the last tour of duty worked or scheduled to
work.

a. Creditable Service. The following service is creditable toward completion of the
probationary period:
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(1) Continuous service in an appointment under 38 U.S.C. 7401(1), 7306, or part time or
intermittent (including temporary) service for RNs appointed under 38 U.S.C.
7405(a)(1).

(2) Prior satisfactory probationary service of at least 6 months’ duration followed by a
break(s) in service totaling 1 year or less if the break was not due to separation for
cause. A break in service is defined for the purpose of this subparagraph as a period
during which no service is rendered under 38 U.S.C. 7306, 7401(1), or 7405(a)(1) for
part time or intermittent RNSs.

(3) Time spent in a probationary period served under 38 U.S.C. 7403(b) prior to holding
some other type of appointment in VHA, if the employee is subsequently appointed
under 38 U.S.C. 7401(1), provided all other conditions of subparagraph d are met.
Example: A full time RN appointed under 38 U.S.C. 7401(1) in July 2011 accepts a
position of Supervisory Health System Specialist (Domiciliary Administrator) under
title 5 in December 2012. The individual returns to an RN position under 38 U.S.C.
7401(1) in October 2014. The previous time served as an RN from July 2011
through December 2012 is not creditable towards the completion of the probationary
period, because the time served under the title 5 appointment was longer than one
year.

(4) All leave with pay during creditable service.

(5) Leave without pay during the probationary period is considered creditable service
when it does not exceed a total of 40 calendar days for physicians, dentists,
podiatrists, optometrists, or chiropractors, or 235 hours for RNs, nurse anesthetists,
physician assistants, and expanded-function dental auxiliaries and 110 hours for part
time RNs. NOTE: When determining this total, each hour of leave without pay
taken by an RN or nurse anesthetist on the Baylor Plan is to be multiplied by 1.667.

(6) Time before restoration during which a probationary employee received work injury
compensation from the Office of Workers' Compensation Programs.

e. Periodic Reviews
(1) Informal Reviews

(a) Supervisors will review the services of employees through observation and
evaluation of their performance and conduct during the probationary period.
When the employee has had an opportunity to understand performance
expectations, the supervisor should consider any inadequacies in performance.
The employee's weaknesses should be discussed objectively with the employee
and suggestions made for improvement. If the employee's performance is
considered good or outstanding in some aspect, this fact should be made known
to the employee.

(b) If the employee's performance or conduct are not satisfactory, the employee's
immediate or higher-level supervisor will submit a written request for formal or
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summary review in accordance with VA Handbook 5021, Part Ill, Chapter 1. This
request will describe the employee's performance and/or conduct deficiencies,
and the supervisor's efforts to address the deficiencies, such as counseling,
training, modification of assignments, use of preceptors, etc., to assist the
employee. The request may be initiated any time during the probationary period
and may be made notwithstanding past or pending proficiency ratings or the
results of any previous probationary review.

(c) There may be occasions when conduct or performance issues are so egregious
such that patient safety or other conditions warrant a request for formal review
absent any discussion or suggestions made for improvement.

(2) Formal Reviews

(a) Mid Probationary Periodic Review. Appropriate supervisory officials and
Professional Standards Boards have responsibility for periodically reviewing the
services of probationary employees for those hired in occupations under 38 USC
7401(1). At a minimum, at least one formal periodic review during the probationary
period will be done (typically, following completion of the employee's first Proficiency
Report or Performance Appraisal, as appropriate for some title 38 employees).

i. The Human Resources Management Office will establish monitors to ensure
completion of mid probationary periodic reviews.

ii. The Professional Standards Board will have access to pertinent employment
records including performance evaluations, proficiency reports, counseling
reports, or supervisory evaluations. The Board will consider all aspects of the
employee’s service.

If the employee is determined to be performing satisfactorily at the time with
no concerns that may warrant referral for a summary review by the Board in
accordance with VA Handbook 5021, Part Ill, Chapter 1, the Chairperson of
the Board will record that finding by endorsing the current Proficiency Report
or by preparing a separate memorandum report, and the employee will be
advised of the finding by the immediate supervisor.

iv. If the Board questions whether the employee is fully qualified and satisfactory,
the Board is to return the case to the appropriate authorizing official with a
recommendation that a summary review of the employee's services be
initiated.

a. Summary Review by a Professional Standards Board or Separation During

Probation. See VA Directive and Handbook 5021,
Employee/Management Relations, Part Ill, Chapter 1.
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SECTION B. CREDENTIALING AND LICENSURE
1. GENERAL
a. Scope

(1) This section contains administrative requirements and procedures relating to the credentialing and
licensure of applicants and employees appointed to occupations identified in 38 U.S.C. 7306, 7401(1),
and 7401(3); and employees in those occupations who are appointed under 38 U.S.C. 7405, including
individuals utilized on an on-facility fee basis, on-facility contract or on-facility sharing agreement
basis. This includes such employees as physicians, dentists, podiatrists, optometrists, chiropractors,
nurses, nurse anesthetists, physician assistants (PAs), expanded-function dental auxiliaries (EFDASs), and
Hybrid Title 38 occupations. Provisions of this section apply to Central Office employees who are
employed in the occupations indicated above under 38 U.S.C. 7306, 7401(1), 7401(3), or 7405.
Individuals appointed under 38 U.S.C. 7405, whether paid or without compensation, on an intermittent
or fee basis, including consultants and attendings, must be fully credentialed in accordance with
provisions of this section, although they are considered employees only during periods when actually
engaged in VA service.

(2) The provisions of this section should be used in conjunction with VHA Handbook 1100.19,
“Credentialing and Privileging” [for licensed independent practitioners and VHA Directive 2006-067,
“Credentialing of Health Care Professionals” for dependent practitioners].

b. Residents. Medical, dental, podiatry, chiropractic, and optometry residents and trainees appointed
under 38 U.S.C. 7405 or 7406 are included within the scope of this section. As indicated in paragraph
21 of this section, the appropriate program director is responsible for certifying that the credentials and
licensure of residents and trainees have been verified prior to their appointment. Specific procedures
described in paragraph 3 through 14 are not applicable to residents functioning within the scope of their
training program, but program directors, where possible, should use verification procedures which are
generally consistent with those described.

c. Definitions

(1) The terms “medical center officials” and “facility Director or designee” refer in Central Office to
the Under Secretary for Health or designee.

(2) The term “credentialing” refers to the systematic process of screening and evaluating
qualifications and other credentials, including licensure, required education, relevant training and
experience, current competence and health status.

(3) The term “licensure” refers to the official or legal permission to practice in an occupation, as
evidenced by documentation issued by a State in the form of a license and/or registration.

NOTE: The term “state” means any of the states, territories, and possessions of the United States, the
District of Columbia, and the Commonwealth of Puerto Rico.
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(4) [The terms “registration” or “certification” refer to the official attestation by a professional
organization that one has fulfilled the requirements or met a standard skill to practice the profession.

(5) The term “primary source verification” is documentation from the original source of a specific
credential that verifies the accuracy of a qualification reported by an individual health care practitioner. This
can be documented in the form of a letter, telephone contact, or secure electronic communication with the
original source.

(6)] An active, current, full and unrestricted license or registration in a State is one which authorizes
the licensee to practice outside VA without any change being needed in the status of the license. An
employee is responsible for paying any fees necessary to maintain a full and active license in a State. If
a State waives fees for any reason, such as for an out-of-state practice or for employment in a Federal
facility, the employee may not accept the waiver if this will place the license in an inactive or other
restricted status.

[(7) VetProis VHA’s electronic credentialing system which must be used for credentialing all
providers. The system is used by applicants and practitioners to provide evidence of licensure,
registration, certification, and/or other relevant credentials for verification prior to appointment,
throughout the appointment process and upon transfer from another medical facility. The system
provides an electronic file for continued maintenance of accurate, complete and timely credentials for all
VHA health care providers who claim licensure, certification, or registration, and are permitted by the
facility to provide patient care services or oversee the delivery of those services.]

d. Responsibilities of VA Officials

(1) The Under Secretary for Health or designee will establish additional credentialing, licensure
and/or registration requirements and procedures to assure that only fully qualified and suitable
candidates are appointed and retained in VHA. Procedures will be established to thoroughly evaluate
applicant credentials, licensure and/or registration status, and to monitor these on a continuing basis for
health care employees appointed under 38 U.S.C., chapter 73 or 74.

(2) Facility Directors are responsible for implementing policy and procedures outlined in this section
and for providing necessary resources to ensure that the verification of credentials and licensure is
effectively and efficiently managed. So that only fully qualified and suitable individuals are appointed
and retained under 38 U.S.C., chapter 73 or 74, [Clinical Executives (Chiefs of Staff, Chiefs of Patient
Care Services, Nurse Executives), Service Chiefs,] selecting officials, PSBs and HRM officials will
ensure that the qualifications of candidates for appointment are thoroughly screened and evaluated. The
credentialing process includes verifying the individual’s licensure and/or registration, relevant training
and/or experience, current competence and physical and mental fitness. (See appendix II-L of this
chapter for a credentialing checklist.) Officials described in this paragraph will ensure that all applicants
and employees covered by this policy are made aware of their responsibilities with respect to
credentialing and licensure.

(3) The credentialing and licensure verification process is a shared responsibility, requiring extensive
interchange and continuing communication between the Chief of Staff and HRMO. Facility Directors
will establish local policies and procedures delineating functions to be accomplished by each of these
officials to assure that responsibilities are clearly understood and can be effectively carried out.
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(4) Compliance with credentialing and licensure provisions of this section does not obviate the
responsibility to determine suitability for employment following guidelines in 5 CFR, part 731 or to
initiate background investigations of employees using procedures specified in 5 CFR, part 736.

e. Documentation. Information obtained through the verification process must be documented in
writing, either by letter, [memao,] report of contact or [secure electronic verification],as appropriate.
[Documentation will be filed permanently in the in the VHA credentialing file, VetPro. Facsimile copy
may be used with appropriate authentication of the source providing the information via facsimile. This
needs to be independently authenticated and the authentication needs to be documented, e.g. entry into
comments section of VetPro. A coversheet by itself is not considered independent authentication, but
may be scanned as the last page of the document, not the first, as well as documentation of the
independent verification of the sender’s source. If independent authentication of the source cannot be
made, the facsimile copy must be followed up with an original document.

NOTE: Authentication of the source of the facsimile requires the recipient to document knowledge that
the appropriate source that owned the verification information transmitted the facsimile. For example,
if the recipient of the facsimile confirmed with the verifying entity that the facsimile was indeed
transmitted by the verifying entity then this confirmation should be documented on the facsimile
coversheet, signed and dated by the individual completing the independent authentication, to include
name and title of both transmitting and confirming individuals and date of confirmation.]

f. Action Prior to Credentialing

(1) No appointment action will be taken, nor will an employment commitment be made, in any case
where officials have reason to question a candidate’s suitability for VA employment. All information
obtained through the credentialing process will be carefully considered before an employment decision is
made. An RN, nurse anesthetist, PA, EFDA, or candidate for appointment to an occupation identified in
38 U.S.C. 7401(3), may be appointed under 38 U.S.C. 7405(a)(1) pending [completion of the full
credentialing process referenced in VHA Directive 2006-067] and action by a board. However, a
physician, dentist, podiatrist optometrist, or chiropractor will be appointed only after credentialing
information is received and action has been taken by a Professional Standards Board (PSB) [except as
noted in paragraph 2 below].

(2) In exceptional circumstances and where required to meet an emergent patient care situation, the
facility Director may approve the temporary appointment of a physician, dentist, podiatrist, optometrist, or
chiropractor under 38 U.S.C. 7405 without prior action by a PSBJ, following the procedures in VHA
Handbook 1100.19]. The Director will document for the record the specific circumstances and patient
care situation which warranted such an appointment. The appointment will be made only after evidence
of current, full and unrestricted licensure has been obtained and a judgment has been made that the
individual is fully qualified for the assignment.
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g. Applicant and Employee Responsibilities. Applicants and employees will provide evidence of
licensure, registration, certification, and/or other relevant credentials, for verification prior to
appointment and throughout VA employment as requested. They are responsible for keeping VA
apprised of anything that would adversely affect or limit the credentials discussed in this section, and for
advising VA of anything that would adversely affect or otherwise limit their clinical privileges. Failure
to keep VA fully informed on these matters may result in administrative or disciplinary action.

h. Verification of Credentials After Short Breaks in Service. An applicant who has had a break in
VA service of no more than 15 workdays may be reappointed in the same occupation without the full
credentialing process required for initial appointment (i.e., verification of education background,
licensure status, certifications by professional organizations, references, etc.). The applicant must
complete a new employment application form and be recommended by the appropriate board, if action
by a board is normally required for the type of appointment being considered. Facility officials will
verify any licensure or qualification information that has not previously been documented in the
personnel folder or the Credentialing and Privileging Folder, as appropriate. The official designated by
the facility Director will note in the appropriate folder the reason that credentials were not reverified.
Typically, the reason will be that the break in service was for less than 15 workdays. Reverification of
credentials is not required for residents or trainees who rotate for training during the academic year
between a VA facility and its affiliate(s). (See paragraph 22 for resident credentialing procedures.)

NOTE: For those subject to the credentialing and privileging provisions of VHA Handbook 1100.19,
any break in service requires the verification of those credentials (time limited) which could have
changed since last verified (State licensure, Drug Enforcement Administration (DEA) certification,
board certification, etc.).

2. APPLICATION

a. Application Forms. Candidates seeking employment under 38 U.S.C., chapter 73 or 74, must
complete one of the following application forms:

(1) VA Form 10-2850, Application for Physicians, Dentists, Podiatrists, Optometrists, and
Chiropractors;

(2) VA Form 10-2850a, Application for Nurses and Nurse Anesthetists, nurse practitioners, and
graduate nurse technicians;

(3) VA Form 10-2850b, Application for Residency;

(4) VA Form 10-2850c, Application for Associated Health Occupations;

(5) Optional Form 612, Optional Application for Federal Employment, and Optional Form 306,
Declaration for Federal Employment, are to be used by applicants for whom none of the above forms is
appropriate; primarily, this includes applicants for medical support, students, trainees, or nonmedical

consultant appointments. [The OF 612 is not required for USA Staffing recruitments. In USA Staffing,
a résumé is preferred.]
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b. Application Review. The HRM Officer or designee will thoroughly review each employment
application to assure that all questions are answered and that additional information is provided where
required. Applicants are to be asked to account for any gaps in their work history. This information
shall be documented on the employment application, and, along with reference checks and other
information obtained in the credentialing process, considered in the selection process. Incomplete
applications are to be returned and applicants notified that they will not be considered for employment
until their application has been fully completed. The HRMO or designee will review applications for
compliance with administrative and regulatory requirements. Applicants who do not meet appointment
requirements should be so notified.

3. EDUCATIONAL CREDENTIALS
a. Verification of Educational Credentials

(1) [For independent practitioners,] educational credentials relating to qualifications for employment
are to be verified through primary source(s) whenever feasible. This includes education used to qualify
for appointment, advancement or which is otherwise related to an individual’s employment. This
verification should also include a comparison of the educational institution(s) cited on the application
against [existing lists of accredited institutions on the Department of Education web site to guard
against] institutions or “diploma mills” which sell fictitious college degrees and other professional
credentials. The accrediting agency or body for verifying the accreditation status of schools is identified
in the appropriate VA qualification standard.

(2) [For dependent practitioners, educational credentials relating to qualifications for employment are
to be verified as follows:

(@) If most recent licensure for the occupation was issued in 1990 or later: Only education used to
qualify for an appointment (i.e. first nursing degree) is required to be verified and this verification may
be accomplished by a secondary source (i.e. copy of diploma or transcript is acceptable). Advanced
education credentials above the initial qualifying degree are to be primary source verified. This
verification also needs to include a comparison of the educational institution(s) cited on the application
against existing lists of institutions or “diploma mills” which sell fictitious college degrees and other
professional credentials. The accrediting agency or body for verifying the accreditation status of schools
is identified in the appropriate VA qualification standard.

(b) If most recent licensure for the occupation was issued prior to 1990: Educational credentials
relating to qualifications for employment are to be verified through the primary source(s), whenever feasible.
This includes education used to qualify for appointment or advancement. This verification also needs to
include a comparison of the educational institution(s) cited on the application against existing lists of
institutions or “diploma mills” which sell fictitious college degrees and other professional credentials. The
accrediting agency or body for verifying the accreditation status of schools is identified in the appropriate
VA qualification standard. The appropriate document from the primary source must be used for the actual
verification of the credential but could include a transcript.

(3)] For individuals who will have clinical privileges, written verification of internships, residencies,

fellowships, advanced education, clinical practice programs, etc., from the appropriate program director
or school is required. For foreign medical graduates, facility officials must verify with the Educational
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Commission for Foreign Medical Graduates (ECFMG) that the applicant has met requirements for
certification, and must obtain a copy of the ECFMG certificate, if claimed by the applicant.

[(4) In cases of graduates of foreign schools of professional nursing, possession of current, full,
active, and unrestricted registration will meet the requirement of graduation from an approved school of
professional nursing. Documentation from the Commission on Graduates of Foreign Nursing Schools
(CGFNS) will serve as primary source verification of education, if applicable.

(5) For Physical Therapists, documentation from the Foreign Credentialing Commission on Physical
Therapists (FCCPT will meet the requirement of graduation from an approved school.

(6) For Occupational Therapists, documentation from the National Board for Certification in
Occupational Therapy (NBCOT) will meet the requirement of graduation from an approved school.

(7)] If education cannot be verified because the school has been closed, because a school is in a
foreign country and no response can be obtained, or for other similar reasons, all efforts to verify the
applicant’s education will be documented. In any case, facility officials must verify that candidates
meet appropriate VA qualification standard educational requirements prior to appointment.

b. Transcript of Higher Education

(1) [A] applicants [may] be asked to provide a transcript of their qualifying education for evaluation
by the appropriate PSB prior to appointment. If an individual has a degree in a related field,
consideration should be given to obtaining a transcript of this program as well. [] Transcripts may be
requested from other applicants, including nurse anesthetists, PAs, EFDAs, and candidates selected for
appointment to an occupation identified in 38 U.S.C. 7401(3).

(2) Transcripts should be evaluated to consider the specific course work completed, grades received,
and overall level of difficulty of the program. [ ]

c. Educational Profile for Physicians. Facilities may obtain, from the American Medical
Association, a profile listing all medical education a physician candidate has received in this country and
available licensure information for follow-up as necessary. It should be noted, however, that this is a
secondary source and, by itself, is not considered sufficient for verification purposes.

4. EMPLOYMENT [RECORD] AND PREEMPLOYMENT REFERENCES

a. References. [Due diligence should be exercised in checking references before making an offer of
employment. Facilities at the local level have the discretion to decide how many references are required
prior to appointment. VA will still require a total of three, but only one reference (preferably from the
applicant’s current or most recent employer(s)) is required prior to appointment and the remaining
2 within 90 days after appointment. The references should be obtained] from employer(s) or other
individuals who are knowledgeable about the applicant’s work [record (i.e., performance, aptitude,
conduct, etc.)].
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(1) For any candidate whose most recent employment has been private practice, facility officials will
contact institution(s) where clinical privileges are and/or were held, professional organizations,
references listed on the application form, and/or other agencies, institutions or persons who would have
reason to know the individual’s professional qualifications.

(2) The VA Form Letter 10-341a, Appraisal of Applicant, may be used to obtain references on
applicants. However, supplemental information may be required to fully evaluate the educational
background and/or prior experiences of an applicant (see subparagraph (3)). Initial and/or follow-up
telephone or personal contact with those having knowledge of an applicant’s qualifications and
suitability are encouraged as a means of obtaining a complete understanding of the composite
employment record. All references must be documented in writing. Written records of telephone or
personal contacts must report who was spoken to, that person’s position, the date of the contact, a
summary of the information provided, and the reason why a telephone or personal contact was made in
lieu of a written communication. Reports of contact are to be filed with other references in the
personnel folder and, as appropriate, in the Credentialing and Privileging Folder.

(3) ldeally, references should be from authoritative sources, which may require that facility officials
obtain information from sources other than the references listed by the applicant. As appropriate to the
occupation for which the applicant is being considered, references should contain specific information
about the individual’s scope of practice and level of performance. For example, information on:

(@) The number and types of procedures performed, range of cases managed, appropriateness of care
offered, outcomes of care provided, etc.

(b) The applicant’s clinical judgment and technical skills as reflected in results of quality assurance
activities and peer review, where appropriate.

(c) The applicant’s health status in relation to proposed duties of the position and, if applicable, to
areas where clinical privileges are being sought.

b. Former Federal Employees. For an applicant with prior Federal service, the personnel folder
should be obtained before the individual is given a probationary or permanent appointment. If an
applicant has prior VA service, [ ] a reference [must be obtained from the last two assignments or all VA
assignments in the last 5 years, whichever is longer].

5. PREEMPLOYMENT INTERVIEW. A personal interview is recommended prior to the
appointment of any candidate under 38 U.S.C., chapter 73 or 74. The interview should normally be
conducted at the VA facility where the individual is to be employed. Arrangements may be made for
the interview to be conducted at another VA facility convenient to the applicant. The interview will be
conducted by the appropriate official(s) designated by the facility Director. An interview report will be
completed and filed with the application. Travel expenses for preemployment interviews may be paid
only under provisions of 5 CFR, part 572. The appropriate chief consultant in Central Office may
require that a personal interview be conducted for individuals in any occupation included within the
scope of this section. All RNs and LPNs will be interviewed prior to appointment.
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6. VERIFYING LICENSURE, REGISTRATION AND CERTIFICATION. As part of the
credentialing process, the status of the applicant’s licensure and/or registration and that of any required
or claimed certifications will be thoroughly reviewed and verified. Specific requirements for these
verifications are contained in paragraphs 13 through 17 .[for independent practitioners and VHA policy
for the credentialing of health care professionals].

7. VERIFYING SPECIALTY CERTIFICATION

a. Definition. For the purposes of this paragraph, specialty certification means having fully
completed the requirements of a recognized specialty board or other certifying organization, including
the successful passing of the board or certifying examination, as appropriate.

b. Applicants. Prior to appointment, [specialty certification will be verified from the primary
source. T]the Chief of Staff will [confirm] evidence of specialty certification claimed by a physician,
dentist, podiatrist, or chiropractor, and [certify] that verification [in the VHA credentialing folder,
VetPro]. At the request of the Chief of Staff, the facility Director may delegate responsibility for
obtaining information about a candidate’s board certification. However, the Chief of Staff must
personally [certify in the VHA credentialing file that] the documentation [is of record]. For other
applicants, the official designated by the facility Director will document verification of specialty
certification where required [in the VHA credentialing file]. See paragraph d for procedures on
documenting specialty [certification].

c. On-Duty Employees. On-duty employees attaining specialty certification will have their
certification verified under paragraph d.

d. Verification Procedures. If listings of specialists are used to verify specialty certification, these
[listings] must [maintained by the primary source with a disclaimer regarding authenticity and be] from
current or recently issued copies of the publications as follows:

(1) Physicians. Board certification may be verified through the Compendium of Medical
Specialists, published by the American Board of Medical Specialists, or the Directory of American
Medical Specialists, published by Marquis” Who’s Who, or by direct communication with officials of
the appropriate board. A letter from the board is acceptable for those recently certified. (The address
and telephone number of the board may be obtained from the latest Directory of Approved Residency
Programs published by the Accreditation Council for Graduate Medical Education.) Copies of
documents used to verify certification are to be filed in the [VHA credentialing file].

(2) Dentists. Board certification may be verified by the listings in the American Dental Directory
published annually by the American Dental Association or by contacting the appropriate Dental
Specialty Board. Addresses of these boards may be obtained from the American Dental Association,
211 East Chicago Avenue, Chicago, Illinois 60611.

(3) Podiatrists. Three specialties are currently recognized by the House of Delegates, American
Podiatric Medical Association and VA: the American Board of Podiatric Surgery, American Board of
Podiatric Orthopedics, and American Board of Podiatric Public Health. Addresses of these boards may
be obtained from the latest American Podiatric Directory.
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(4) Other Occupations. Board certification and other specialty certificates will be verified by
contacting the appropriate specialty board or certifying organization.

e. Evidence of Continuing Certification. For professions or occupations in which current
certification is required, employees must present evidence of such certification upon request throughout
VA employment.

8. DRUG ENFORCEMENT ADMINISTRATION CERTIFICATION

a. Background. Physicians, dentists, podiatrists and certain other professional persons may apply
for and be granted renewable certification by the Drug Enforcement Administration (DEA)[/Controlled
Dangerous Substance (CDS), Federal and/or State] to prescribe controlled substances as a part of their
practice. Certification by DEA[/CDS] certificate. However, certification will be verified as indicated
below for individuals who claim on the employment application form to currently hold or to have held
DEAJ/CDS] certification in the past.

b. Application Form. Each applicant in these occupations must provide, on the appropriate VA
employment application form, information about his or her current or most recent DEA[/CDS]
certificate, if applicable. Any applicant whose DEA[/CDS] certificate has ever been revoked,
suspended, limited, restricted in any way, or voluntarily relinquished shall be required to provide a
detailed explanation of such action at the time of application for employment.

c. Restricted Certificates. A State licensing board may obtain a voluntary agreement from an
individual not to apply for renewal of certification or may decide not to approve the individual’s
application for renewal as a part of a disciplinary action taken in connection with the individual’s
professional practice. While there are a number of reasons a license may be restricted which are
unrelated to DEA[/CDS] certification, an individual’s State license is considered restricted or impaired
for purposes of VA employment if a State licensing board has suspended the person’s authority to
prescribe controlled substances or other drugs; selectively limited the individual’s authority to prescribe
a particular type or schedule of drugs; or accepted an individual’s offer or voluntary agreement to limit
authority to prescribe. (See paragraphs 13 and 17.)

d. Verification. Current DEA[/CDS] certification will be [verified] prior to appointment, and
[documented in the VHA credentialing file. Automatic verification of Federal DEA/CDS certification
can be performed in VVetPro when a match can be made against the current Federal DEA certification
information maintained and electronically updated monthly. If verification cannot be made
automatically, an authenticated copy of the DEA/CDS certificate must be entered into VetPro.] Current
DEA certification will also be sighted during VA employment at the same time as State licensure. (See
paragraphs 13 and 17.) The employee will be asked to fully explain in writing if DEA certification has
been revoked, suspended, limited, restricted, or voluntarily relinquished since last verified. Upon receipt
of such explanation, the Chief of Staff will initiate a review of the employee’s clinical privileges, if
appropriate.
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e. Required Action by VA Officials

(1) If action taken on an employee’s DEA[/CDS] certificate has the effect of restricting the
individual’s only State license, immediate action will be initiated to separate the employee under
provision of VA Directive and Handbook 5021, Part VI, Employee/Management Relations.

(2) If, as aresult of the review of clinical privileges, a decision is made to propose revocation of an
employee’s clinical privileges, separation action will be initiated using procedures in VA Directive and
Handbook 5021, Part I, Employee/Management Relations.

9. CLINICAL PRIVILEGES

a. Review of Clinical Privileges. Applicants completing VA application forms will be required to
respond to questions concerning clinical privileges at VA and non-VA facilities. If possible, copies of
clinical privileges will be obtained for review from the applicant or from the institutions where
privileges are or were most recently held.

b. Evaluation of Privileges. As part of the credentialing process, information on clinical privileges
will be evaluated by appropriate facility officials. Details concerning any limitation(s) on privileges will
be carefully considered prior to appointment.

c. On-Going Review. Clinical privileges will be established and reviewed throughout the
individual’s employment following standards and guidelines issued by VHA and established in the VA
facility’s medical staff bylaws. The clinical privileging process must be completed prior to initial
appointment.

NOTE: Additional VHA policy concerning clinical privileges is contained in VHA Handbook 1100.19,
Credentialing and Privileging.

10. MALPRACTICE CONSIDERATIONS

a. Applicants. VA employment applications forms require applicants to give detailed written
explanations of any involvement in administrative, professional or judicial proceedings, including
Federal torts claims proceedings, in which malpractice is or was alleged. If an applicant has been
involved in such proceedings, a full evaluation of the circumstances will be made by officials
participating in the credentialing, selection and approval processes prior to making any recommendation
or decision on the candidate’s suitability for VA employment.

b. Employees. Each employee will be asked to indicate at the time of licensure verification any
involvement in proceedings described in subparagraph a, and to provide a written explanation of the
circumstances, if appropriate. A review of clinical privileges, as appropriate, will be initiated if clinical
competence issues are involved.

c. Evaluation of Circumstances. Facility evaluating officials will consider VA’s obligation as a
health care provider to exercise reasonable care in determining that individuals are properly qualified,
recognizing that many allegations of malpractice are proved groundless. Facility officials will evaluate
employee to provide copies of documents pertaining to the case. Reasonable efforts will be made to.
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assure that only individuals who are well-qualified to provide patient care are permitted to do
so. [Facility officials should direct questions concerning legal aspects of a particular case to
the District Counsel].

11.DEANS COMMITTEE, MEDICAL ADVISORY COMMITTEES AND OTHER ADVISORY
BODIES. At [healthcare] facilities [with] teaching programs, the Under Secretary for Health
will approve the establishment of a Deans Committee, Medical Advisory Committees and
other advisory bodies [(See VHA Handbook 1400.03, Veterans Health Administration
Educational Relationship for more information)]. The Deans Committee may nominate, for
consideration by the [facility] director, physicians and dentists for appointment to the
professional staff of the facility, including chiefs of service. [Nominees may include individuals]
appointed on a paid or without compensation [assignment on a] full-time, part-time or
intermittent [basis]; to those appointed on an on-facility fee-basis; and to consultants and
attendings. The [facility] director should consider the [Deans Committee’s] recommendations,
but the [facility director has the final appointment] decision.

12.SUITABILITY.

a. General. If [facility officials obtain adverse information during the credentialing process,
they will review this against suitability criteria and make a determination in accordance
with 5 CFR 731. The District Counsel can answer] questions concerning the use of
adverse information in making suitability determinations or the legality of adverse
determinations and personal liability involvement.

b. Applicants. If there is any question about an applicant’s suitability, no appointment action
will be taken, nor will an employment commitment be made, until the matter [is] resolved.

c. Employees. Conclusive evidence of preemployment unsuitability (character traits, past
work performance, etc.) may arise after an individual’s appointment under
38 U.S.C., chapter 73 or 74. If continued employment is not in the best interest of the
service, the employee’s appointment will be terminated under VA Handbook 5021,
[Employee/Management Relations, Part VI, Employee Title 38 Separations Not Covered
by Parts Il and 11l of this handbook].

13.GENERAL LICENSURE AND REGISTRATION REQUIREMENTS.

a. General. Specific licensure, registration and certification requirements for individuals
appointed under 38 U.S.C., chapter 73 or 74 are included in paragraphs which follow and
in the appropriate qualification standard for the occupation. This paragraph contains
definitions and general provisions which apply to all occupations for which licensure and/or
registration are required. Applicants must possess at least one active, current, full and
unrestricted license, registration or certification which must be verified by primary source
verification from the [state] licensing board (SLB), to be eligible for appointment, if required
for the occupation in the appropriate qualification standard. If all licenses, registrations or
certifications are impaired, the individual is ineligible for appointment in VA. Additionally, if
the applicant’s sole license is considered to be inactive by the [state] issuing the license
(e.g., the [state] considers the license to be “inactive” because the individual is not
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practicing in the [state] where the license is held), the individual is ineligible for
appointment in VA.

b. [Definitions.

(1) Active Licensure. An active, current, full and unrestricted license, registration or
certification in a state is one which authorizes the licensee to practice outside VA
without any change needed in the status of the license. Employees are responsible for
paying fees necessary to maintain a full and active license in a state. If a state waives
fees for any reason, such as for an out-of-state practice or for employment in a Federal
facility, the employee may not accept the waiver if this will place the license in an
inactive or other restricted status.

(2) Primary Source Verification. Primary source verification is documentation from the
original source of a specific credential verifying the accuracy of a qualification.

(3) State. The term “state” means any of the states, territories and possessions of the
United States, the District of Columbia and the Commonwealth of Puerto Rico.]

c. Qualification Requirements [Pursuant to] 38 U.S.C. § 7402(f). Covered licensure
actions are based on the date the credential was required by statute or [VA qualification
standard for the occupation.

(1) For the purposes of 38 U.S.C. § 7402(f), “for cause” means professional misconduct,
professional incompetence, substandard care or any issue requiring VA to report a
provider to a SLB under 38 C.F.R. § 47.2. The District Counsel will address questions
concerning interpretation of “for cause" or an assessment of whether a matter
constitutes “for cause.” The following are examples of reasons a license may be
revoked, terminated or voluntarily relinquished that would be considered “for cause.”
This is not a comprehensive, exhaustive or exclusive list and a “for cause” assessment
should be reviewed on a case-by-case basis.

(a) Higher than expected radiology misinterpretations;
(b) Higher than expected surgical complication rates;
(c) Failure to address critical alerts in a timely manner;
(d) Failure to adequately document patient care;

(e) Diversion of drugs;

(f) Providing, or intending to provide, patient care while under the influence of drugs or
alcohol;

(g) Inappropriate relationship with patient;

(h) Patient abuse;
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(i) Intentional harm of a patient;
(j) Research malfeasance;
(k) Exhibiting a pattern of poor professional judgment and skill; and/or

(I) Egregious instances of unacceptable actions related to patient care (inadvertently
leaving a clamp in a patient after a surgical procedure).

(2) Applicants seeking appointment on or after November 30, 1999, (see Veterans
Millennium Health Care and Benefits Act, P.L. 106-117), who have been licensed,
registered or certified, as applicable to the occupation for which they are seeking
employment, in more than one state and who are being credentialed for a position
identified in 38 U.S.C. § 7402(b), other than a facility director, are not eligible for
appointment in that occupation if:

(a) The applicant’s license, registration or certification has ever been revoked or
terminated “for cause” by any of those states; or

(b) The applicant has voluntarily relinquished a license, registration or certification in
any of those states, after being notified in writing by that state of potential
revocation or termination for cause.

i. Such individuals may only be eligible for appointment in the occupation if their
revoked, terminated or voluntarily relinquished license, registration or
certification is restored to a full and unrestricted status.]

ii. Covered licensure actions are based on the date the credential was required by
statute or the [VA qualification standards for the occupation]. [ ] For example, if
VA first required the credential in 1972, [the credential was terminated or
voluntarily relinquished in 1983], and the individual applies, or was appointed, to
VA after November 30, 1999, the individual is not eligible for VA employment in
the covered [occupation] unless the [terminated or voluntarily relinquished]
credential is restored to an active, current, full and unrestricted status. However,
if the [credential was terminated or voluntarily relinquished] in 1970, before it
was a VA requirement, eligibility for VA employment would not be affected. [For
guidance regarding eligibility for employees with an impaired license,
registration or certification, and for those employees appointed before
November 30, 1999, with an impaired license refer to paragraph 17 below-
Continuing Licensure, Registration and/or Certification Requirements for
Employees.]

(3) [If an individual has voluntarily surrendered their license, registration or certification,
applicable to the position, VA must confirm from the primary source that the individual
was notified in writing of the potential for termination for cause. If the entity verifies
written notification was provided, the applicant is not eligible for employment unless the
surrendered credential is fully restored to an active, current, full and unrestricted
status.]
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(4) Where the [state] licensing, registration or certifying entity fully restores the revoked,
[terminated or voluntarily relinquished credential], the provider’s eligibility for
employment is restored. These individuals are subject to the same employment
process that applies to all individuals in the same job category who are entering the VA
employment process. In addition to the credentialing requirements for the position,
[facility officials must conduct] a complete review of the facts and circumstances
concerning the action taken against the [state] license, registration or certification and
the impact of the action on the professional conduct of the applicant. [Facility officials
must document] this review in the licensure section of the credentials file.

(5) This [guidance] applies to licensure, registration or certification required as applicable
to the position subsequent to the publication of this policy and required by statute or VA
qualification standards, effective with the date the credential is required.

d. Primary Source Verification. [] Information obtained through the verification must be
documented in writing, either by letter, memo, report of contact or secure electronic
verification (e.g., website) in the VHA credentialing file. [Facility officials must verify
licensure] from a primary source at the time of initial appointment, reappointment and
expiration in accordance with [policy in VHA Handbook 1100.19, “Credentialing and
Privileging” and VHA Directive 2006-067, “Credentialing of Health Care Professionals.”]

[]

e. Changes in Authority to Prescribe.[ ][The license of an individual in an occupation
authorized to prescribe is considered to be restricted or impaired if the SLB has
suspended the individual’s authority to independently prescribe controlled substances or
other drugs; selectively limited the individual’s authority to prescribe a particular type or
schedule of drugs; or accepted an individual’s offer or voluntary agreement to limit the
authority to prescribe.] The [state’s] action may be taken in connection with the individual’s
[Drug Enforcement Administration (DEA)] certification and/or with a separately issued
[state] authorization to prescribe. [(See paragraph 8 of this section.)] This is only one
example of a situation in which an individual’s license may be restricted or impaired.

f. Changes in State Licensure Requirements. [Employees are] responsible for complying
with any changes in licensure and/or registration requirements which may be imposed by
the [state(s)] of licensure. If employees show they were not notified of the new requirement
and proceeded in good faith under the assumption that the license remained full and
unrestricted, this is accepted as prima facie evidence of licensure up until discovery of the
change in requirements. When employees are notified through any source of a change in
requirements, they must act immediately to make the license whole at the earliest possible
date, normally no more than 15 workdays after notification. If employees are unable to
make the license whole and, as a result, holds no full unrestricted license in a [state],
actions to separate for failure to meet qualification requirements must be taken under
VA Handbook 5021.

g. Administrative Delay by State Licensing Board [(SLB)].
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(1) Facility officials who learn that a SLB has declared a system-wide delay in processing
renewal applications of registration prior to the expiration date, and has granted a
special grace period as a result of the delay, should notify [Office of the Chief Human
Capital Officer (OCHCO), Recruitment and Placement Policy Service (RPPS)] so a
general notice to all VHA facilities can be issued. The delay must be general rather
than personal in scope and impact. If no such notice has been issued by [OCHCO,
RPPS], facility officials should verify with the [state] board that VA employees are
considered to be fully licensed,[ registered or certified] during the delay period.
Verification of current licensure, [registration or certification] may be obtained through
telephone contact with the [state] board pending receipt of the renewal. Typically, this
will involve a large amount of license renewals and would not pertain to the individual
renewal license.

(2) Under these unique circumstances, if [employees are] unable to present evidence of
current licensures, [registrations or certifications] prior to the expiration date, facility
officials [must] verify through written or telephone contact with the SLB that the
employees’ applications for renewal [are] received and the [employees are] considered
to be fully licensed, [registered or certified]. If officials are unable to verify this with the
SLB prior to the expiration date of licensure, [employees] will be required to provide
evidence that the application for renewal was made in a timely manner (e.g., 30 days)
in order to be permitted to continue in a work status. Where possible, [a facility official
must sight] evidence of the employees’ application for licensure, [registration or
certification] renewal and appropriately document in the VHA credentialing file until
primary source verification of renewal is received. Employees are notified in writing that
separation actions may be initiated under provisions of VA Handbook 5021, Part VI, if
evidence of renewal is not received within 30 workdays of the expiration date. Some
states authorize a “grace period” after the licensure,[ registration and/or certification]
expiration date, during which an individual is considered to be fully licensed, [registered
and/or certified] whether or not the individual has applied for renewal on a timely basis.
Facility officials [must not] initiate separation procedures for failure to maintain
licensure, [registration or certification] on a practitioner whose only license, [registration
and/or certification] has expired if the [state] has such a grace period and considers the
practitioner to be fully and currently licensed, [registered or certified].

h. Questionable Licensure Status. [Facility officials must consult with District Counsel if
circumstances cause them to question the status of an employee’s license, registration or
certification or if it meets statutory or regulatory requirements. See subparagraph 17c of
this section for additional information.]

i. Payment of Licensure or Registration Renewal Fees. VA employees are responsible
for [paying] any required fees [in] a timely basis to [ensure] their [licensures, registrations
or registrations are] maintained [in] a current, active [status]. If an affiliated institution
normally pays [the] fees for VA employees who work part-time or have teaching
agreements at that institution, [employees] [are still responsible] for assuring that
[licensures, registrations, or certifications are] maintained in an active, current status.
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14.LICENSURE FOR PHYSICIANS, DENTISTS, PODIATRISTS, OPTOMETRISTS AND
CHIROPRACTORS.

a. General. Any physician, dentist, podiatrist, optometrist or chiropractor appointed under
38 U.S.C., chapter 73 or 74 is required to possess an active, current, full and unrestricted
license to practice medicine, surgery, osteopathy, dentistry, podiatry or optometry, as
appropriate, in a [state], and must furnish evidence of this prior to appointment. Current
registration will be maintained in accordance with the requirements of the [state] of
licensure and evidence of such licensure and registration must be presented by the
employee for verification periodically as requested throughout VA employment. A limited
license or any other license less than a full, unrestricted [state] license; however,
denominated (e.g., temporary, limited or institutional), will not meet the licensure
requirement for appointment under 38 U.S.C., chapter 73 or 74.

b. Exceptions. The only exceptions to the licensure requirements are [ |:

(1) [Individuals meeting] all the professional requirements for admission to the [state]
licensure examination and passed the examination, but [possess] a [state] license [ ]
limited on the basis of non-citizenship or not meeting the residence requirements of the
[state].

(2) [Individuals granted] an institutional license by the [state] which permits faculty
appointment[s] and full, unrestricted clinical practice at a specified educational
institution and its affiliates, including the VA [healthcare] facility; or, an institutional
license [permitting] full, unrestricted clinical practice at the VA [healthcare] facility. This
exception [is] used only to appoint individual[s] who [are] well-qualified, recognized
expert[s] in [their] fields, such as visiting scholars, clinicians and/or research scientist[s]
and only under authority of 38 U.S.C. § 7405. It may not be used to appoint
individual[s] whose institutional [licenses are] based on action[s] taken by SLBs as
described in paragraph 13c above.

(3) [Individuals meeting] all the professional requirements for admission to the [state]
licensure examination and [have] passed the examination[s], but who [have] been
issued time-limited or temporary [state] license[s] or permit[s] pending a meeting of the
[state] licensure board to give final approval to the [candidates’] request for licensure.
The license[s] must be active, current and permit a full, unrestricted practice.
Appointments of individuals with such licenses must be made under authority of
38 U.S.C. § 7405 and will be time-limited not to exceed the expiration date of licensure.

(4) [Residents holding licenses] which geographically limit the area [ ] which practice is
permitted or which limits [residents] to practice only in specific [healthcare] facilities, but
[ ] authorizes [them] to independently exercise all the professional and therapeutic
prerogatives of the occupation. In some states, such licenses may be issued to
residents to permit them to engage in outside professional employment during the
period of residency training. This exception does not permit the employment of a
resident who holds a license which is issued solely to allow the individual to participate
in residency training.
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c. Verification. The [facility] chief of staff will ensure physicians, dentists, podiatrists,
optometrists and chiropractors [licensures and registrations] are verified prior to their
appointment under 38 U.S.C. § 8 7306, 7401 or 7405. This includes all individuals serving
on a full-time, part-time, intermittent or on-facility fee basis (including consultants and
attendings), whether paid or without compensation.

(1) Licensure Verification with State Boards. The [facility] chief of staff will confirm in
the VHA credentialing file, VetPro,[ Jthe status of all licenses claimed by physicians,
dentists, podiatrists, optometrists and chiropractors, [are] verified with the appropriate
SLB for all [states] in which the applicant lists having ever held a license. This includes
licenses which the applicant lists as active, current, full and unrestricted as well as
licenses the applicant lists which were held at any time in the past and which have
been allowed to lapse or which are no longer current for any reason. Although
professional standards boards for initial appointments of dentists, podiatrists,
optometrists and chiropractors are normally held in VA Central Office (VACO) or at a
designated field facility, the [facility] chief of staff or designee is responsible for sighting
verification of the licensure of these individuals.

(2) Review of Employment Application. [Facility officials must contact the state board to
ensure that no restriction or revocation action has occurred for candidates with recent
employment in a state in which no licensure is indicated on the application form.]

(3) Physician Screening with Federation of State Medical Boards (FSMB). [Facility
officials must conduct a mandatory FSMB query and document the results in] the VHA
credentialing file, VetPro.

d. Licensure History. [For guidance on appointments, refer to paragraph 13c, Qualification
Requirements Pursuant to of 38 U.S.C. § 7402(f).]

e. Waiver of Licensure Requirement.

(1) The appointing official may waive the licensure requirement of [ Jphysician, dentist,
podiatrist, optometrist or chiropractor [occupations if the candidates are being
appointed to a] research, academic or administrative position [when they have] no
direct responsibility for patient care.

(2) The facility director may waive the licensure requirement if the individual is serving in a
country other than the United States and licensure is in that country (i.e., Philippines).

15.REGISTRATION FOR NURSES AND NURSE ANESTHETISTS.

a. General. Any nurse or nurse anesthetist appointed under 38 U.S.C., chapter 73 or 74 is
required to possess active, current, full and unrestricted registration as a graduate
professional nurse in a [state], which must be verified by primary source verification from
the SLB prior to appointment. Information obtained through the verification process must
be documented in writing, either by letter, memo, report of contact or secure electronic
verification. Documentation will be filed permanently in the official personnel folder. A
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limited registration or any other registration less than a full, unrestricted [state] registration
does not meet the registration requirement for appointment.

b. Verification. The [HR Officer] or nurse executive or designee, must obtain primary source
verification from the SLB of the registration of all nurses and nurse anesthetists prior to
their appointment under 38 U.S.C., chapter 73 or 74. This includes full-time, part-time,
intermittent and on-facility fee basis nurses and nurse anesthetists (including consultants),
whether they are paid or serving without compensation. Nurses utilized on an on-facility
contract or on-facility sharing agreement basis are also covered by provisions of this
paragraph.

(1) Except as provided in subparagraph d, every VHA nurse and nurse anesthetist must
have at least one active, current, full and unrestricted registration as a graduate
professional nurse in a [state].

(2) The appropriate official will certify in the VHA credentialing file, VetPro [ ], that the
status of all registration(s) has been verified with the appropriate [state] board(s) for all
[state(s)] in which the applicant lists having ever held registration. This includes
registration(s) which the applicant lists as active, current, full and unrestricted as well
as registration(s) the applicant lists which were held at any time in the past and which
have been allowed to lapse or which are no longer current for any reason.

(3) For nurses and nurse anesthetists with recent employment in a [state] in which no
registration is indicated on the application form, the [state] board will be contacted to
assure that no restriction or revocation action has occurred.

c. Impaired Registration. Appointing officials may approve the appointment or
reappointment of a registered nurse or nurse anesthetist who has previously had impaired
registration, provided the candidate currently has full and unrestricted registration (refer to
paragraph 17c of this section).

d. Waiver of Registration Requirement. The facility director may waive the registration
requirement of a nurse or nurse anesthetist if the individual is [serving] in a country other
than the United States and the registration is in that country (i.e., Philippines).

16.LICENSURE, REGISTRATION AND/OR CERTIFICATION FOR TITLE 38 ASSOCIATED
HEALTH PERSONNEL.

a. General. Any [employee in a physician assistant (PA) or expanded-function dental
auxiliaries position] appointed under 38 U.S.C. 88 7401(1) or 7405(a)(1)(A) must meet
licensure, [registration] or certification requirements as specified in the appropriate
gualification standard. Individuals appointed under 38 U.S.C. § 7401(3) or under
38 U.S.C. 8§ 7405( a)(1)(B) or 7306 to occupations listed in [38 U.S.C.] § 7401 must meet
licensure, registration and/or certification requirements in the appropriate qualification
standard for the occupation. Applicants will provide evidence of current licensure,
registration and/or certification and other relevant credentials for verification prior to
appointment and throughout the appointment process as requested. [Using the VHA
credential process, facility officials will verify credentials] from a primary source prior to
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appointment. Once appointed, employees [must] maintain multiple licenses, registrations
and/or certifications in good standing and keep VA [officials] apprised of anything that
would adversely affect or otherwise limit their appointment, e.g., health issues, proposed
and final actions against a claimed credential, etc. A limited license, registration or
certification or any status of these which is less than full and unrestricted will not meet the
gualification standard requirement for the occupation.

b. Verification. Prior to appointment, each applicant’s credentials will be checked as follows
and verified [in accordance with applicable VHA credentialing policy] for dependent
practitioners and documented in the VHA credentialing folder, VetPro, by officials
designated by the facility director as follows:

(1) [The facility director designates the official(s) responsible for documenting the status of
all licenses, registrations or certifications with the appropriate state boards for all states
the applicant lists ever having licensure, registration or certification on VA Form 10-
2850C, Application for Associated Health Occupations.] This includes licenses
[registrations or certifications] which the applicant lists as active, current, full and
unrestricted as well as license(s), registration(s) or certification(s) the applicant lists
which were held at any time in the past and which have been allowed to lapse or which
are no longer current for any reason.

(2) Candidates for appointment under 38 U.S.C. § 7401(3) or 38 U.S.C. § 7405(a)(1)(B)
and [expanded-function dental auxiliaries (EFDASs)] appointed under
38 U.S.C. § 8 7401(1) or 7405(a)(1)(A) must present evidence of [license, ] registration
or certification by the appropriate national certifying body prior to appointment. [The
official(s) designated by the facility director documents the verification in the VHA
credentialing file, VetPro.]

(3) PAs must present evidence of certification by the appropriate national certifying body
prior to appointment for verification by the official(s) designated by the facility director in
the VHA credentialing file, VetPro. Licensure is required for PAs to practice outside VA
in some [states], although it is not required for VHA employment. If a PA claims
licensure in any [state(s)], the official(s) designated by the facility director [verifies]
licensure status with the SLBs as a part of the credentials review and documents the
verification in the VHA credentialing file.

(4) [The appropriate official(s) must contact state boards to ensure that no restriction or
revocation has occurred for candidates with recent employment in a state in which no
licensures, registrations or certifications are indicated on the application form]. Such
verification must be documented in the VHA credentialing file.

c. Impaired Licensure. Appointing officials may approve the appointment or reappointment
of an individual covered by this paragraph who has previously had an impaired license,
registration or certification, provided the candidate currently has full/unrestricted [license,
registration or certification] (refer to paragraph 17c of this section).
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17.CONTINUING LICENSURE, REGISTRATION AND/OR CERTIFICATION REQUIREMENTS
FOR EMPLOYEES.

a. Verification of Primary License.

(1) The expiration date of an appointee’s primary license, registration and/or certification,
[is] coded for follow-up purposes as provided in VA Manual MP-6, part V, supplement
No. 1.5 (PAID [Coding Manual]). For coding purposes, the appointee will specify the
state in which primary licensure is claimed. The facility director will designate the
official(s) who [is] responsible for the follow-up verification of these credentials. Facility
[designees] will verify licensure, certification and registration by primary source
verification from SLB. Information obtained through the verification process must be
documented in writing, either by letter, memo, report of contact or secure electronic
verification (e.g., website). Documentation is filed permanently in the employee’s VHA
credentialing file.

(2) Only the initial and latest verification [must be maintained in the VHA credentialing file.
HR office staff are not required to code follow-up expiration dates for employees whose
registration or certification is issued on a one-time basis for whom there is no
continuing requirement to maintain currency.] [ ]

b. Other Verification.

(1) Individuals with multiple licenses, registrations and/or certifications are responsible for
maintaining these credentials in good standing and of informing the [facility] director or
designee of any changes in the status of these credentials.

(2) [Employees must provide] confirmation for any active license that is not renewed at the
time of expiration or at the time of reappraisal that such license expired in good
standing.

(3) [Facility directors are] responsible for establishing a mechanism for assuring that such
multiple licenses, registrations and/or certifications are consistently held in good
standing or, if allowed to lapse, are relinquished in good standing. For any such
credentials which were held previously, but which are no longer held or no longer full
and unrestricted, the employee will be asked to provide a written explanation of the
reason(s). The verifying official will contact the [state] board(s) or issuing
organization(s) to verify the reason(s) for any change.

c. Impaired Licensure.

(1) [When facility officials learn] an employee with an active, current, full and unrestricted
license, registration or certification in a [state] has had any other license or registration
[or certification] to practice, as applicable to their current occupation, revoked or
terminated for cause, or such license, registration or certification was voluntarily
relinquished after being notified in writing by that [state] of the potential termination for
cause, they must determine if the employee is eligible to maintain [their] appointment.
See paragraph 2 below and 38 U.S.C. § 7402(f).
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(2) In those cases where the license, registration or certification has been revoked,
terminated or the employee has voluntarily relinquished such license, registration or
certification after being notified in writing by that [state] of the potential termination for
reasons other than “for cause,” facility officials will investigate to ascertain the full
circumstances and, if appropriate, will initiate a review of clinical privileges, take
disciplinary action and/or separation procedures.

(3) If the findings of the investigation determine the employee did not violate
38 U.S.C. § 7402(f), then the employee may be retained. In cases where the license,
registration or certification has been suspended, denied, restricted, limited,
issued/placed on probationary basis, facility officials will engage in the same process
identified in paragraph (2).

(4) The following individuals are not eligible for continued appointment:

(a) Individuals who were appointed before November 30, 1999, to a position identified
in 38 U.S.C. 8 7402(b) (other than a facility director) who have maintained
continuous appointment since that date and are identified as having been licensed,
registered or certified (applicable to their current position) in more than one [state]
and, on or after November 30, 1999, have had such license, registration or
certification revoked or terminated for cause by any of those [states]; or

(b) Individuals who were appointed before November 30, 1999, to a position identified
in 38 U.S.C. 8 7402(b) (other than a facility director) who have maintained
continuous appointment since that date and are identified as having been licensed,
registered or certified (as applicable to their current position) in more than one
[state] and, on or after November 30, 1999, voluntarily relinquished a license,
registration or certification in any of those [states] after being notified in writing by
that [state] of potential termination for cause.

(5) Individuals who were appointed prior to November 30, 1999, and have been on a
continuous appointment since that date are not disqualified for employment by any
license, registration or certification revocations or terminations for cause, or voluntary
relinquishment after being notified in writing by that [state] of potential termination for
cause that predate November 30, 1999, provided they possess one full and
unrestricted license applicable to the position. See 38 U.S.C. § 7402(f).]

d. Failure to Maintain Current Licensure, Registration or Certification.

(1) An employee who does not maintain an active, current, licensure, registration and/or
certification (if required), or who fails to show evidence of such when requested [ ],
must be separated under appropriate procedures in VA Handbook 5021, Part VI. The
District Counsel will answer questions about whether to separate an employee based
on failure to maintain current licensure, registration or certification.]

(2) Some states authorize a grace period after the licensure, [registration and/or
certification] expiration date, during which an individual is considered to be fully
licensed, [registered and/or certified] whether or not the individual has applied for
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