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	DEPARTMENT OF VETERANS AFFAIRS

Regulation Policy and Management (02REG)
Office of the General Counsel

Washington, D.C.  20420


                                                                    

In Reply Refer to: 02REG
Date:  December 7, 2012  

From:
Chief Impact Analyst (02REG)
Subj:
Economic Impact Analysis for RIN 2900-AO62/WP2012-023, Community Residential Care.
To:
Director, Regulations Management (02REG)

I have reviewed this rulemaking package and determined the following.

1.  This rulemaking will not have an annual effect on the economy of $100 million or more, as set forth in Executive Order 12866.  

2.  This rulemaking will not have a significant economic impact on a substantial number of small entities under the Regulatory Flexibility Act, 5 U.S.C. 601-612.   

3.  This rulemaking will not result in the expenditure of $100 million or more by State, local, and tribal governments, in the aggregate, or by the private sector, under the Unfunded Mandates Reform Act of 1995, 2 U.S.C. 1532. 

4.  Attached please find the relevant cost impact documents. 

(Attachment 1):  Agency’s Impact Analysis, dated November 14, 2012
(Attachment 2):  CFO Concurrence memo, dated December 7, 2012
Approved by:
Michael P. Shores (02REG)
Chief, Impact Analyst

Regulation Policy & Management

Office of the General Counsel

(Attachment 1)

Impact Analysis for RIN 2900-AO62/WP2012-023

Title of Regulation:   Community Residential Care. 
Purpose:  To determine the economic impact of this rulemaking. 
Background:  This rulemaking amends regulations concerning approval of non-VA community residential care (CRC) facilities to allow VA to waive such facilities’ compliance with standards that do not jeopardize the health or safety of residents.  Waiver would be authorized in those limited circumstances where the deficiency cannot be corrected to meet a standard provided for in VA regulation, and granting the waiver is in the best interests of a veteran in the facility and VA’s CRC program.  Authorizing this waiver will prevent veterans from being transferred out of established and appropriate living situations due to minor deficiencies in standards that cannot be corrected, and into more restrictive and/or costly care.

Cost Benefit:  This action will provide a mechanism allowing VA to waive compliance with standards that do not jeopardize the health or safety of residents, in those limited circumstances where the deficiency cannot be corrected to meet a standard provided for in VA regulation, and, granting the waiver is in the best interests of a veteran in the facility and VA’s CRC program.  In relevant cases, a waiver would allow affected veterans to remain in their chosen CRC facility without disruption, and would preclude the need for VA to transfer the veterans into potentially more restrictive and/or costly care.

Methodology/Assumptions:  Costs incurred by VA relative to the CRC program are primarily administrative in nature.  The program is administered centrally, with local VHA facilities being responsible for inspecting and authorizing the inclusion of individual CRC facilities on the “approved” list.  If a CRC facility is denied approval the hearing process is conducted at the local level.  Veterans residing in CRC facilities pay for the cost of this living arrangement.  VA provides medical care for these veterans as it does with other eligible enrolled veterans.

VA would grant a waiver under this rulemaking in only very rare instances.  There are currently more than 1,000 approved CRC facilities, and VA is aware of only one facility that would now be eligible for waiver consideration.  Following a VA inspection, the waiver process would require VA to incur minimal administrative costs related to identifying the deficiency, determining whether the deficiency can be corrected and if it endangers the health or safety of residents, and deciding whether to grant the waiver.  If the waiver is granted, VA would not have to incur de minimis costs related to transferring a small number of veterans into a different CRC facility or into other available VA care.   
This rulemaking will not result in any increase in demand for CRC facility approval or placement of veterans into CRC facilities, will not change staffing requirements, and will not require administrative or system changes.  
Estimated Impact:  We have determined that costs associated with this rulemaking will have little significance in the overall cost of Veteran health care, and that the change is revenue neutral.  No change in staffing will be required as the rulemaking will not result in greater patient load.  Required changes in administrative procedures are nominal.  
There is no requirement for system change requests or any other additional implementation costs associated with this rulemaking.  
Submitted by:

Nancy Quest

Director, Home & Community Based Services

Veterans Health Administration

Washington, DC

November 14, 2012

(Attachment 2)

(Memo also apples to WP2012-023)
Department of
Veterans Affairs
Date:             DEC 0 7  2012
Memorandum
From:        VHA Chief Financial Officer (10A3)
Subj:
Impact Analysis for RIN 2900-AOxx/WP2012-023 (Community Residential Care)
To:            Chief Impact Analyst, Office of Regulation Policy and Management, Office of the General
Counsel (02REG)
The VHA Chief Financial Officer concurs with the attached impact analysis for
RIN 2900-AOxx/WP2012-023.
This rulemaking amends VA regulations concerning  approval of non-VA community residential care (CRC) facilities to allow VA to waive such facilities' compliance with standards that do not jeopardize the health or safety of residents.  Authorizing this waiver will prevent Veterans from being transferred out of established and appropriate living situations due to minor deficiencies in standards that cannot be corrected, and into more restrictive and/or costly care.
We have determined that costs associated with this rulemaking will have little significance in the overall cost of Veteran health care, and that the change is revenue neutral. Veterans residing in CRC facilities pay for the cost of this living arrangement.  VA provides medical care for these Veterans as it does with other eligible enrolled Veterans. No change in staffing will be required as the rulemaking will not result in greater patient load.  Required changes in administrative procedures are nominal.
Questions regarding this cost analysis may be directed to Mark Yow, Office of Resource
Management (202-266-4649).
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