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VA 
	
                                  
      U.S. Department 
  of Veterans Affairs


Office of the General Counsel					In Reply Refer To: 02REG Washington DC 20420


Date:  February 12, 2016
  

From:	Chief Impact Analyst (02REG)

Subj:	Economic Impact Analysis for RIN 2900-AO95, Applicants for VA Memorialization Benefits

To:	Director, Regulations Management (02REG)

	I have reviewed this rulemaking package and determined the following.

1.  This rulemaking will not have an annual effect on the economy of $100 million or more, as set forth in Executive Order 12866.  

2.  This rulemaking will not have a significant economic impact on a substantial number of small entities under the Regulatory Flexibility Act, 5 U.S.C. 601-612.   

3.  This rulemaking will not result in the expenditure of $100 million or more by State, local, and tribal governments, in the aggregate, or by the private sector, under the Unfunded Mandates Reform Act of 1995, 2 U.S.C. 1532. 

4.  Attached please find the relevant cost impact documents. 

(Attachment):  Agency’s Impact Analysis, dated February 12, 2016


Approved by:
Michael P. Shores (02REG)
Chief, Impact Analyst
Regulation Policy & Management
Office of the General Counsel








(Attachment)

Impact Analysis for RIN 2900-AO95

Title of Rulemaking: Applicants for VA Memorialization Benefits

Purpose:  To determine the economic impact of this rulemaking.

The Need for the Rulemaking: The U.S. Department of Veterans Affairs (VA) National Cemetery Administration (NCA) amends its regulations defining who may apply for a headstone or marker.  We will revise the applicant definition in section 38.632(b)(1) of title 38, Code of Federal Regulations (CFR) and place the new definition in section 38.600(a).  The intended effect of this regulation is to expand the types of individuals who may request these memorialization benefits on behalf of decedents.  This amendment addresses concerns that the existing applicant definition is too restrictive and results in identified Veteran gravesites going unmarked.  

Methodology/Assumptions:  In FY2014, VA received 184,700 requests for headstones or markers.  Approximately 2,400 of these requests were denied under our current regulation because the applicant was not the next-of-kin or did not otherwise qualify under another applicant definition.  In FY2015, VA received 186,200 requests for headstones or markers.  Nearly 1,990 of these requests were denied under our current regulation.  Under this regulation, those applicants who were denied may be eligible and approved for benefits, because we are expanding the definition of eligible applicants.  VA estimates approximately 7,600 applications have been denied since May 2012, which now may meet the eligibility criteria and may be approved under this regulation.  

In the first year after implementation of this regulation, VA believes that it will process and approve approximately 10,250 applications for headstones and markers.  This includes 7,600 applications denied from May 2012 to FY2015 plus an anticipated 2,200 applications for FY2016 that would be denied under the current regulation but may be approved under this regulation, assuming the claim meets all other requirements.  The total also includes an additional 450 applications being approved primarily for headstones and markers for Veterans who served prior to 1917. 

In subsequent years, we anticipate an annual increase of 2,400 approved applications for headstones and markers, if this regulation is implemented.  This includes an estimated 2,200 applications that would be denied under the current regulation, but now may meet the eligibility criteria and be approved under this regulation; and an additional 200 applications that may be approved for headstones and markers, primarily for headstones and markers for Veterans who served prior to 1917.  We estimate that the number of applications for headstones and markers for Veterans who served prior to 1917 will decrease from 450 in the first year after implementation to approximately 200 applications in each subsequent year, as a result of VA approving the pent-up demand for headstones and markers in the first year after implementation of this regulation.
    

VA may furnish a wide variety of types of headstones or markers.  However, the vast majority actually requested by applicants, and furnished by VA, are represented by five types of headstones or markers: Upright Granite, Upright Marble, Flat Bronze, Flat Marble, and Flat Granite.  As reflected in the table below, the costs for these headstones and markers vary greatly, from $117.00 for a Flat Bronze marker to $412.00 for an Upright Marble headstone based on market values.  The annual cost estimate below reflects the different costs of these headstones and markers, and is based on historical data on choice of headstone or marker types.  The cost for headstones and markers includes cutting, inscription, and transportation to the installation site.

Individual types of headstones or markers vary in price year-to-year, and the cost of one type of headstone or marker may change year-to-year at a different rate than another type.  The chart below reflects actual costs for FY2016.  To address fluctuations in market prices for VA’s available memorialization product lines, a projected increase of 1.8% CPI-U based on inflation was applied to the total estimates for FY2017 through FY2020, http://www.bls.gov/cpi/cpid1407.pdf.

	
	FY2016
	FY2017
	FY2018
	FY2019
	FY2020

	Number of non-qualifying applicant claims that could be approved under the new rule
	10,250
	2,400
	2,400
	2,400
	2,400

	Marker types and average cost (FY2015)*

(V1) Upright Granite  $252

(U1) Upright Marble - $412

(B1) Flat Bronze - $117

(F1) Flat Marble - $206

(G1) Flat Granite - $165

	


(V1) 3,280 – 
$826,560

(U1) 1,230 - 
$506,760

(B1) 3,690 - $431,730

(F1) 205 – 
$42,230

(G1) 1,845 – 
$304,425
	


(V1) 768 - 
$197,020

(U1) 288 - 
$120,792

(B1) 864 - 
$102,908

(F1) 48 - 
$10,066

(G1) 432 - 
$72,563
	


(V1) 768 - $200,566

(U1) 288 - $122,966

(B1) 864 - $104,760

(F1) 48 - $10,247

(G1) 432 - $73,869
	


(V1) 768 - $204,176

(U1) 288 - $125,179

(B1) 864 - $106,646

(F1) 48 - $10,431

(G1) 432 - $75,199
	


(V1) 768 - $207,851

(U1) 288 - $127,432

(B1) 864 - $108,567

(F1) 48 - $10,619

(G1) 432 - $76,553

	Total estimated cost to implement new rules (rounded)
	$2,111,705
	$503,349
	$512,308
	$521,631
	$531,022

	* FY 16 – FY20 numbers reflect estimates of the number of each type of headstone or marker that may be provided under this regulation. 



Estimated Impact:  The total costs associated with this rulemaking are estimated to be $2.1M in FY2016 and $4.18M over a five year period.  While the current budget does not account for these benefits, additional funding is being requested through the budget process for FY2017 forward.  FY2016 costs may be absorbed into the pending budget allocation.    

Submitted by:  
Patricia L. Watts 
Legislative and Regulatory Service (42E)
Department of Veterans Affairs, Washington, DC
February 12, 2016
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