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VA 
	
                                  
      U.S. Department 
  of Veterans Affairs


Office of the General Counsel					In Reply Refer To: 02REG Washington DC 20420


Date:  October 23, 2014

From:	Chief Impact Analyst (02REG)

Subj:	Economic Impact Analysis for RIN 2900-AP28, Removal of Requirement to File Direct-Pay Fee Agreements with the Office of the General Counsel

To:	Director, Regulations Management (02REG)

	I have reviewed this rulemaking package and determined the following.

1.  This rulemaking will not have an annual effect on the economy of $100 million or more, as set forth in Executive Order 12866.  

2.  This rulemaking will not have a significant economic impact on a substantial number of small entities under the Regulatory Flexibility Act, 5 U.S.C. 601-612.   

3.  This rulemaking will not result in the expenditure of $100 million or more by State, local, and tribal governments, in the aggregate, or by the private sector, under the Unfunded Mandates Reform Act of 1995, 2 U.S.C. 1532. 

4.  Attached please find the relevant cost impact documents. 

(Attachment):  Agency’s Impact Analysis, dated October 23, 2014


Approved by:
Michael P. Shores (02REG)
Chief, Impact Analyst
Regulation Policy & Management
Office of the General Counsel








(Attachment)

Impact Analysis for RIN 2900-AP28

Title of Regulation:  Removal of Requirement to File Direct-Pay Fee Agreements with the Office of the General Counsel

Purpose:  To determine the economic impact of this rulemaking. 

The Need for the Regulatory Action:  The Department of Veterans Affairs (VA) is amending its regulations concerning the payment of fees for representation by agents and attorneys in proceedings before VA.  Specifically, this rule removes the requirement that an agent or attorney file a direct-pay fee agreement with both the VA Office of the General Counsel (OGC) and the agency of original jurisdiction.  The intended effect of this rulemaking is to require that direct-pay fee agreements be submitted only to the agency of original jurisdiction, thereby eliminating duplicate filings by agents and attorneys.

Assumptions and Methodology of the Analysis: This rule amends 38 CFR part 14 to remove the requirement that agents and attorneys file direct-pay fee agreements with the VA Office of the General Counsel in Washington, DC.  Current provisions in 38 CFR 14.636(g) and (h) require agents and attorneys to file duplicate direct-pay fee agreements with both the Office of the General Counsel and the agency of original jurisdiction.  Current 38 CFR 14.636(g) requires agents and attorneys to file all fee agreements with the Office of the General Counsel in Washington, DC, and to clearly specify in the agreement whether VA is to directly pay the agent or attorney fees out of an award of past-due benefits.  The agent or attorney must also notify the agency of original jurisdiction, within 30 days of the date of execution of the agreement, of the existence of a direct-pay fee agreement and provide the agency of original jurisdiction with a copy of the agreement.  See 38 CFR 14.636(h)(4).

Any fee agreement calling for the direct payment of fees out of any past-due benefits now must be filed only with the agency of original jurisdiction.  Fee agreements that do not provide for the direct payment of fees must still be filed with the Office of the General Counsel.

Benefits of the Rulemaking:  VA receives approximately 30 to 40 direct-pay agreements daily.  These agreements are processed by one (1) Full Time Employee (FTE) at a GS-6 pay level.  As a result of this rulemaking, VA will no longer need to retain this FTE, which will be a nominal administrative relief.  Agents and attorneys submit direct-pay fee agreements to OGC in many different manners (email, mail, fax, etc.).  Although, agents and attorneys submit their filings in many different manners, VA assumes they will also incur a nominal administrative relief as a result of this rulemaking. 

Estimated Impact:  VA has determined that there are no costs associated with this rulemaking.  The rulemaking is merely eliminating the requirement for agents and attorneys to file a direct-pay fee agreement(s) with the Office of the General Counsel.  However, VA has determined that this rulemaking may provide nominal administrative relief to both OGC and agents and attorneys.  

Submitted by: 
Savannah Connally
Staff Attorney
Office of the General Counsel 
Department of Veterans Affairs
Washington, D.C.
October 23, 2014


























3
CKRUGER/lbh  05/20/04   281   28A   28   20F  H/vrc-28/28/Kruger/GOE fund use letter
image1.jpeg




